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AN ACT CREATI NG THE CEBU PORT AUTHORI TY,
DEFI NI NG | TS POAERS AND FUNCTI ONS,
PROVI DI NG APPROPRI ATI ON THEREFOR, AND FOR
OTHER PURPGOSES

Be it enacted by the Senate and House of Representatives of
the Philippines in Congress assenbl ed:

SECTION 1. Short Title. - This Act shall be known and
cited as the "Charter of the Cebu Port Authority."

SEC 2. Declaration of Policy. - It is the declared policy
of the State to pronmpote the establishnment and growth of
aut ononous regi onal port bodies to produce an efficient,
safe, econom cal and coordi nated system of novenment of goods
and persons through the port, consistent with the



constitutional mandate to give all regions of the country
opti mum opportunity to devel op.

SEC. 3. Creation of the Port Authority. - There is hereby
created a public-benefit corporation to be known as the Cebu
Port Authority, hereinafter referred to as the Authority.

The Authority shall be under the supervision of the
Department of Transportation and Communi cations for purposes
of policy coordination.

SEC. 4. Definition of Terms. - For purposes of this Act,
unl ess the context indicates otherwi se, the terns used herein
shall mean as foll ows:

(a) "Port facility" shall include wharves, piers, slips,
docks, bul kheads, basi ns, warehouses, cold storage, |oading
and unl oadi ng equi pnrent, and passenger termnals and
accessori es;

(b) "Transportation facility" includes passenger and cargo
boats, ferry boats, lighters, tugs, barges, scows, harbor
craft of any kind, and any other kind of facility now in use
or hereafter desipated for use of the transportation or
carriage of persons or goods;

(c) "Navigable waters" nmeans all navigable portions of the
seas, estuaries and inland waterways;

(d) "Wharf" means a continuous structure built parallel to
or along the margin of the sea or al ongside riverbanks,
canal s or other waterways where vessels may |lie alongside to
recei ve and di scharge cargo or passenger, or lie at rest;

(e) "Pier" includes any stage, stair, |anding stage, jetty,
floating barge or pontoon, and any bridge or other works
connected therewth;

(f) "Dock" includes |ocks, cuts, entrances, graving docks,
i nclined planes, slipways, quays and ot her works relative
t her et o;

(g) "Bul khead" nmeans any structure serving to divide | and
and water areas;

(h) "Basin" nmeans any naturally or artificially enclosed or
nearly encl osed body of water in free conmunication with the
sea;

(i) "Warehouse" neans any building for storage or shed for
car go;

(j) "Lighter" nmeans any large flat-bottomed boat or barge
used in transporting goods, or in |oading or unloading of



vessel s not lying al ongsi de piers or wharves;

(k) "Anchorage" nmeans any place with sufficient depth of
wat er where vessel s anchor or may ride at anchor within the
har bor ;

(I') "Goods" includes wares and nerchandi se of every
descri ption;

(m "Rates" includes tolls, fees, dues and rent inposed by
the Authority;

(n) "Vehicle" includes any carriage traveling on its own
wheel s or runners and used or intended to be used for the
conveyance or carrying of persons, aninmals or goods; and

(o) "Vessels" includes any ship, boat or any waterborne
craft used in the conveyance or carrying of persons, animals
or goods.

SEC 5. Purposes and Objectives. - The Authority shall have
the foll owi ng purposes and objectives:

(a) To integrate and coordi nate the planning, devel opnent,
construction and operations of ports and port facilities
within its territorial jurisdiction, consistent with the
needs and requirenents of the region

(b) To enhance the flow of international and donestic
commer ce passing through or utilizing the regional ports; and

(c) To pronmote regional devel opnment by providing support
services to sustain the growth of export and other priority
i ndustries in the region.

SEC. 6. Territorial Jurisdiction. - The territorial
jurisdiction of the Authority shall include all seas, |akes,
rivers and all other navigable inland waterways within the
Provi nce of Cebu, including waterways within the Province of
Cebu, including the City of Cebu and all other highly
urbani zed cities which nay hereafter be created therein.

SEC. 7. Powers. - The Authority shall have the power and
responsibility to:

(a) Have perpetual succession under its corporate nane
until otherw se provided by |aw

(b) Prescribe its bylaws and such rul es and regul ati ons as
may be found necessary to prompte or enhance the busi ness of
the Authority;

(c) Adopt and use a seal



(d) Sue and be sued in any court;

(e) Enter into contracts, transactions, and undertaki ngs of
what ever nature, which are necessary or incidental to its
functions and objectives, with any natural or juridica
persons or with any government institutions, domestic or
foreign;

Acquire, own, hire, use, operate and di spose of persona
property and to acquire, own, use, |ease, operate and di spose
of real property and interests thereon and to neke
i mprovenents on such real property, including the
recl amation, for port purposes, of foreshore and submerged
lands within its territorial jurisdiction; which reclained
| and shall ipso facto be deened transferred in ownership to
the Authority; and to enter into contracts with any public or
private entity for such reclamation under such ternms and
conditions as it may deemto be for the public interest;

(g) Purchase, hold alienate, nortgage, pledge or otherw se
di spose of the shares of the capital stock of, or any bond,
security or other evidences of indebtedness created by any
ot her corporation or copartnership of this or any other
country, and while the owner of said stock, to exercise al
the rights of ownership, including the right to vote thereon

(h) Exercise the right of em nent domain;

(i) Exercise all other powers not contrary to | aw which may
be necessary or incidental to the effectuation of its
aut hori zed purposes or to the exercise of any of the
foregoi ng powers, except the power to levy taxes or
assessnments and, in general to exercise in connection with
property within its control all powers which nmay be exercised
by a natural or juridical person over its property and
affairs;

(j) Levy dues and inpose rates and charges for the use of
the prem ses, works, appliances, facilities, or for services
provi ded by or belonging to the Authority, or any other
organi zati on concerned with port operations;

(k) Make expenditures in foreign countries to pay
commi ssions and hire or contract experts and consultants,
both foreign and | ocal

(I') Make expenditures for pronotion of the business affairs
of the Authority, and

(m Exercise all the powers of a corporation under the
Corporation Law i nsofar as they are not inconsistent with the
provi sions of this Act.

SEC. 8. CGoverning Body. - The powers and functions of the



Aut hority shall be vested in and exercised by a Cebu Port
Commi ssi on conposed of a Chairnman, a Vice-Chairman and five
(5) other Comn ssioners. The Chairman shall be the Secretary
of the Departnent of Transportation and Conmmuni cati ons or his
duly designated undersecretary. The Vice-Chairman, who shal
be designated as the Cebu Port General Manager, shall be

el ected by the Comm ssioners from anong thensel ves.

The Conmmi ssioners shall be appointed by the President of
the Philippines and shall represent the follow ng sectors:

(a) Shipowners and shi ppi ng operators;
(b) Cargo-handling | abor sector; and
(c) Business sector.

SEC. 9. Powers and Functions of the Comm ssion. - The
powers and functions of the Cebu Port Conmi ssion shall be as
fol |l ows:

(a) To nmnage, administer, operate, maintain, inprove and
devel op, coordinate and otherwi se govern the activities of
all the ports within its territorial jurisdiction;

(b) To investigate, prepare, adopt, inplenment and execute a
conprehensive and orderly plan for the overall devel opnent of
all ports within its territorial jurisdiction, and to update
such plans, as may be warranted fromtine to tineg;

(c) To raise revenues for the Authority through fees,
tolls, charges, rentals and the like for the use of any
property, equipnent or facility owned or controlled by it;

(d) To raise and administer, together with such revenues as
may by | aw accrue to the Authority, capital outlays by neans
of loans fromany local or foreign financial institution to
finance its projects;

(e) To determ ne by survey and establish by engineering
design the exact |ocation, system and character of any and aB
port facilities which it may own, construct, establish,
ef fectuate, operate or control

(f) To provide and maintain port facilities including
accessory buildings and installations within its territoria
jurisdiction on its own or through the private sector

(g) To prescribe and enforce rules and regul ati ons on the
use of wharves, piers and anchorages by ships and ot her
wat ercraft;

(h) To determ ne the organization of the Authority and
create such functional units therein as it may deem necessary



in the proper and efficient inplenmentation of the functions
and purposes of the Authority, including the appointnment of
of ficials and enpl oyees, it being understood that the
security of tenure of then workers shan be respected
consistent with existing |aws;

(i) To define the duties and fix the conpensation and
benefits of the General Manager, Deputy General Manager, Port
Managers, and other officers of the Authority, in accordance
with the rules and regulations of the Civil Service
Conmmi ssi on and the Departnment of Budget and Managenent;

(j) To approve the annual budget of the Authority and/or
such suppl emental budgets thereof as may be subnitted by the
General Manager fromtime to tinme; and

(k) To perform such other duties as nay be necessary and
convenient for the attai nment of the objectives of the
Aut hority.

SEC 10. Term of Office. - The nenbers of the Cebu Port
Conmmi ssi on shall be appointed for a termof three (3) years:
Provi ded, That any person appointed to fill a vacancy shal
hold office only for the unexpired term of the Comr ssioner
whom he succeeds.

SEC. 11. Quorum Per Diens and Al l owances. - Four (4)
menbers of the Conmi ssion shall constitute a quorum for the
transacti on of business.

Unl ess otherwi se rlxed by the Conmi ssion, the Chairmn and
all the nmenbers shall each receive a per diemof Two thousand
pesos (P2,000), exclusive of traveling expenses, for each day
of neeting of the Comm ssion, which shall not exceed four (4)
nmeeti ngs a nonth.

SEC. 12. General Manager. - The nanagenent of the
day-to-day business and operations of the Authority shall be
under the direction and control of the General Mnager. He
shall have the follow ng powers and duti es:

(a) To nanage, direct and supervise the operations and
internal adm nistration of the Authority, subject to the
control and supervision of the Comi ssion;

(b) To prepare all menoranda pertaining to each and every
itemin the agenda for the nmeetings of the Comr ssion and to
submt for the consideration thereof such proposals or
recommendati ons which he believes to be necessary to carry
out effectively and beneficially the business of the
Aut hority;

(c) To inplenment the policies and adni ni ster the neasures



approved by the Conmi ssion;

(d) To devise the executive organi zation pattern of the
Aut hority, submt fromtine to tine to the Comm ssion the
correspondi ng organi zati onal and functional charts, and
enforce the executive el enents thereof;

(e) To appoint and enploy the services of subordinate
of ficials and enpl oyees, subject to the confirmation of the
Conmi ssi on;

(f) To prepare and subnmit to the Comr ssion budget
proposal s of all kinds; and

(g) To perform such other duties and exercise such other
powers as may be directed or authorized specifically by the
Conmi ssi on.

SEC. 13. Prohibitioin Against Conflict of Interest. - No
menber of the Commission shall be financially interested,
directly or indirectly, in any contract entered into by the
Aut hority or in any special privilege granted by it.
Violation of this prohibition shall constitute a ground for
di smi ssal

SEC. 14. Application of Civil Service Laws. - All officers
and enpl oyees of the Authority shall be subject to the Civi
Servi ce Comni ssion and the Departnment of Budget and
Managenment rul es and regul ati ons, except those whose
positions may, upon recomendati on of the Port Commi ssion, be
decl ared by the President of the Philippines as policy
determining, primarily confidential or highly technical in
nat ur e.

SEC. 15. Supplies and Services O her Than Persoina. - Al
purchases or contracts for services, except for persona
services, entered into by the Authority shall be done only
after public bidding therefor is held: Provided, That such
bi ddi ng may be required when an emergency, as explained and
certified to by the General Manager, requires inmediate
delivery of the supplies or performance of the services and
the unit costs or prices of such emergency procurenent do not
exceed the latest costs or prices paid by the Authority for
the sane or sinmilar goods or services: Provided, further
That the General Manager shall report under oath to the
Conmmi ssion the details of any such energency procurenment
within two (2) weeks after its consummation, including a
statenment of assurance that the transaction constitutes the
best arrangenent possible under the circunstances.

SEC. 16. Capitalization. - The Authority shall have an
authorized capital stock equal to and consisting of-

(a) The value of fixed assets, including port facilities



and equi pnent adm ni stered by or belonging to the Port of
Cebu and such other properties, novable and i mmovable, within
the territorial jurisdiction of the Authority as defined in
Section 6 hereof, valued on the date of the effectivity of
this Act; and

(b) Governnment contribution in such amount as nmay be deened
an appropriate initial balance. Such initial amunt, as
approved by the President of the Philippines, shall be nore
or less equivalent to six (6) nonths working capita
requi renent of the Authority.

SEC. 17. Auditor and PersonneL - The Conmi ssion on
Audit shall appoint a representative who shall be the Auditor
of the
Aut hority and the necessary personnel to assist said
representative
in the performance of his duties. The operating expenses of
t he
auditing office and the salaries of both officials and
enpl oyees shan
be paid by the Authority.

SEC. 18. Power to Issue Bonds. - The Authority, to
i ncur indebtedness or to issue bonds to carry out approved
capital investnent projects, shall be approved by the
affirmative vote of at |east four (4) of all the nenbers of
the Comrission in a special nmeeting called for the purpose
and approved by the President of the Philippines upon the
recommendati on of the Secretary of Finance and the Centra
Bank of the Philippines.

SEC 19. Bond Linmts. - The bonds that may be issued by the
Aut hority shall in no case exceed the total amunt of One
billion pesos (P1,000,000,000): Provided, That no single
i ssue shall be nade if at |east seventy percent (70% of the
i medi ately preceding issue is not yet sold.

The bonds shall be issued only in such amunts as will be
needed at only one (1) integral operation not exceedi ng one
(1) year duration, taking into account the state at which
sai d bonds nmay be absorbed by the buying public and the fund
requi renents of the project ready for execution, and
considering further a proper bal ance between productive and
nonpr oducti ve projects so that inflation shall be held to a
m ni mum

SEC 20. Form Rate of Interest, etc. of Bonds. - The
Secretary of Finance, in consultation with the Mnetary
Board, shall the form the rate of interest, the
denom nations, maturities, negotiability, convertibility,
call and redenption features, and call other ternms and
conditions of issuances, placenent, sale, servicing,
redenpti on and paynent of all bonds issued under the



provi sions of this Act.

The bonds issued by virtue of this Act shall be nmade
payabl e both as to principal and interest in Philippine
currency and shall be acceptable as security in any
transaction with the Governnent in which such security is
required.

SEC. 21. Transfer of Existing Facilities and Intangible
Assets. - All existing facilities including wharves, piers,
slips, docks, bul kheads, basins, cargo term nals, warehouses,
cold storage, |oading and unl oadi ng equi pnment, and passenger
term nal s and accessories, within the territoria
jurisdiction of the Authority; other |ands, buildings and
ot her properties, novable or inmovable, belonging to or
presently admninistered by the Philippine Ports Authority; and
all assets, powers, rights, interests and privileges relating
to port works or operations, including all equipnent, are
hereby transferred to the Authority.

SEC. 22. Projects in Progress. - Al ongoing projects
relating to the rehabilitation and/or construction of port
facilities and supply of equipnment shall be adm nistered and
undertaken by the Authority.

SEC. 23. Transfer of Liabilities and Debts. - Upon the
transfer to and acceptance by the Authority of the existing
physical facilities, intangible assets and conpl eted projects
referred to in the preceding sections, all debts, liabilities
and obligations of the Philippine Ports Authority in respect
of such physical facilities, tangible assets and conpl eted
projects within the ports shall |ikew se be assumed by the
Aut hority.

SEC. 24. Abolition of the Poll Managenment O fice of Cebu as
a Port Managenment Unit of the Philippine Ports Authority. -
The Port Managenent O fice of Cebu is hereby abolished. The
General Manager of the Authority shall ensure the snooth
transfer of responsibility fromthe abolished entity to the
Aut hority as well as the determ nation of personnel to be
retai ned: Provided, That all officials and enpl oyees whose
services are ternmi nated shall, if not eligible for
retirement, be given gratuities equivalent to one (1) nonth
salary for every year of continuous satisfactory service on
the basis of the highest salary received in addition to other
benefits accorded to them by existing | aws.

SEC. 25. Annual Report. - An annual report of the Authority
shall be subnmitted to the President of the Philippines within
sixty (60) days after the close of each fiscal year

The original of said report shall be submitted to the
Presi dent of the Philippines and copies thereof to the House
of Representatives and the Senate of the Philippines and the



Department of Transportation and Communi cations. The report
shall include a financial statenent duly certified by the
Audi tor of the Authority.

SEC. 26. Appropriation. - The amobunt necessary to carry out
the provisions of this Act shall be included in the Genera
Appropriations Act of the year following its enactnent into
| aw and thereafter.

SEC. 27. Separability Clause. - If any provision of this
Act or the application of such provision to any person or
circumst ance i s declared unconstitutional, the remainder of
this Act or the application of such provision to other
persons or circunmstances shall not be affected by such
decl arati on.

SEC. 28. Repealing Clause. - All acts, charters, executive
orders, administrative orders, rules and regul ati ons, or
parts thereof, in conflict with this Act are hereby repeal ed
or nodified accordingly.

SEC. 29. Effectivity Clause. - This Act shall take effect
fifteen (15) days after its publication in at |east two (2)
nati onal newspapers of general circulation.

Approved,

NEPTALI A. GONZALES RAMON V. M TRA
Presi dent of the Senate Speaker of the House
of Representatives

This Act which originated in the House of Representatives was
finally
passed by the House of Representatives and the Senate on February 7,
1992
and February 6, 1992, respectively.

ANACLETO D. BADOY, JR CAM LO L. SABIO
Secretary of the Senate Secretary Cenera
House of Representatives

Approved: June 26 1992
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Presi dent of the Philippines



