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AN ACT PROVI DI NG FOR THE REHABI LI TATI ON
SELF- DEVELOPMENT AND SELF- RELI ANCE OF
DI SABLED PERSONS AND THEI R | NTEGRATI ON | NTO
THE MAI NSTREAM OF SOCI ETY AND FOR OTHER
PURPOSES

Be it enacted by the Senate and House of Representatives of
the Philippines in Congress assenbl ed:

TI TLE ONE - GENERAL PROVI SI ONS
CHAPTER 1 - Basic Principle

SECTION 1. Title. - This Act shall be known and cited as
the "Magna Carta for Disabl ed Persons".

SEC. 2. Declaration of Policy. - The grant of the rights
and privileges for disabled persons shall be guided by the
foll owi ng principles:

a) Disabled persons are part of Philippine society, thus
the State shall give full support to the inprovenent of the
total well-being of disabled persons and their integration
into the mainstream of society. Toward this end, the State
shal |l adopt policies ensuring the rehabilitation,
sel f-devel opnent and sel f-reliance of disabled persons. It
shall develop their skills and potentials to enable themto



conpete favorably for avail abl e opportunities.

b) Di sabl ed persons have the same rights as other people to
take their proper place in society. They should be able to
live freely and as independently as possible. This nust be
the concern of everyone - the family, comunity and al
gover nment and nongover nnent organi zati ons. Di sabl ed persons
rights nmust never be perceived as welfare services by the
Gover nment .

c) The rehabilitation of the disabled persons shall be the
concern of the Government in order to foster their capacity
to attain a nore neaningful, productive and satisfying life.
To reach out to a greater numnmber of disabled persons, the
rehabilitation services and benefits shall be expanded beyond
the traditional urban-based centers to conmunity based
progranms, that will ensure full participation of different
sectors as supported by national and |ocal governnent
agenci es.

d) The State al so recogni zes the role of the private sector
in promoting the wel fare of disabl ed persons and shal
encourage partnership in programs that address their needs
and concerns.

e) To facilitate integration of disabled persons into the
mai nstream of society, the State shall advocate for and
encour age respect for disabled persons. The State shall exert
all efforts to renove all social, cultural, economc,
environnental and attitudinal barriers that are prejudicia
to di sabl ed persons.

SEC. 3. Coverage. -This Act shall coverall disabled persons
and, to the extent herein provided, departnents, offices and
agenci es of the National Government or nongover nnment
organi zations involved in the attai nnent of the objectives of
this Act.

SEC. 4. Definition of ternms. - For purposes of this Act,
these terns are defined as foll ows:

a) Disabled Persons are those suffering fromrestriction or
different abilities, as a result of a mental, physical or
sensory inpairnent, to performan activity in the manner or
wi thin the range considered normal for a human being;

b) Inmpairnent is any loss, dimnution or aberration of
psychol ogi cal , physiol ogical, or anatomi cal structure or
function;

c) Disability shall nean 1) a physical or mental inpairnent
that substantially limts one or nore psychol ogi cal
physi ol ogi cal or anatom cal function of an individual or
activities of such individual; 2) a record of such an



i mpai rment; or 3) being regarded as havi ng such an
i mpai rment ;

d) Handicap refers to a di sadvantage for a given
i ndividual, resulting froman inpairnent of a disability,
that limts or prevents the function or activity, that is
consi dered normal given the age and sex of the individual

e) Rehabilitation is an integrated approach to physical
social, cultural, spiritual, educational and vocationa
nmeasures that create conditions for the individual to attain
t he hi ghest possible level of functional ability;

f) Social Barriers refer to the characteristics of
i nstitutions, whether legal, economc, cultural, recreationa
or other, any human group, comunity, or society which limt
the fullest possible participation of disabled persons in the
life of the group. Social barriers include negative attitudes
which tend to single out and excl ude di sabl ed persons and
which distort roles and inter-personal relationships;

g) Auxiliary Aids and Services include:

1) qualified interpreters or other effective nmethods of
delivering materials to individuals with hearing inpairnents;

2) qualified readers, taped tests, or other effective
nmet hods of delivering materials to individuals with visua
i mpai rnments;

3) acquisition or nodification of equipnment or devices, and

4) other simlar services and actions or all types of aids
and services that facilitate the | earning process of people
with mental disability.

h) Reasonabl e Accommpdati on include 1) inprovenent of
existing facilities used by enployees in order to render
these readily accessible to and usabl e by disabl ed persons;
and 2) nodifications of work schedul es, reassignnment to a
vacant position, acquisition or nodification of equiprment or
devi ces, appropriate adjustnments or nodifications of
exam nations, training materials or conpany policies, rules
and regul ations, the provision of auxiliary aids and
services, and other sinilar accommodations for disabled
per sons;

i) Shelter Enploynent refers to the provision of productive
wor k for disabl ed persons through workshops providi ng specia
facilities, incone-producing projects or honework schenes
with a to giving themthe opportunity to earn a living thus
enabling themto acquire a working capacity required in open
i ndustry;



j) Auxiliary Social Services are the supportive activities
in the delivery of social services to the marginalized
sectors of society;

k) Marginalized Di sabl ed Persons refer to di sabl ed persons
who | ack access to habilitative services and opportunities to
be able to participate fully in socioecononic activities and
who have no nmeans of |ivelihood or whose incones fall bel ow
the poverty threshol d;

) Qualified Individual with a Disability shall nean an
i ndividual with a disability who, with or w thout reasonable
accomodat i ons, can performthe essential functions of the
enpl oynment position that such individual holds or desires.
However, consideration shall be given to the enployer's
judgment as to what functions of a job are essential, and if
an enpl oyer has prepared a witten description before
advertising or interview ng applicants for the job, this
description shall be considered evidence of the essentia
functions of the job;

m Readily Achi evable nmeans a goal can be easily attained
and carried out without nmuch difficulty or expense. In
determ ni ng whether an action is readily achievable, factors
to be considered include-

1) the nature and cost of the action;

2) the overall financial resources of the facility or
facilities involved in the action; the nunber of persons
enpl oyed at such facility; the effect on expenses and
resources, or the inpact otherw se of such action upon the
operation of the facility;

3) the overall financial resources of the covered entity
with respect to the nunber of its enpl oyees; the nunber, type
and | ocation of its facilities; and

4) the type of operation or operations of the covered
entity, including the conposition, structure and functions of
the work force of such entity; the geographic separateness,
admi nistrative or fiscal relationship of the facility or
facilities in question to the covered entity.

n) Public Transportation nmeans transportation by air, |and
and sea that provides the public with general or specia
service on a regular and continui ng basis;

0) Covered Entity neans an enpl oyer, enploynment agency,
| abor organization or joint |abor-mnagenent comittee; and

p) Comrerce shall be taken to nean as travel, trade,
traffic, commerce, transportation, or comunication anong the
provi nces or between any foreign country or any territory or



possessi on and any province.

TITLE TWO - RIGHTS AND PRI VI LEGES OF DI SABLED
PERSONS

CHAPTER 1 - Enpl oynent

SEC. 5. Equal Opportunity for Enploynment. - No di sabl ed
person shall be denied access to opportunities for suitable
enpl oynment. A qualified disabled enpl oyee shall be subject to
the sane terns and conditions of enploynent and the sane
conpensation, privileges, benefits, fringe benefits,
incentives or allowances as a qualified able bodi ed person

Five percent (5% of all casual, energency and contractua
positions in the Departnents of Social Welfare and
Devel opnent; Health; Education, Culture and Sports; and other
gover nment agenci es, offices or corporations engaged in
soci al devel opnent shall be reserved for disabled persons.
reserved

SEC. 6. Sheltered Enploynent. - If suitable enploynment for
di sabl ed persons cannot be found through open enpl oynent as
provided in the inmediately preceding Section, the State
shall endeavor to provide it by nmeans of sheltered
enpl oynment. In the placenent of disabled persons in sheltered
enpl oynment, it shall accord due regard to the individua
qualities, vocational goals and inclinations to ensure a good
wor ki ng at nosphere and efficient production.

SEC. 7. Apprenticeship. - Subject to the provisions of the
Labor Code as anended, disabled persons shall be eligible as
apprentices or learners: Provided, That their handicap is not
much as to effectively inpede the perfornmance of job
operations in the particular occupation for which they are
hired: Provided, further, That after the | apse of the period
of apprenticeship, if found satisfactory in the job
performance, they shall be eligible for enploynent.

SEC. 8. Incentives for Enployers. - a) To encourage the
active participation of the private sector in pronoting the
wel fare of disabl ed persons and to ensure gai nful enploynent
for qualified disabled persons, adequate incentives shall be
provided to private entities which enploy disabled persons.

b) Private entities that enploy disabled persons who neet
the required skills or qualifications, either as regular
enpl oyee, apprentice or |earner, shall be entitled to an
addi ti onal deduction, fromtheir gross inconme, equivalent to
twenty-five percent (25% of the total amount paid as
sal ari es and wages to di sabl ed persons: Provided, however,
That such entities present proof as certified by the
Department of Labor and Enpl oynent that di sabled persons are
under their enploy: Provided, further, That the disabled



enpl oyee is accredited with the Departnment of Labor and
Enmpl oyment and t he Departnment of Health as to his disability,
skills and qualifications.

c) Private entities that inprove or nodify their physica
facilities in order to provide reasonable accommodation for
di sabl ed persons shall also be entitled to an additiona
deduction fromtheir net taxable incone, equivalent to fifty
percent (50% of the direct costs of the inprovenents or
nodi fications. This Section, however, does not apply to
i mprovenents or nodifications of facilities required under
Bat as Pambansa Bi | ang 344.

SEC. 9. Vocational Rehabilitation. - Consistent with the
principle of equal opportunity for disabled workers and
workers in general, the State shall take appropriate
vocational rehabilitati on nmeasures that shall serve to
devel op the skills and potentials of disabled persons and
enable themto conpete favorably for avail abl e productive
and rerunerative enploynment opportunities in the | abor
mar ket .

The State shall also take neasures to ensure the provision
of vocational rehabilitation and |ivelihood services for
di sabl ed persons in the rural areas. In addition, it shal
pronmot e cooperation and coordi nati on between the govemrent
and nongovernnmental organizations and other private entities
engaged in vocational rehabilitation activities.

The Departnent of Social Welfare and Devel opnent shal
design and inplenment training prograns that will provide
di sabl ed persons with vocational skills to enable themto
engage in livelihood activities or obtain gainful enploynment.
The Departnent of Labor and Enpl oyment shall |ikew se design
and conduct training prograns geared towards providing
di sabl ed persons with skills for livelihood.

SEC. 10. Vocational Guidance and Counseling. - The
Department of Social Welfare and Devel opnent, shall inpl enment
measures providing and eval uati ng vocati onal gui dance and
counseling to enabl e disabled persons to secure, retain and
advance in enploynment. It shall ensure the availability and
trai ning of counselors and other suitably qualified staff
responsi bl e for the vocational gui dance and counseling of
di sabl ed persons.

SEC. 11. Inplenenting Rules and Regul ations. - The
Department of Labor and Enpl oynment shall in coordination with
the Departnent of Social Welfare and Devel opment (DSWD) and
Nati onal Council for the Welfare of the Di sabl ed Persons
(NCWDP) shall promul gate the rules and regul ati ons necessary
to i nplenent the provisions under this Chapter.

CHAPTER 2 - Education



SEC. 12. Access to Quality Education. - The State shal
ensure that disabled persons are provided with adequate
access to quality education and anple opportunities to
develop their skills. It shall take appropriate steps to nake
such education accessible to all disabled persons. It shal
be unlawful for any learning institution to deny a disabl ed
person adm ssion to any course it offers by reason of
handi cap or disability.

The State shall take into consideration the specia
requi renents of disabled persons in the formulation of
educational policies and programs. It shall encourage
learning institutions to take into account the special needs
of di sabled persons with respect to the use of schoo
facilities, class schedul es, physical education requirenents,
and ot her pertinent consideration.

The State shall also pronpote the provision by |earning
institutions, especially higher learning institutions, of
auxiliary services that will facilitate the |earning process
for disabl ed persons.

SEC. 13. Assistance to Disabled Students. - The State shal
provi de financial assistance to economically marginalized but
deservi ng di sabl ed students pursuing post secondary or
tertiary education. Such assistance may be in the form of
schol arshi p grants, student |oan prograns, subsidies, and
other incentives to qualified disabled students in both
public and private schools. At |least five percent (5% of the
al location for the Private Education Student Financia
Assi stance Program created by virtue of R A 6725 shall be
set aside for disabled students pursuing vocational or
techni cal and degree courses.

SEC. 14. Special Education. - The State shall establish,
mai ntai n and support a conpl ete, adequate and integrated
system of special education for the visually inpaired,
hearing inpaired, nmentally retarded persons and other types
of exceptional children in all regions of the country. Toward
this end, the Departnent of Education, Culture and Sports
shal | establish, special education classes in public schools
in cities, or nmunicipalities. It shall also establish, where
viable, Braille and Record Libraries in provinces, cities or
nmuni ci palities.

The National Governnment shall allocate funds necessary for
the effective inplenmentation of the special education program
nati onwi de. Local government units may |ikew se appropriate
counterpart funds to supplenment national funds.

SEC. 15. Vocational or Technical and O her Training
Progranms. - The State shall provide disabled persons with
training in civics, vocational efficiency, sports and



physi cal fitness, and other skills. The Departnent of
Education, Culture and Sports shall establish in at |east one
gover nment - owned vocational and technical school in every
provi nce a special vocational and technical training program
for disabled persons.It shall develop and inpl ement sports
and physical fitness prograns specifically designed for

di sabl ed persons taking into consideration the nature of

t hei r handi cap.

SEC. 16. Non-Formal Education. - The State shall devel op
non-formal education prograns intended for the total human
devel opnent of disabled persons. It shall provide adequate
resources for non-formal education prograns and projects that
cater to the special needs of disabled persons.

SEC. 17. State Universities and Colleges. - If viable and
needed, the State University or State College in each region
or province shall be responsible for (a) the devel opnent of
mat eri al appliances and technical aids for disabled persons;
(b) the devel opnment of training materials for vocationa
rehabilitation and special education instructions; (c) the
research on special problenms, particularly of the
vi sual | y-i npai red, hearing-inpaired, speech-inpaired, and
orthopedical ly-inpaired students, nentally retarded, and
nmul ti - handi capped and others, and the elimnation of socia
barriers and di scrinmination agai nst di sabl ed persons; and (d)
i nclusi on of the Special Education for Disabled (SPED) course
in the curriculum

The National Governnment shall provide these state
uni versities and colleges with the necessary specia
facilities for visually-inpaired, hearing-inpaired,
speech-i npaired, and orthopedically-inpaired students. It
shall |ikewi se allocate the necessary funds in support of the
above.

CHAPTER 3- Health

SEC. 18. National Health Program - The Departnent of
Health in coordination with the National Council for the
Wel fare of Disabled Persons, shall institute a nationa
heal th program which shall aimto attain the foll ow ng:

a) prevention of disability, whether occurring prenatally
or post-natally;

b) recognition and early diagnosis of disability; and

c) early rehabilitation of the disabl ed.

SEC. 19. Rehabilitation Centers. - The Departnent of Health
shall establish nedical rehabilitation centers in governnent

provinci al hospitals, and shall include in its annua
appropriation the necessary funds for the operation of such



centers.

The Departnent of Health shall fornmulate and inplenent a
programto enabl e marginalized di sabl ed persons to avail of
free rehabilitation services in government hospitals.

SEC. 20. Health Services. - The State shall protect and
promote the right to health of disabled persons and shal
adopt an integrated and conprehensive approach to their
heal t h devel opment which shall nmeke essential health services
available to them at affordable cost.

The National Governnment shall provide an integrated health
service for disabled persons which shall include, but not
limted to, the foll ow ng:

a) prevention of disability through i mruni zation,
nutrition, environnmental protection and preservation, and
genetic counseling; and early detection of disability and
timely intervention to arrest disabling condition; and b)
nmedi cal treatnent and rehabilitation.

The Departnent of Health shall field nedical personne
specializing in the treatment and rehabilitation of disabled
persons to provincial hospitals and, when viable, to
nmuni ci pal health centers. It shall also trainits field
heal th personnel in the provision of nmedical attention to
di sabl ed persons. It shall further ensure that its field
health units have the necessary capabilities to fit
prosthetic and orthotic appliances on di sabl ed persons.

CHAPTER 4 - Auxiliary Social Services

SEC. 21. Auxiliary Social Services. - The State shal
ensure that marginalized persons are provided with the
necessary auxiliary services that will restore their socia
functioning and participation in community affairs. Toward
this end, the Departnent of Social Wl fare and Devel opnent
shal |l devel op and inpl ement prograns on auxiliary socia
services that respond to the needs of marginalized disabl ed
persons. The conponents of such a program shall be as
foll ows:

a) assistance in the acquisition of prosthetic devices and
nmedi cal intervention of specialty services;
b) provision of specialized training activities designed to
i mprove functional lintations of disabled persons related to
conmuni cation skills;

c) devel oprment anong di sabl ed persons of a positive
sel f-i mage through the provision of counseling, orientation
and nmobility and strengthening daily living capability;

d) provision of fam |y care services geared towards



devel oping the capability of families to respond to the needs
of the disabled nenbers of the famly;

e) provision of substitute family care services and the
facilities therefor for abandoned, neglected, abused and
unattached di sabl ed persons who need custodial care;

f) provision of after care and follow up services for the
continued rehabilitation in a conmunity-based setting of
di sabl ed persons who were rel eased fromresidential care or
rehabilitati on centers; and

g) provision of day care services for disabled children of
pre-school age.

CHAPTER 5 - Tel econmmuni cati ons

SEC. 22. Broadcast Media. - Television stations shall be
encouraged to provide a sign-language inset or subtitles in
at | east one (1) newscast program a day and special prograns
covering events of national significance.

SEC. 23. Tel ephone Services. - Al tel ephone conpanies
shall be encouraged to install special tel ephone devices or
units for the hearing-inpaired and ensure that they are
commercially available to enable themto comruni cate through
the tel ephone system

SEC. 24. Free Postal Charges for the Disabled. - Posta
charges shall be free on the follow ng:

a) articles and literatures |ike books and peri odi cal s,
ort hopedi ¢ and ot her devices, and teaching aids for the use
of the disabled sent by mail within the Philippines and
abroad; and

b) aids and orthopedic devices for the disabled sent abroad
by mail for repair

Provi ded, That the aforesaid itens are for persona
purposes only: Provided, further, That the disabled person is
a marginalized disabled as certified by the Social Wlfare
and Devel opnent Office of the |ocal government unit concerned
or the Department of Social Welfare and Devel opnent.

CHAPTER 6 - Accessibility

SEC. 25. Barrier-Free Environment. - The State shall ensure
the attai nment of a barrier-free environnent that will enable
di sabl ed persons to have access in public and private
bui | di ngs and establishnments and such other places nentioned
i n Batas Panbansa Bil ang 344, otherw se known as the
"Accessibility Law'



The national and |local governnments shall allocate funds for
the provision of architectural facilities or structura
features for disabled persons in governnent buildings and
facilities.

SEC. 26. Mobility. - The State shall prompte the nobility
of di sabl ed persons. Disabled persons shall be allowed to
drive notor vehicles, subject to the rules and regul ations
i ssued by the Land Transportation O fice pertinent to the
nature of their disability and the appropriate adaptations or
nodi fi cati ons made on such vehicl es.

SEC. 27. Access to Public Transport Facilities. - The
Department of Social Welfare and Devel opnent shall develop a
programto assist marginalized disabl ed persons gain access
in the use of public transport facilities. Such assistance
may be in the form of subsidized transportation fare.

The said departnment shall also allocate such funds as may
be necessary for the effective inplenentation of the public
transport program for the di sabl ed persons.

The "Accessibility Law', as anended, shall be nade
suppl etory to this Act.

SEC. 28. Inplenenting Rules and Regul ations. - The
Department of Transportation and Communi cati ons shal
formul ate the rules and regul ati ons necessary to inpl enent
the provisions of this Chapter.

CHAPTER 7 - Political and Civil Rights

SEC. 29. System of Voting. - Disabled persons shall be
allowed to be assisted by a person of his choice in voting in
the national or local elections. The person thus chosen shal
prepare the ballot for the disabled voter inside the voting
boot h. The person assisting shall bind hinmself in a fornal
docunent under oath to fill out the ballot strictly in
accordance with the instructions of the voter and not to
reveal the contents of the ballot prepared by him Violation
of this provision shall constitute an el ection offense.

Pol ling pl aces should be nade accessible to disabl ed
persons during national or |ocal elections.

SEC. 30. Right to Assenble. - Consistent with the
provi sions of the Constitution, the State shall recognize the
ri ght of disabled persons to participate in processions,
rallies, parades, denonstrations, public nmeetings, and
assenbl ages or other forns of nass or concerted action held
in public.

SEC. 31. Right to Organize. - The State recogni zes the
ri ght of disabled persons to form organizations or



associ ations that pronote their welfare and advance or
safeguard their interests. The National Governnment, through
its agencies, instrunmentalities and subdivisions, shal

assi st disabl ed persons in establishing self-help

organi zations by providing themw th the necessary technica
and financial assistance.

Concer ned govement agenci es and offices shall establish
close linkages with organi zati ons of disabled persons in
order to respond expeditiously to the needs of disabled

persons. National l|ine agencies and |ocal government units
shal | assist disabled persons in setting up specific projects
that will be managed |i ke business propositions.

To ensure the active participation of disabled persons in
the social and econonic devel opnent of the country, their
organi zati ons shall be encouraged to participate in the
pl anni ng, organi zati on and managenment of government prograns
and projects for disabled persons.

Organi zati ons of di sabl ed persons shall participate in the
i dentification and preparation of prograns that shall serve
to devel op enpl oynent opportunities for the disabl ed persons.
TI TLE THREE - PROHI Bl TI ON ON DI SCRI M NATI ON
AGAI NST DI SABLED PERSONS

CHAPTER 1 - Discrimnation on Enpl oynent

SEC. 32. Discrimnation on Enploynment. - No entity, whether
public or private, shall discrimnate against a qualified
di sabl ed person
by reason of disability in regard to job application
procedures, the hiring, pronotion, or discharge of enpl oyees,
enpl oyee conpensation, job training, and other terns,
conditions, and privileges of enploynment. The foll ow ng
constitute acts of discrimnation

a) Limting, segregating or classifying a disabled job
applicant in such a manner that adversely affects his work
opportunities;

b) Using qualification standards, enploynent tests or other
sel ection criteria that screen out or tend to screen out a
di sabl ed person unl ess such standards, tests or other
selection criteria are shown to be job-related for the
position in question and are consistent with business
necessity;

c) Utilizing standards, criteria, or methods of
admini stration that:

1) have the effect of discrimnation on the basis of
disability; or



2) perpetuate the discrimnation of others who are
subj ect to common adninistrative control.

d) Providing | ess conpensation, such as salary, wage or
other forns of remuneration and fringe benefits, to a
qual i fied disabl ed enpl oyee, by reason of his disability,
than the anount to which a non-di sabl ed person performng the
same work is entitled;

e) Favoring a non-di sabl ed enpl oyee over a qualified
di sabl ed enpl oyee with respect to pronotion, training
opportunities, study and scholarship grants, solely on
account of the latter's disability;

f) Re-assigning or transferring a disabled enployee to a
job or position he cannot perform by reason of his
di sability;

g) Dismissing or term nating the services of a disabled
enpl oyee by reason of his disability unless the enpl oyer can
prove that he inpairs the satisfactory performance of the
work involved to the prejudice of the business entity:

Provi ded, however, That the enployer first sought to provide
reasonabl e acconmodati ons for disabl ed persons;

h) Failing to select or administer in the nost effective
manner enpl oynent tests which accurately reflect the skills,
aptitude or other factor of the disabled applicant or
enpl oyee that such test purports to neasure, rather than the
i mpai red sensory, manual or speaking skills of such applicant
or enployee, if any; and

i) Excluding disabled persons from nmenbership in |abor
uni ons or simlar organizations.

SEC. 33. Enpl oyment Entrance Exami nation. - Upon an offer
of enploynent, a disabled applicant may be subjected to
nmedi cal exam nation, on the foll owi ng occasions:

a) all entering enpl oyees are subjected to such an
exam nation regardl ess of disability;

b) information obtained during the nmedical condition or
hi story of the applicant is collected and nmintained on
separate forns and in separate nedical file and is treated as
a confidential nedical record: Provided, however That:

1) supervisors and nanagers may be inforned regarding
necessary restrictions on the work or duties of the enpl oyees
and necessary accommopdati ons;

2) first aid and safety personnel may be inforned,
when appropriate, if the disability m ght require enmergency
treatment;



3) governnent officials investigating conpliance with
this Act shall be provided relevant information on request;
and

4) the results of such exam nation are used only in
accordance with this Act.

CHAPTER 2 - Discrimnation on Transportation

SEC. 34. PUblic Transportation. - It shall be considered
discrimnation for the franchi ses or operators and personne
of sea, land, and air transportation facilities to charge
hi gher fare or to refuse to convey a passenger, his
ort hopedi ¢ devi ces, personal effects, and nerchandi se by
reason of his disability.

CHAPTER 3 - Discrimnation on the Use of Public
Accommpdat i ons and Servi ces

SEC. 35. Public Accommdati ons and Services. - For purposes
of this Chapter, public accommopdati ons and servi ces shal
i nclude the follow ng:

a) an inn, hotel, notel, or other place of |odging, except
for an establishnent |located within a building that contains
not nore than five (5) roonms for rent or hire and that is
actual ly occupied by the proprietor of such establishnent as
the resi dence of such proprietor

b) a restaurant, bar, or other establishnent serving food
or dri nk;

c) a notion picture, theater, concert hall, stadium or
ot her place of exhibition or entertai nment;

d) an auditorium convention center, lecture hall, or other
pl ace of public gathering;

e) a bakery, grocery store, hardware store, shopping
center, or other sales or rental establishment;

f) a bank, barber shop, beauty shop, travel service,
funeral parlor, gas station, office of a | awyer, pharnmacy,
i nsurance office, professional office of a health care
provi der, hospital or other service establishnment;

g) a termnal, depot, or other station used for specified
public transportation;

h) a nmuseum gallery, library or other place of public
di splay or collection;

i) a park, zoo, anusenent park, or other place of



recreation;

j) a nursery, elenentary, secondary, undergraduate, or
post-graduate private school, or other place of education

k) a gymasium health spa, bowing alley, golf course; or
) other place of exercise or recreation.

SEC. 36. Discrinination on the Use of Public
Acconmodations. - a) No disabled person shall be
di scrimnated on the basis of disability in the full and
equal enjoynent of the goods, services facilities,
privil eges, advantages or accommodati ons of any pl ace of
publi ¢ accommmodati on by any person who owns, |eases, or
operates a place of public accompdati on. The foll ow ng
constitute acts of discrimnation

1) denying a disabled person, directly or through
contractual, licensing, or other arrangenent, the opportunity
to participate in or benefit fromthe goods, services,
facilities, privileges, advantages, or acconmpdati ons of an
entity by reason of his disability;

2) affording a disabled person, on the basis of his
disability, directly or through contractual, |icensing, or
ot her arrangenent, with the opportunity to participate in or
benefit from a good, service, facility, privilege, advantage,
or acconmodation that is not equal to that afforded to other
abl e- bodi ed persons; and

3) providing a disabled person, on the basis of his
disability, directly or through contractual, |icensing, or
ot her arrangenment, with a good, service, facility, advantage,
privilege, or accompdation that is different or separate
formthat provided to other able-bodied persons unless such
action is necessary to provide the disabled person with a
good, service, facility, advantage, privilege, or
accomodat i on, or other opportunity that is as effective as
that provided to others;

For purposes of this Section, the term"individuals or
class of individuals" refers to the clients or customers of
the covered public accommpdation that enters into the
contractual, licensing or other arrangement.

b) Integrated Settings - Goods, services, facilities,
privil eges, advantages, and accommodati ons shall be afforded
to an individual with a disability in the nost integrated
setting appropriate to the needs of the individual

c) Opportunity to Participate - Notw thstanding the
exi stence of separate or different progranms or activities
provi ded in accordance with this Section, an individual with



a disability shall not be denied the opportunity to
participate in such programs or activities that are not
separate or different.

d) Association - It shall be discrimnatory to exclude or
ot herwi se deny equal goods, services, facilities, advantages,
privil eges, accommopdati ons or other opportunities to an
i ndi vidual or entity because of the known disability of an
i ndi vidual with whomthe individual or entity is known to
have a rel ati onship or association.

e) Prohibitions - For purposes of this Section, the
foll owing shall be considered as discrimnatory:

1) the inposition or application of eligibility criteria
that screen out or tend to screen out an individual with a
disability or any class or individuals with disabilities from
fully and equal ly enjoying any goods, services, facilities,
privil eges, advantages, or accommobdations, unless such
criteria can be shown to be necessary for the provision of
the goods, services, facilities, privileges, or
accommodat i ons bei ng of fered;

2) a failure to make reasonabl e nodifications in policies,
practices, or procedures, when such nodifications are
necessary to afford such goods, services, facilities,
privil eges, advantages, or accommpdations to individuals with
disabilities, unless the entity can denonstrate that naking
such nodifications would fundanmentally alter the nature of
the goods, facilities, services, privileges, advantages, or
acconmmodat i ons;

3) failure to take such steps as may be necessary to ensure
that no individual with a disability is excluded, denied
servi ces, segregated or otherwi se treated differently than
ot her individuals because of the absence of auxiliary aids
and services, unless the entity can denonstrate that taking
such steps would fundanentally alter the nature of the good,
service, facility, privilege, advantage or acconmodati on
being of fered or would result in undue burden;

4) a failure to renopve architectural barriers, and
comuni cation barriers that are structural in nature, in
existing facilities, where such renpval is readily
achi evabl e; and

5) where an entity can denonstrate that the renoval of a
barri er under clause (4) is not readily achievable, a failure
to make such goods, services, facilities, privileges,
advant ages, or accommodati ons avail abl e through alternative
met hods if such nmethods are readily achi evable.

SEC. 37. Use of Governnent Recreational or Sports Centers
Free of Charge. - Recreational or sports centers owned or



operated by the Governnent shall be used, free of charge, by
mar gi nal i zed di sabl ed persons during their social, sports or
recreation activities.

SEC. 38. Inplenenting Rules and Regul ations. - The
Department of Public Wbrks and H ghways shall formulate the
rul es and regul ati ons necessary to inplenent the provisions
of this Chapter.

TI TLE FOUR - FI NAL PROVI SI ONS

SEC. 39. Housing Program - The National Governnent shal
take into consideration in its national shelter programthe
speci al housing requirenments of disabled persons.

SEC. 40. Role of National Agencies and Local Governnent
Units. - Local governnent units shall pronote the
establ i shnent of organizations of disabled persons in their
respective territorial jurisdictions. National agencies and
| ocal government units nmay enter into joint ventures with
organi zati ons or associ ati ons of disabled persons to explore
livelihood opportunities and other undertakings that shal
enhance the health, physical fitness and the econom ¢ and
soci al well-being of disabled persons.

SEC. 41. Support From Nongovernment Organi zations. -
Non- gover nment organi zati ons or private vol unteer
organi zati ons dedi cated to the purpose of pronoting and
enhancing the wel fare of disabled persons shall, as they, are
her eby encouraged, becone partners of the Governnent in the
i mpl enment ati on of vocational rehabilitation neasures and
other related prograns and projects. Accordingly, their
participation in the inplenentation of said neasures,
progranms and projects is to be extended all possible support
by the Governnent.

The Governnent shall sponsor a vol unteer service program
whi ch shall harness the involvenent of private individuals in
the provision of assistance to disabl ed persons.

SEC. 42. Tax Incentives. - a) Any donation, bequest,
subsi dy or financial aid which my be nmade to governnent
agenci es engaged in the rehabilitation of disabled persons
and organi zati ons of disabled persons shall be exenpt from
the donor's tax subject to the provisions of Section 94 of
the National Internal Revenue Code (N RC), as anmended and
shall be all owed as deductions fromthe donor's gross incone
for purposes of conputing the taxable income subject to the
provi si ons of Section 29 (h) of the Code.

b) Donations fromforeign countries shall be exenpt from
taxes and duties on inportation subject to the provisions of
Section 105 of the Tariff and Custonms Code of the
Phi | i ppi nes, as anended, Section 103 of the NIRC, as anmended



and other relevant |aws and international agreenents.

c) Local nmanufacturing of technical aids and appliances
used by di sabl ed persons shall be considered as a preferred
area of investnent subject to the provisions of Executive
Order No. 226 otherwi se known as the "Omibus Investnents
Code of 1987" and, as such, shall enjoy the rights,
privileges and incentives as provided in said Code such as,
but not Ilimted, to the follow ng:

1) repatriation of investnents;
2) rem ttance of earnings;

3) rem ttance of paynents on foreign contracts;

4) freedom from expropriations;

5) freedomfromrequisition of investnent;

6) i ncome tax holiday;

7) addi ti onal deduction for |abor expense;

8) tax and duty exenption on inported capita
equi pnent ;

9) tax credit on donestic capital equipnent;

10) exenption fromcontractor's tax;

11) sinmplification of customs procedures;

12) unrestricted use of consigned equi prment;

13) enpl oynment of foreign nationals;

14) tax credit for taxes and duties on raw naterial s;

15) access to bonded manufacturing/tradi ng warehouse
syst en

16) exenption fromtaxes and duties on inported spare
parts; and

17) exenption from wharfage dues and any export tax,
duty, inpost and fee.

SEC. 43. Continuity Clause. - Should any departnent or
agency tasked with the enforcenent or fornulation of rules
and regul ati ons and gui delines for inplenmentation of any
provision of this Act is abolished, nerged with another
departnment or agency or nodified, such shall not affect the
enforcenent or fornmulation of rules, regulations and
gui delines for inplenentation of this Act to the effect that

a) In case of abolition, the departnment or agency
established to replace the abolished departnent or agency
shal | take-over the functions under this Act of the abolished
department or agency.

b) In case the departnent or agency tasked with the
enforcenent or fornmulation of rules, regulations and
gui delines for inplenentation of this Act is nerged with
anot her departnment or agency, the former shall continue the
functions under this Act of the merged departnent or agency.

c) In case of nodification, the departnment or agency
nodi fied shall continue the functions under this Act of the



department or agency that has undergone nodification
SEC. 44. Enforcenent by the Secretary of Justice. -

a) Denial of Right

1) Duty to Investigate - the Secretary of Justice
shall investigate alleged violations of this Act, and shal
undertake periodic reviews of conpliance of covered
entities under this Act.

b) Potential Violations - |If the Secretary of Justice has
reasonabl e cause to believe that -

1) any person or group of persons is engaged in a
pattern or practice of discrimnation under this Act; or

2) any person or group or persons has been
di scri m nated agai nst under this Act and such
di scrimnation raises an i ssue of general public
i mportance, the Secretary of Justice may commence a | ega
action in any appropriate court.

SEC. 45. Authority of Court. - The court may grant any
equitable relief that such court considers to be appropriate,
including, to the extent required by this Act;

a) granting tenporary, prelimnary or permanent relief;

b) providing an auxiliary aid or service, nodification of
policy, practice or procedure, or alternative nethod; and

c) making facilities readily accessible to and usable by
i ndividuals with disabilities.

SEC. 46. Penal C ause. - a) Any person who viol ates any
provi sion of this Act shall suffer the follow ng penalties:

1) for the first violation, a fine of not Iess than
Fifty thousand pesos (P50, 000.00) but not exceedi ng One
hundred thousand pesos (P100, 000.00) or inprisonnment of
not | ess than six (6) nmonths but not nmore than two (2)
years, or both at the discretion of the court; and 2)
for any subsequent violation, a fine of not |ess than
One hundred thousand pesos (P100, 000.00) but not
exceedi ng Two hundred thousand pesos (P200, 000.00) or
i mpri sonment for not
I ess than two (2) years but not nore than six (6) years,
or both at



the discretion of the court.

b) Any person who abuses the privileges granted herein
shall be punished with inprisonnment of not |ess than six (6)
months or a fine of not |less than Five thousand pesos
(P5,000.00) but not nore than Fifty thousand pesos
(P50, 000.00), or both, at he discretion of the court.

c) If the violator is a corporation, organization or any
simlar

entity, the officials thereof directly involved shall be
liable therefor.

d) If the violator is an alien or a foreigner, he shall be
deported i medi ately after service of sentence without
further deportation proceedings.

SEC. 47. Appropriations. - The anpbunt necessary to carry
out the provisions of this Act shall be included in the
General Appropriations Act of the year following its
enactment into | aw and thereafter

SEC. 48. Separability Clause. - ShouLd any provision of
this Act be found unconstitutional by a court of Iaw, such
provi sions shall be severed fromthe renmai nder of the Act,
and such action shall not affect the enforceability of the
remai ni ng provi sions of this Act.

SEC. 49. Repealing Clause. - Al laws, presidentia
decrees, executive orders and rules and regul ations
i nconsistent with the provisions of this Act are hereby
repeal ed or nodified accordingly.
SEC. 50. Effectivity. - This Act shall take effect fifteen
(15) days after its publication in any two (2) newspapers of
general circul ation.

Approved,
RAMON V. M TRA NEPTALI A.
GONZALES
Speaker of the House Presi dent of the Senate

of Representatives

This bill which is a consolidation of Senate Bill No. 1286 and
House Bill No. 35091, was finally passed by the Senate and the House
of Representatives on January 22, 1992 and January 16, 1992,
respectively.

CAM LO L. SABIO ANACLETO D. BADOY, JR
Secretary Ceneral Secretary of the Senate
House of Representatives
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CORAZON C. AQUI NO
Presi dent of the Philippines



