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AN ACT AUTHORI ZI NG THE LEGACY OR DONATI ON OF
ALL OR PART OF A HUMAN BODY AFTER DEATH FOR
SPECI FI ED PURPOSES

Be it enacted by the Senate and House of Representatives of
the Philippines in Congress assenbl ed:

SECTION 1. Title. - This Act shall be known as the "Organ
Donation Act of 1991".

SEC. 2. Definition of Terns. - As used in this Act the
following ternms shall nean:

a) "Organ Bank Storage Facility" - a facility licensed,
accredited or approved under the |law for storage of human
bodi es or parts thereof.

b) "Decedent" - a deceased individual, and includes a
still-born infant or fetus.
c) "Testator" - an individual who nakes a | egacy of all or

part of his body.

d) "Donor" - an individual authorized under this Act to
donate all or part of the body of a decedent.

e) "Hospital" - a hospital licensed, accredited or approved
under the law, and includes a hospital operated by the



Gover nment .

f) "Part" - includes transpl antabl e organs, tissues, eyes,
bones, arteries, blood, other fluids and other portions of
t he human body.

g) "Person" - an individual, corporation, estate, trust,
partnershi p, association, the Governnent or any of its
subdi vi si ons, agencies or instrunmentalities, including
gover nment - owned or-controll ed corporations; or any other
| egal entity.

h) "Physician" or " Surgeon" - a physician or surgeon
licensed or authorized to practice medicine under the | aws of
the Republic of the Philippines.

i) "lImrediate Family" of the decedent - the persons
enunerated in Section 4(a) of this Act.

j) "Death" - the irreversible cessation of circulatory and
respiratory functions or the irreversible cessation of al
functions of the entire brain, including the brain stem A
person shall be nedically and legally dead if either

1) In the opinion of the attendi ng physician, based on the
accept abl e standards of nedical practice, there is an absence
of natural respiratory and cardiac functions and, attenpts at
resuscitati on woul d not be successful in restoring those
functions. In this case, death shall be deened to have
occurred at the tinme these functions ceased; or

2) In the opinion of the consulting physician, concurred in
by the attendi ng physician, that on the basis of acceptable
standards of nedical practice, there is an irreversible
cessation of all brain functions; and considering the absence
of such functions, further attenpts at resuscitation or
conti nued supportive mai ntenance woul d not be successful in
restoring such natural functions. In this case, death shal
be deemed to have occurred at the tinme when these conditions
first appeared.

The death of the person shall be determ ned in accordance
with the acceptabl e standards of nedical practice and shal
be di aghosed separately by the attendi ng physician and
anot her consulting physician, both of whom nust be
appropriately qualified and suitably experienced in the care
of such patients. The death shall be recorded in the
patient's nedical record.

SEC. 3. Person Who May Execute A Legacy. - Any individual
at | east eighteen (18) years of age and of sound nind, may
give by way of |legacy, to take effect after his death, all or
part of his body for any purpose specified in Section 6
her eof .



SEC. 4. Person Who May Execute a Donation. -

a) Any of the follow ng persons, in the order of priority
stated hereunder, in the absence of actual notice of contrary
intentions by the decedent or actual notice of opposition by
a menber of the immediate fanm |y of the decedent, mmy donate
all or any part of the decedent's body for any purpose
specified in Section 6 hereof-.

1) Spouse;

2) Son or daughter of |egal age;

3) Either parent;

4) Brother or sister of |egal age; or

5) CGuardi an over the person of the decedent at the tine of
hi s deat h.

b) The persons authorized by sub-section (a) of this
Section may make the donation after or i mediately before
deat h.

SEC. 5. Exami nation of Human Body or Part Thereof. - A
| egacy or donation of all or part of a human body authorizes
any exanmi nation necessary to assure nedical acceptability of
the | egacy or donation for the purpose(s) intended.

For purposes of this Act, an autopsy shall be conducted on
the cadaver of accident, trauma, or other medico-|egal cases
i medi ately after the pronouncenent of death, to determ ne
qualified and heal thy human organs for transplantati on and/or
in furtherance of nedical science.

SEC. 6. Persons Who May Becone Legatees or Donees. - The
foll owi ng persons nay becone | egatees or donees of human
bodi es or parts thereof for any of the purposes stated
her eunder:

a) Any hospital, physician or surgeon - For nedical or
dental education, research, advancenent of nedical or denta
sci ence, therapy or transplantation;

b) Any accredited nedical or dental school, college or
uni versity - For education, research, advancenent of nedica
or dental science, or therapy;

c) Any organ bank storage facility - For nedical or denta
education, research, therapy, or transplantation; and

d) Any specified individual - For therapy or
transpl antati on needed by him

SEC. 7. Duty of Hospitals. - A hospital authorized to
recei ve organ donations or to conduct transplantation shal
train qualified personnel and their staff to handle the task



of introducing the organ donation programin a hunmane and
delicate manner to the relatives of the donor-decedent
enunerated in Section 4 hereof. The hospital shall acconplish
the necessary form or docunent as proof of conpliance with

t he above requirenent.

SEC. 8. Manner of Executing a Legacy. -

a) Legacy of all or part of the human body under Section 3

hereof may be nmade by will. The | egacy becones effective upon
the death of the testator without waiting for probate of the
will. If the will is not probated, or if it is declared

invalid for testanentary purposes, the |legacy, to the extent
that it was executed in good faith, is nevertheless valid and
ef fective.

b) A legacy of all or part of the human body under Section
3 hereof nmay al so be made in any docunment other than a will.
The | egacy becones effective upon death of the testator and
shall be respected by and bindi ng upon his executor or
adm ni strator, heirs, assigns, successors-in-interest and al
menbers of the fanmily. The document, which may be a card or
any paper designed to be carried on a person, nust be signed
by the testator in the presence of two w tnesses who nust
sign the docunent in his presence. If the testator cannot
sign, the docunent may be signed for himat his direction and
in his presence, in the presence of two witnesses who mnust,
i kewi se, sign the docunent in the presence of the testator
Delivery of the docunment of |egacy during the testator's
lifetime is not necessary to make the | egacy valid.

c) The legacy may be nmade to a specified | egatee or without
specifying a legatee. If the legacy is nade to a specified
| egatee who is not available at the tine and place of the
testator's death, the attendi ng physician or surgeon, in the
absence of any expressed indication that the testator desired
ot herwi se, may accept the | egacy as |legatee. If the |egacy
does not specify a | egatee, the | egacy may be accepted by the
attendi ng physician or surgeon as | egatee upon or follow ng
the testator's death. The physician who becones a | egatee
under this subsection shall not participate in the procedures
for renoving or transplanting a part or parts of the body of
t he decedent.

d) The testator may designate in his will, card or other
docunent, the surgeon or physician who will carry out the
appropriate procedures. In the absence of a designation, or
if the designee is not available, the | egatee or other
persons authorized to accept the | egacy nmay authorize any
surgeon or physician for the purpose.

SEC. 9. Manner of Executing a Donation. - Any donation by a
person aut horized under subsection (a) of Section 4 hereof
shall be sufficient if it conplies with the formalities of a



donati on of a novabl e property.

In the absence of any of the persons specified under
Section 4 hereof and in the absence of any docunent of organ
donation, the physician in charge of the patient, the head of
the hospital or a designated officer of the hospital who has
custody of the body of the deceased cl assified as acci dent,
trauma, or other nedico-legal cases, nay authorize in a
public docunent the renoval from such body for the purpose of
transpl antation of the organ to the body of a living person:
Provi ded, That the physician, head of hospital or officer
designated by the hospital for this purpose has exerted
reasonabl e efforts, within forty-eight (48) hours, to |locate
the nearest relative listed in Section 4 hereof or guardian
of the decedent at the tine of death.

In all donations, the death of a person from whose body an
organ will be renmoved after his death for the purpose of
transplantation to a living person, shall be diagnosed
separately and certified by two (2) qualified physicians
neit her of whom shoul d be:

a) A nenber of the team of nedical practitioners who will
effect the renmoval of the organ fromthe body; nor

b) The physician attending to the recipient of the organ to
be renoved; nor

c) The head of hospital or the designated officer
aut horizing the renoval of the organ.

SEC. 10. Person(s) Authorized to Renmove Transpl antable
Organs. - Only authorized nedical practitioners in a hospita
shall renobve and/ or transplant any organ which is authorized
to be renoved and/or transplanted pursuant to Section 5
her eof .

SEC. 11. Delivery of Docunent of Legacy or Donation. - If
the |l egacy or donation is nmade to a specified | egatee or
donee, the will, card or other docunent, or an executed copy

thereof, may be delivered by the testator or donor, or his
authorized representative, to the | egatee or donee to
expedite the appropriate procedures i medi ately after death.
The will, card or other docunent, or an executed copy

t hereof, may be deposited in any hospital or organ bank
storage facility that accepts it for safekeeping or for
facilitation or procedures after death. On the request of any
interested party upon or after the testator's death, the
person in possession shall produce the docunent of |egacy or
donation for verification.

SEC. 12. Anmendnent or Revocation of Legacy or Donation. -
a) If the will, card or other docunent, or an executed copy
t hereof, has been delivered to a specific |egatee or donee,



the testator or donor nmay anmend or revoke the |egacy or
donation either by:

1) The execution and delivery to the | egatee or donee of a
signed statenent to that effect; or

2) An oral statenent to that effect nmade in the presence of
two other persons and communi cated to the | egatee or donee;
or

3) A statenent to that effect during a terminal illness or
injury addressed to an attendi ng physician and comuni cat ed
to the | egatee or donee; or

4) A signed card or docunment to that effect found on the
person or effects of the testator or donor

b) Any will, card or other docunent, or an executed copy
t hereof, which has not been delivered to the | egatee or donee
may be revoked by the testator or donor in the manner
provi ded in subsection (a) of this Section or by destruction,
cancel lation or nutilation of the docunent and all executed
copi es thereof.

Any | egacy made by a will may al so be anmended or revoked in
the manner provided for amendnent or revocation of wills, or
as provided in subsection (a) of this Section.

SEC. 13. Rights and Duties After Death. - a) The | egatee or
donee may accept or reject the |legacy or donation as the case
may be. If the |egacy or donation is of a part of the body,
the | egatee or donee, upon the death of the testator and
prior to enmbal ming, shall effect the renoval of the part,
avoi di ng unnecessary mutilation. After renoval of the part,
custody of the remai nder of the body vests in the surviving
spouse, next of kin or other persons under obligation to
di spose of the body of the decedent.

b) Any person who acts in good faith in accordance with the
terms of this Act shall not be liable for damages in any
civil action or subject to prosecution in any crimna
proceedi ng of this Act.

SEC. 14. International Sharing of Human Organs or Tissues.
- Sharing of human organs or tissues shall be nmade only
t hrough exchange progranms duly approved by the Departnent of
Heal th: Provi ded, That foreign organ or tissue bank storage
facilities and simlar establishments grant reciprocal rights
to their Philippine counterparts to draw human organs or
ti ssues at any tine.

SEC. 15. Information Drive. - In order that the public wll
obtain the maxi mum benefits fromthis Act, the Departnent of
Health, in cooperation with institutions, such as the



National Kidney Institute, civic and non-governnment health
organi zati ons and other health rel ated agencies, involved in
the donation and transpl antati on of human organs, shal
undertake a public information program

The Secretary of Health shall endeavor to persuade al
heal th professionals, both government and private, to nmake an
appeal for human organ donati on.

SEC. 16. Rules and regul ations. -The Secretary of Health,
after consultation with all health professionals, both
government and private, and non-governnent health
organi zati ons shall promul gate such rules and regul ati ons as
may be necessary or proper to inplement this Act.

SEC. 17. Repealing Clause. - Al |aws, decrees, ordinances,
rul es and regul ati ons, executive or adm nistrative orders,
and ot her presidential issuances inconsistent with this Act,
are hereby repeal ed, anended or nodified accordingly.

SEC. 18. Separability Clause. - The provisions of this Act
are hereby deened separable. |f any provision hereof should
be declared invalid or unconstitutional, the renmaining
provi sions shall remain in full force and effect.

SEC. 19. Effectivity. - This Act shall take effect after
fifteen (15) days following its publication in the Oficial
Gazette or in at least two (2) newspapers of genera
circul ation.

Approved,
RAMON V. M TRA JOVITO R
SALONGA
Speaker of the House Presi dent of the Senate

of Representatives

This bill which was a consolidation of Senate Bill No. 76 and
House
Bill No. 11281 was finally passed by the Senate and the House of
Representatives on COctober 24, 1991 and Novenber 20, 1991
respectively.

CAM LO L. SABIO DEMAREE J. B. RAVAL
Secretary Ceneral Acting Secretary of the Senate
House of Representatives

Approved: January 07, 1992
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