R epublic of the Philippines
Suprenie Court
AManila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice that the Court, Third Division, issued ¢ Resolution
dated February 3, 2021, whick reads as follows:

“x.R. No. 248056 (People of the Philippines v. Noel Carifiv v
Martin). — This Appeal assails the Decision’ dated April 135, 2019 of the
Court of Appeals (CA) in CA-GR. CR HC No. 10540 alfirming the
conviction of Noel Carifio ¥ Martin (appellant) for violalion of Sections 3
and 11, Article II of Republic Act No. (RA) 9165 involving the alleged sale
and possession ol Methamphetamine Hydrochloride, also known as “shabu,”
a dangerous drug.

The Procecedings Before the Trial Court
The Charges

Two separate Informations for viclation of RA 9165 wore filed
dgainst appellant, viz.:

CRIM. CASE NO. 14887

That in the afternoon of July 09, 2012 in the City of Tuguegarao,
Province of Cagayan, and within the jurisdiction of this Honorable Court,
the accused NOLL CARINGO y MARTIN, without authorily of law amnd
without any permit to scll, transport, deliver, and disiribule dangerous  drigs,
did then and there, willfilly, unlawfully, and feloniously, sell and

- distribute one (I) plece heat-scaled transparcnt plastic sachel contlaining
(.10 gram of METHAMPHETAMINE HYDROCHLORIDE, commonly
known as “shabu,” a dangerous drug, o PO1 ATRBERTO T. DARILAG,
whir acted as a poseuwr buyer; that when the accused handed to the poseur
buyer the dangerous drug, the poseur buyer in turn handed to the accuscd
the agreed purchase price of the danperous drug in the amount of
PLOGOG which was previously marked and wvsed as buv-bust moncy
consisting of one (1) piece permine P1,0M0.00 peso-bill bearing Scrial No.
QORA64613, and this [ed to the immediate apprechonsion and arrest of the
accused and the recovery of the buy bust money from hig possession,
conirol, and custody along the TDS Alley at Alulayan Norle, this city, by

' Penned by Associate Justice Henri Jean Paul B. Inting (now a Member of the Cow), with Associate Tustices
Fernanda Lampas Petalta and Rodil V. Zalaroeda (now a Member of the Court), concurring, rofln, pp. 3-17.
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members of the PND assisned at the Provincial Intelligence Section,
Cagayan, Police Provincial Office {CPPO), Camp Tirso L Gador,
Toguegarae City, whe formed the buy bust tcam, and who acted in
coordination with the members o the Philippine Drug Enlorcement
Agoncy (PDEA), Repional Office No. 02, Camp Marcclo Addura. this
city: that the buy-bust operation led o the confiscation of the dungerous
chrug.

CONTRARY TO LAW 2 (Ciiation omitled)

CRIM. CASE NO. 14588

That in the atternoon of July 09, 2012 in the City of Tuguegarao,
Provinee of Cagayan, and within the jurisdiction of (his ITonorable Court,
the accused NOEL CARINO v MARTIN, withowt any authority ol law
and without the necessary documenls or permit from lawiul awthonities,
did then and therc willfully, unlawlully, and feloniously have in his
possession one (1) picce heat-sealed transparent plastic sachct containing
1.13 gram of METHAMPHETAMINE HYDROCIILORIDE, commonly
known as “Shabu”, a dangerous drug; that the said danperous drug was
scized and conliscaled from the possession, control and cuslody of the
accused along the LS Alley at Atlayan Norte, tlns city, and this led o
his immediate apprehension and arrcsi by members ol the PNP, assigned
at the Provincial Intellipence Scetion, Cagayan, Police Provincial Office
{(CPP(Y, Camp Tiso I Gador, Tugucgarao City, who acted in
coordination with the members of the Philippine Drug Enforcement
Agency (PDLEAY, Regional Office No. 02, Camp Marcelo Addur,
Tugnegaran Cily. '

CONTRARY TC LAW ?

On arraignment, appellant pleaded not guilty to both charges.*

During the trial, SPO1 (Gador Feomandez (S5PC1 Ternandez), PO3
Benjamin Tungeul (PO3 Tungceul), POT Alberto Darilag (POl Darilag),
SPO3  Jouquin Accad (SPO3 Accad), and PCI Harvey Pajarillo (PCI
Pajarillo) testified for the prosecution” On the other hand, appellani
testified for the defense.®

The testimony of Forensic Chemist PSI Glenn Ly Tuaxon (PSI
Tuazon} was dispensed with after the partics stipulated on the following
main points:

1. On July 9, 2012, at 5:15 in the afterncon, PS8l Tuazon received
from SPO3 Accad a Memorandum Request f{or Laboratory
Cxamination of the two (2) heat-sealed transparent plastic

Tdl, at 4-5.

Id. aL 5.5

1d. at 6.

CA rolle, p 51
Id. at 34,
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sachets containing white crystalline substance.  One was with
the marking EXH A-l, ATP, JGA, with signatures and datc 02-
(09-12, while the other one was with the marking EXII A-2,
BMT, JGA with signature and date 07-09-12;7 and

PSl Tuazon conducted the examination on both specimens
which  were later found positive for Methamphetamine
BHydrochloride as evidenced by Chemistry Report No. D-62-

20128

The Prosecution’s Version

The proseccution’s wversion of the incident, as summarized by the
Office of the Selicitor General (OSG) and adopied by the CA, is as follows:

At 1000 am on July 9, 2012, members of the Provincsl '

Inlelligence Section of the Philippine National Police-Cagavan Police
Provincial Office (PNP-CPPO) held a meeting at their headquariers in
Camp Tirse [1. Gador in Tuguegarao City. Police Scmor Inspector {PST)
{sic) larvey Pajarillo presided over the mecting, wilth Senmior Police
Officer 3 (SPO3) liernando Pagulayan, PO2 (sic) Benjamin Tongeul, PO2
Rohert Rivera, PO Alberto Dartlag, PO (sic) Gador P, Femandez, one
PO2 Guman, and one PO1 Biraquit in attendance.

A confidential informant (CD known to PST (sic) Pajaillo since
20010 was alse present. Based on the ClI's tip, a plan was hatched to cnirap
appellant in LI¥S Alley in Barangay Atulayan Norte. PSL Pajaritlo named
himself as tcam leader of the buy-bust tcam, while he spelled oul the roles
ol the following: POL Darilag as the poseur-buver; and PO1 (zic) Tungcul
and PO (sic) Femmandez as backups/amesting officers.

PSP (sic) Paarille handed a P1,0000 hill with serial number
QR40461% to POT Darilag as the buy-bust money. POT Darilag etched a
check mark on the apper night side of the bilk. The team also agreed that
once PO1 Darilag flicks his thumb ap, that would be the sigmnal that the
transaction is successful and PO (sicy Tungcul and PO1 (sic) Lernandez
may alrcady arrest appellant.

As the transaction was scheduled to happen between [ to 2 pmy, the
team left the Camp Gador at about 12:30 pm on different vehicles for LDS
alley. Once they arrived on the scene, the police officers took up their
designated postions. PO1 Darilag and the CI went to a nearby housc
whose owner wag known (o the CI and the two stood by the pate to wailt
[or appellani.

Appellant arrived at 1:30 pm, prompting the Cf to remark, “P're bat
ang tagal mo¥ (Man, what took vou so long¥) Appellant told him that he
had to pass by somewhere clse first. Before that exchange, the Cl had

2

TSN, March 12, 2013, p. 3;1d. at 51,
Id. at 52.
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already apprised P01 Darilag that the man approaching their position was
appellant.

Appellant then asked if they brought the moncy, to which the Cl
asscted. Appellant then drew a purse from his pocket, pulled out a plastic
sachet contaiming a (sic) white crystalline substance and showed it to POL
Darilag.

Convinced that it was shabu, the police officer hinded the marked
money to appcllant while the Jatter gave the plasiic sachet to PO Darilag.

At that moment, PO1 Daritag [Qicked his thumb up, the sipnal
known Lo the buy-bust tcam for appellant's arrest. PO1 (sic) Tungeul and
POL (sic) Femandez approached the frio and introduced themselves as
police officers. PO1 (sic) Tungeul seized the following items from
appellant: (1} the buy-bust money; (2) another plastic sachet with white
crystalline substance inside the purse in appellanl's pocket; and (3 a
Nokia 5130c-2 cellular phone.

The buy-bust team arrested appcllant and browght lum and the
se1zed ilems to Camp Gador. The police ollicers lumed over the evidence
o investigating officcr SPO3 Joagun G. Accad. The inventory went
underway, and markings were made on the seized items. It was dome in
froni ol appellant, Barangay Atulavan Norte Chairman Jacimio G. Menan
Jr., Barangay Atulayan MNorte Kapawad Tecla C. Carbajosa, Ferdinand A.
(rangan of the Tuguegarao City Prosceution Office and Auge ], Gurma of
Rombo Radvo-Tugucparao Cily,

The PNP-CPPO subscquently prepared a reguesi {or Jaboratory
examination of the plasiic sachets in the PNP Crime Laboratory, in Camp
Marcelo Adduru, Tuguegarao City. Together with appellant, PO1 Darilag
and PO2 (sic) Tungeul, SPO2 (sic) Accad brought the cvidence to Camp
Adduru. Eventually, the crimc laboratory determined that the plasiic
sachets indeed confain methamphetamine hydrochloride.”

The Defense’s Version

Appellant denied the charges. He claimed that on Tuly 9, 2012, at
around 11:30 in the morning, he was at the Lallo Bus f.ine at Don Domingo,
Tugnegarao City waiting for the arrival ol the [ish he ordered from Cagavan.
He later received a call from his friend Roberto Cusipag (Cusipag), who
mmvited him to a drinking spree. Subsequently, he was fetched by Cusipag.
and together, they proceeded to the house of Cusipag’s friend.'

When they arrived at the house of Cusipag’s fmend, there already was
a group of seven (7) persons drinking.'!

Suddenly, two (2) police oflicers approached appellant and
handcuffed him. Thereafter, he was brought to the nearest police station.'?

* Raflo, pp. 6-8.
"ond at 9
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The Trial Court’s Ruling

As bome by its Joint Decision™ daled November 3, 2017, the trial
court rendered a verdict of conviction, viz.:

WHEREFORL, premises considered, judgment is hereby rendered
as follows:

1. In Criminal Case No. 14887, the Court finds saccused
NOEL CARINO v MARTIN, GUILTY beyond reasonable doubt ol the
charge lor violation of Hece. 3, Art T, RA 2165, and scutenices him (o
suffer LIILE imprigonment and 1o pay a fine of FIVE Hundred Thousand
(P500.,000.00% pesos; and

2. In Criminal Case No. 14888, the Cowrt finds accused
NOEL CARING v MARTIN, GUILTY bevond reasonablc doubt of the
charge for violation of Sec. 11, Arl TI, RA 9165 and scntences him to
suffer the penalty of imprisonment of Twelve (12) vears and one (1) day
as minimum to Twenly (20} vears as maximum and to pay a fine of Three
Hundred Thousamd (P300,000.00),

The dangerous drug prescnted before the Court 15 hereby forfeited
and confiscated in favor of the government and the Branch Clerk of Court
15 hereby directed to tmmediately deliver the said items to the Philippine
Trrug Enforcement Agency (PDLA) for proper disposition.

SO ORDERED. M

The trial court found that the prosecution was able to establish the
elements of illegal sale and possession of dangerous drugs. It held that the
testimonies of the proseculion wilnesses coupled with the documentary
evidence left no doubt on the culpability of appellant. '’

The CA’s Ruling

The CA affirmed, through its assailed Decision dated April 15, 2019,
the Joint Decision of the trial court. It found that the buy-bust operation was
legitimately conducted against appellant and the prosecution had clearly
establighed the elements of both illegal sale and illegal possession of
dangerous drugs against him.'

Moreover, the prosecution had established a justifiable reason for the
non-observance of the procedure on the conduct of inventory. Thus, there
was an unbroken chain of custody of the scized items.!?

U Penmed by Presiding Judge Vilma T, Pauig; A rollo, pp. 50-37.
WOId at 57,

5 Rolio, p. 9.

% Id. at 11 and 15.

1. at 15.
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The Present Appecal

Appellant now seeks affirmative relief from this Courl and prays anew
for his acquittal.

In compliance with the Resclution dated August 19, 2019, both
parties submitted their respective Manifestaticns (in lieu of a Supplemental
Brief}, having fully discussed their points of arguments in their respective
Briefs submitted with the CAP?

Issue
id the CA err in affirming the verdict of conviction?
Our Ruling
The appeal is meritorious.

At the outset, We emphasize that an appeal In a criminal case throws
the whole case open for review and it is the duty of the appellate court to
correct, clte, and appreciatc errors in the appealed judgment, assigned or
unassigned.”®

Appellant is charged with illegal sale and possession of dangerous
drugs alicgedly committed on July 9, 2012. The governing law, therefore, s
RA 9165 beflore ils amendment in 20147

For a successful prosecution of offenses involving the illegal sale of
dangerous drugs, the following elements must be proven: (1) the identity of
the buyer and the scller, the object of the sale, and the consideration; and (2)
the delivery of the thing sold and the payment therefor. The delivery of the
illicit drug to the posewr-buyer and the receipt of the marked money by the
seller successfully consummate the buy-bust transaction. What is matcrial,
therefore, 18 the proof that the transaction or sale transpired, coupled with the
presentation in court of the corpus delicti, as evidence,”

Appellant argues that the purported poseur-buyer, POl Darilag, was a
mere spectator to the alleged illegal sale transaction because, assuming there
rcally was a sale transaction, the contract of sale was negotiated and formed
between appellant and the confidential informant, not with POl Darilag.
POl Darilag’s participation was limited to exhanging the buy-bust money
for the illegal drugs.

¥ 14 ar23-24

Y4, at 25-28 and 37-39.

N See San Juan v Peogle, 664 Fhil, 347, 359 (201 1)

21 People v. Dela Toree, G.R. Mo, 225732, Tuly 29, 2019,
EX People w Enad, 780 Phil. 344, 357 (2014

P
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We disagree with appellant.

In People v. Meneses,” with facts closely similar to the present case,

the prosecution therein alleged:

Upon arrival, the CT weni lowards the LIf Truck and spoke with (hree (3)
male persons beside it Meanwhile, PO2 Dcla Crue stood around ten (109
sleps away, until he was Introduced as the buyer of the marijuana to the
truck driver who was subsequently identified as Meneses. Moncses asked
IMO2 Dela Cruz to give the money o his companion as the other male
person served as a lookoul. Right after, Meneses brought out one (1) pack
of tape-sealed suspected marijuana from his shirt and handed the same 1o
PO2 Dela Cruz.

I'he appellant in that case argued that he and the posewr-buyer did not
agree on any amount and consideration for the sale of the subject matijuana
and “shabu.” Tn ruling that there was an illcgal sale transaction in that case,
the Court held:

To be clear, in this kind of situation, the Civil Code will nol apply.
Technically, the sale was really mill and void as the object of the sale s
expressly prohibited by law. To emphasize, whal only needs to be
proven is that there should be a transaction or sale that had faken
place. Sale means an actual exchange of the buy-bust money and the
illegal drugs. llere. the punishable act was the act of sclling the illegal
drugs which cannol be negaied by mere technicaliies of a coniract of sale.
The fact that there was an agreement between the buver and the seller to
cxchange moncy and drugs, there was alrcady a mecting of the minds
between the parlies. As long as the seller aceepted the consideration,
followed by the delivery of the illecal drugs to the buver, the crime is
already consommated {Emphasis added)

In the present case, PO1 Darilag alleged in his judicial affidavit — the
conlenis of which he aihivmed in court — that at the place of transaction, the
confidential informant introduced him o appellant as the buyer of #1,000.00
worth of shabu. Appellant asked if they brought with them the money, to
.which the confidential Informant answered in the affirmative. Thereatter,
the exchange ol the illegal drug and the buy-bust money took place between
him (PO1 Darilag) and appellant.

Thus, We hold that it 1s not [alal that POl Darilag did not directly
conversc with appellant after being miroduced to the latter as the buyer of
the ilegal drug. His idenfity as the buver was established when the
exchange of the alleped illegal drug and the money took place between him
and the scller appellant.

Nonetheless, the Court is still contronted with the question, “Did the
prosccution cstablish the corpus delicti of the crimes chareed apainst

TR, No. 233333, Jane 30, 2020,
I

v
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appellant?”

We find in the negalive.

In illegal drugs cases, the drug itself constitutes the corpus deficti of
the offense. The prosecution is, therefore, tasked to cstablish that the
substance illegally possessed and sold by the accused is the same substance
presented in court.®

section 21, Article II of RA 9165 prescribes the standard in
preserving the corpus delicti in illegal drug cases, viz :*°

Scetion 21, Custody and Disposition of Confiscated, Seized,  andior
Swrrendered Dungerons Dhrugs, Plani Svuwrces of Dangerous Drugs.
Captrofied Precursors asel Exsemniial Chemicals,
Instrumenis/Pavaphernalia andior Laboratory Eguipment. - The PDEA
shall lake charge and have custody of all dangerous drugs, plant sources of
dangerous drugs, controlled precursors and essential chemicals, as well as
mstruments/paraphernalia  and/or laboralory  eguipment so  confiscated,
seized and/or surrendcred, for proper disposilion in the following manner:

(1) The apprehending team having initial eusiody and
conttrol of the drugs shall, Immediately after scizure and
conliscation, physically inventory and photograph the
same in the presence of the aceused or the person/s from
whom such items were conliscaled and/or seired, or
his/her representative or counscl, a representative from
the media and the Department of Justice (D(M), and
any elected public official who shall be required to sign
the copies of the inveniory und be given a copy thereof;
{Emphasis added)

The Implementing Rules and Repulations {IRR) of RA 9165 [urther
commands:®’

Scetion 21, {a) Lhe apprehending officerfteam having initial custody and
control of the drugs shall, immediatcly afior scizire and confiscation,
physically inventory and photograph ihe same in the presence of the
accased or the personfs from whom such items were confiscated
and/or seized, or his/her representative or counscl, a representative
from {he media and the Department of Justice (HOJ), and any clected
public official wha shall be required fo sign the copics of the inveniory
and be given a copy thereof: Provided, that the physical inventory and
photograph shall be conducted at the place where the search warrant
is scrved; or at the nearest police station or at the nearest office of the
apprehending officer/team, whichever is practicuble, in case of
warrantless seizures; Provided, further, that non-complianee with thesc
requitements under justifiable erounds, as long as the integrity and the
evidentiary value of the seized items are proporly prescrved by the
apprehending officerfteam, shall not rendcr void and imvalid such scimwes

T Soe People v. Nazarens, G.R. Wo, 231875, uly 28, 2019,
% People v. Deln Torre, supra note 21

27

1d.
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of and custody over said itemns. (Emphases added)

To ensure the inlegrity of the seized drug item, the prosccution must
account for each link 1n its chain of custody: first, the seizure, marking, and
inventory of the iliegal drug recovered from the accused by the
apprchending officer; second, he (umover of the illegal drug seived by the
apprehending ofTicer to the investigating ofTicer; third, the turnover by the
investigating officer of the illegal drug to the forensic chemist (or laboratory
examination; and fewrth, the turnover and submission of the marked illegal
drug seized by the forensic chemist to the court.®

This is the chain ol custody rule which guards against lampering,
alteration, or substitution of the seized illegal drugs.*

While the proseculion was able to establish the identity of POI1
Darilag as the poseur-buycr and appellant as the seller of the plastic sachet,
il fatled 1o establish that the substance allegedly iliegally possessed and sold
by the accused was the same substance presented in courl.

Records reveal the lapses and paps in the chain of custody of ihe
seized illegal drugs. We found here procedural Jupses in the first, second,
and [ourth links. '

First link
Marking and inventory.

The seired ilems were marked and invenloried al the ollice of the
buy-bust tcam rather than at the place of amrest. The Court is not oblivious
that marking and inventory of the seized items may be made at the nearest
police station or office of the arresting otficers. But this is acceptable only
when there 1s a valid justification [or such deviation.

Here, seizing officers PO3 Tungcul and POl Darilag claimed that the
team agreed to just bring the seized items to their office. From the testimony
of PO3 Tungeul, it appears that such agreement was reached with the
intention of avolding the possible occurence of trouble in the place of arvest.
PO3 Tungcul testified:

PROS DERAY:
Now, vou also memtioned Mr., Wimess, that no invenmtory and
markings of evidence werc donc at the place of the transaction
look {s1¢) place. Can you pleasc cxplain to us If you know why the
invenlory and markings ol evidence were not done there?

A Tt might creale trouble so we just agreed 1o bring it to our office.?”

& Id,
¥ wee id
AN, September 6, 2013, p, 22,

o
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(h the other hand, PCI Pajarillo testificd:

Q Likewise with respect to the inventory, Mr. Wilness, can yon
please tell us why vou did not conduct an inventory at the place of
ransaction?

A We decided no o conduct an inventory al the place to avoid our

opcratives lo compromise in the area considering that we have (sic)
stil]l have other pending targets in thal area, ma’am.’!

The Courl [inds the excuse of avoidance of trouble or commotion not
sufficient (o justify the deviation. Any commotion or untoward incident is,
at best, speeulative. ™

In People v. Cornel¥ the Court rejected the buy-bust leam’s cxcuse
of a commotion cousidering that the armed police officers could have easily
contained such commotion and proceeded with the immediate inventory of
the scized items at the place of seizure.’!

In the present casc, there were at least six (6) police officers who went
to the arca of the buy-bust operation {(PO1 Duarilag, PO3 Tungeul, SPO1
Iernandez, one P02 Gurman, one PO1 Biraquit and PCI Pajarillo)., PCI
Pajariile was lcft in the starex van. The Courl also noles that the crowd In
the arca at the time of the arrest and selwure was nol described.

For lack of allegation and proof that police officers were then
unarmed, all of them are presumed to have carricd with them their respective
guns as pelice officers normally would. And considering that they are all
armed, they could have centained any untoward mcideni and proceed with
the marking and inventory at the place of arrest. Thus, the Court cannot
accepl the buy-bust tcam’s excuse of avoidance of trouble or commotion

The Court cannot likewise accept PCI Pajarillo’s excuse of avoiding
thelr future operations from being compromised. As buy-bust operations are
planned,” the buy-bust team could have casily cnsured that its entire
operation, including compliance with the requirements laid down by Section
21, Article II of RA 9163 and its IRR, would be conducted in a8 way that
would not compromise their future operations.

Three-witness rule.

The buy-bust team likewise failed to comply with the requirement ol
bringing along the required three wilnesses — representatives [rom the media
and DOJ and an elected public official. The presence of the three witnesses
required by Section 21 is precisely to protect and puard againsi the

TSN August 3, 2015, p, 12,

= Papple v. Dela Torre, supra note 21,

#5829 Phil. 645 {2018).

M 14 aras7.

¥ Peoplev. Sood, G.R. No. 227394, Tune 6, 2015,
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pemicious praciice of police officers in planting evidence®  These
wilncsses must be present not only at the time of the marking and inventory,
but more importantly, at the place and {imc of arrest and scizure of the
illegal drugs.’”

Likewise, in People v. Tomawis,” the Court held that the practice of
police operatives of not bringing lo the intended place of arrest the three
witnesscs, when they could casily do so — and “calling them in” to the place
of inventory io witness the inventory and photographing of the drugs only
after the buy-bust operation has already been conducted — docs not achieve
the purpose of the law in having these wilnesses provent or insulale against
the planting of drugs.

In People v. Crispo.® the Court emphasized that police officers are
compelled not only to state reasons for their non-compliance, but must in
fact, also convince the Court that they exerted carnest eftorts to comply with
the mandated procedure, and (hal under the piven circumstances, their
actions were reasonablc.®

Here, the buy-busi tcam only called for witnesses alier the arrest and
seizure. They did not at all plan to secure the presence of these three
msulating witnesses during the arrest of appellant and scizure of the illegal
drugs despiie having sufficicnt time to do so. The buy-bust team didnot  cven
acknowledge their [ailure to comply with this requirement.

The unjustified absence herc of the required insulating witnesses
during the buy-bust opcration and lack of earnest efforts to securc thelr
presence during such operation put inlo question the identity and integrity of
the seized illegal drugs,’!

In sum, the first link here had been breached.
Second link

Twnover from the seizing officers to the
investigating officer.

Another lapsc in the chain of custody here was the incomplete account
of the circumstances under which the seized illegal diugs were tumed over
to the mvestigating officer.

*1d.

T See People v, Tomowis, 830 Fhil. 385, 409 {201%).
¥oId .

39 828 Phil. 416 (2018).

0 Seeid. at 436,

= See Peaple v, Topan, G.R. No. 242160, July 8, 2019,
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PO3 Tungeul testitifed that at the time the seized items were turned
over to investigaling officer SPO3 Accad, the required insulating witnesses
were not yet present, and the scized items were not yvet marked, viz.

Q At what time agamm did you go back to vour olfice?

A Betweoen 2 to 3, ma‘am.

Q Did you immediately proceed o the office from the place of the
Irans@action?

A Yes, ma’am.

Q ‘When you arrived thereal you stated in your Judicial Affidavit

that you gave the seized items to Joaquin Accad. My question
is from the time that you arrived immediately after you arrived
(sic} at your office you furncd over the said items thaf you
seized to Joaquin Acead, is that what you are telling me?

A We put all the items that we coniiscate (sic) on the table and
then we turned it over to Joagquin Acead, ma’am.

W When you turned over the said items to Jeaguin Acead were
the witnesses in the names of the Barangay (Hficials, the DOJ
representative and the Radio Announcer alrcady present at
that time when you turned over the said items to Joaguin

Accad? _
A They were not present yet, ma’am.
Q S0 yon mean to say there were no markings made yet on those

items when you turned over the seized items to Joaguin Avcad?
Yes, ma*am. ¥ (Gmphasis supplicd)

PCI Pajarillo likewise testified:

Q) But wonld you agree with me Mr. wilness that when the
witnesses arrived, all the alleged items which wus confiscated
from the accused is already on fop of the table?

Yes, ma’am.

And vou recall who placed the said itcms on top of the table?
The confiscating officers put the items on top of the table?

You said that the confiscating officcr put the items on top of'the table,
corrcet?
Yes, ma’am.® (Emphasis supplicd)

- D e

From the above testimonies of the buy-busl team, it is clear that 1here
had been improper handling, safckeeping, and tumover of the secized illegal
drugs from the seizing officers to the mvestigating officer.

The selzing officers claimed o have placed the unmarked seized items
on a4 table inside their office. 1t was not mentioned, however, on what or on
whose table the seized items were placed. The circumstances under which

* TEN, September 4, 2013, pp. 17-18.
4 T8N, August 3, 2015 1, 10,
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the seized items were placed on the table were likewise not explained ie.,
how many people (police officers and/or civillians) were present in the
oifice at the lime and in what manner and how soon SPO3 Accad took over
the scized tems for inventory.

When placed on the table still wwnarked, and under unesplained
circumstances, the seized illegal drugs had been laid open to swilching and
even tampering. lhc proper accounting of these circumstances is necessary
to dismiss any doubt that switching and tampering of the transpareni sachets
occurred at this stage. The buy-bust team's fatlure to account for such
circumstances all the more made it unceriain whether the two (2) transparent
sachets which SPO3 Accad got hold of were sill the same two (2)
transparent sachets POT Darilag and PO3 Tungeul allepedly seized [rom
appellant.

In fine, the second bink was breached, too.
Fourth link

Stipulations on the testimony of forensic
chermist.

Here, the judicial affidavit purportedly executed by PSI Tuazon
described the procedures of both the qualitative and chemical examinations
conducted on the specimen he received (rom SPO3 Accad. But while said
affidavit was made part of the records of this case, P8I Tuazon failed to
identify the same in court as his very own. More, said alTidavil was nol even
[ormally offered as evidence for the prosccution. Thus, the contents of PS1
Tuazon’s judicial affidavit, except those stipulated upon by the parties, will
not be taken into consideration by this Court.

In People v. Omamos,'t the Court cmphasized that the forensic
chemist must also identify the name and method of analysis used In
determining the chemical composition of the subject specimen.

Further, in People v. Ubungen,® the Court emphasized that absent any
testimony regarding the management, storage, and preservation of the illegal
drug allegedly seized after its qualitative examination, the fourth link in the
chain of custody of the illegal drug could not be reasonably established.®

Here, while PSI Tuazon took the withess stand, his tcstimony or
statement was limited to his personal circumstances i.e., name, age, civil
status, office position, and residential address. Right after that, the
prosecution and the defense procceded to stipulate. Unlortunately, the
parties’ stipulations did not include the required description of the method

“ R Ne. 225034, July T0, 2019
4§34 Phil. 388 (2018
4 See id, at 002,
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PST Tuazon utilized in analyzing the chemical composition of the submitted
specimens.  Likewise, there was also no stipulation regarding the
management, storage, and preservation of the seized illegal drug after its
qualitalive examination. Thus, the fourth link here in the chain of custody ol
the seized llegal drugs could not be established.

In fine, the fourth link was just as breached as -ihe first and second
links.

Indeed, the unjustified repeated breach of the chain ol custody here
had cast scrious doubts on the identity and integrily of the corpus delicti®
Breaches of the procedure outlined in Section 21, Article IT of RA 9165 and
its IRR. committed by the police officers, left unjustified, or unacknowledged
and unexplained by the State, as In this case, militalc against a finding of
guilt beyond reasonable doubt against the accuscd as the integrity and
evidentiary valuc of the corpus delicti had been compromised.*®

The presumplion of regularity in the performance ol official duties in
favor of the police officers will not save the proseculion’s case, given the
toregoing procedural lapses. The presumption stands only when no reason
exists in the records by which to doubt the regularity of the performance of
official duty. And even in that instance, the presumption of regularity will
never be stronger (han the presumption of innocence in favor of the accused.
Otherwise, a mere rule of evidence will defeat the constilutionally enshrined
right of an accused.*

It is well settled thal an accused shall be presumed innocent until the
contrary 18 proven beoyond reasonable doubt. The burden lies with the
proseculion lo overcome this presumption of innocence by presenting proof
bevond recasonable doubt. The prosecution must rest on its own merits and
must not rely on the weakness of the defense. If the prosecution fails to
meet the required evidence, the defense does not even need to present
evidence in its own behalf; the presumption prevails and the accused should
be acquitted.™”

Considering that the prosecution falled to prove appellant’s guilt
beyond reasonable doubt, his acquittal is perforce in order.

WHEREFORLE, the Appeal 18 GRANTED. The Decision dated
April 15, 2019 of the Court of Appeals n CA-G.R. CR HC No. 10340 is
hereby REVERSED and SET ASIDE. Accordingly, appellant Noel Carifio
¥ Martin 13 ACQUITTER of the offenses charged.

Y Jocson v, People, G No. 199644, June 19, 2019,

B Bee Feaple v Cabezuds, GR. No. 232357, November 28, 2015,
B People v. Dipitado, 313 Phil, 160 (20170,

W Seedd,
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The Director General of the Bureau of Corrections, Muntinlupa City
is ORDERED to: (a) cause the immediate release of Noel Carifio y Martin,
unless he is being held in custody for any other lawful reason; and (b)
inform the Court of the action taken within five (5) days from receipt of this
Resolution.

Let entry of judgment be issued.

SO ORDERED.” (Inting, J., no part; Gesmundo, J.. additional member
per Raffle dated November 18, 2020)).

By authority of the Court:

MISAEL DOMINGO C. BATTUNG III
Division Clerk of Court

Special & Appealed Cases Service
PUBLIC ATTORNEY'S OFFICE
1O Agencies Building

East Avenue cor, NIA Road

1104 Diliman, Quezon City

OFFICE OF THE SOLICITOR GENERAL
134 Amorsolo Street
Legaspi Village, 1229 Makati City

COURT OF APPEALS
CA G.R. CR-HC No. 10540
1000 Manila

The Presiding Judge
REGIONAL TRIAL COURT
Branch 2, 3500 Tuguegarao City
{Crim. Case No. [4887)

The Director General
BUREALU OF CORRECTIONS
1770 Muntinlupa City

The Superintendent

MNew Bilibid Prison

BUREAU OF CORRECTIONS
1770 Muntinlupa Ciry

Mr. Noel Carifio v Martin

c'o The Superintendent

New Bilibid Prison

BUREALU OF CORRECTIONS
1770 Muntinlupa City
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PGEN. Guillermo Lorenzo T. Eleazar
CHIEF, PHILIPPINE NATIONAL POLICE
Mational Headquarters

Camp Crame, Quezon City

The Director General

PHILIPPINE DRUG ENFORCEMENT AGENCY
PDEA Bldg., NIA Northside Road

Mational Government Center

Brgy. Pinyahan, Quezon City

The Chairman

DANGEROUS DRUGS BOARD
3" Floor DDB-PDEA Bldg.,

MIA Northside Road

Mational Government Center
Brey. Pinvahan, Queron City

PHILIPPINE JUDICIAL ACADEMY
Research Publications and Linkages Office
Supreme Court, Manila

[research philjai@vahoo com|

PUBLIC INFORMATION OFFICE
Supreme Court, Manila
[For uploading pursuant to A M. 12-7-1-8C]

LIBRARY SERVICES
Supreme Court, Manila

Tudgment [Hvision
JUDICIAL RECORDS OFFICE
Supreme Court, Manila

G.R. No. 248056 (185)
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Republic of the Philippines
Supreme Court
fHlanila

THIRD DIVISION

PEOPLE OF THE PHILIPPINES,

Plaintiff-Appell
aintiff-Appellee, G.R. No. 248056

-Versus-

NOEL CARINO y MARTIN,
Accused-Appellant.
e L R R R, G i e !

ORDER OF RELEASE

TO: The Director General
BUREAU OF CORRECTIONS
| 770 Muntinlupa City

Thru: The Superintendent
New Bilibid Prison
BUREAU OF CORRECTIONS
1770 Muntinlupa City

GREETINGS:

WHEREAS, the Supreme Court on Februarv 3, 2021 promulgated a
Resolution in the above-entitled case, the dispositive portion of which
reads:

“WHEREFORE, the Appeal is GRANTED. The
Decision dated April 15, 2019 of the Court of Appeals in CA-G.R.
CR HC No. 10540 is hereby REVERSED and SET ASIDE.

-over - .&/



Order of Release P G. R. No. 248056

Accordingly, appellant Noel Carifio y Martin is ACQUITTED of
the offenses charged.

The Director General of the Bureau of Corrections,
Muntinlupa City is ORDERED to: (a) cause the immediate
release of Noel Carifio y Martin, unless he is being held in custody
for any other lawful reason; and (b) inform the Court of the action
taken within five (5) days from receipt of this Resolution.

Let entry of judgment be issued.

SO ORDERED.” (Inting, J, no part; Gesmundo, J,
additional member per Raffle dated November 18, 2020).

NOW, THEREFORE, you are hereby ordered to immediately
release Noel Carifio y Martin, unless there are other lawful causes for
which he should be further detained, and to return this Order with the
certificate of your proceedings within five (5) days from notice hereof.

GIVEN by the Honorable MARVIC MARIO VICTOR F.

LEONEN, Chairperson of the Third Division of the Supreme Court of the
Philippines, this 3™ day of February 2021.

By authority of the Court:

MISAEL DOMINGO C. BATTUNG III
Division Clerk of Court

By:

Special & Appealed Cases Service
PUBLIC ATTORNEY'S OFFICE
DOJ Agencies Building

East Avenue cor. NIA Road

1104 Diliman, Quezon City

OFFICE OF THE SOLICITOR GENERAL

134 Amorsolo Street
Legaspi Village, 1229 Makati City

-over -
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COURT OF APPEALS
CA G.R. CR-HC No. 10540
1000 Manila

The Presiding Judge
EEGIONAL TRIAL COURT
Branch 2, 3500 Tuguegarao City
(Crim. Case No. 14887)

Mr, Noel Carifio y Martin

¢/o The Superintendent
BUREAU OF CORRECTIONS
1770 Muntinlupa City

PGEN. Guillermo Lorenzo T. Eleazar
CHIEF, PHILIPPINE NATIONAL POLICE
Mational Headquarters

Camp Crame, Quezon City

The Director General

PHILIPPINE DRUG ENFORCEMENT AGENCY
PDEA Bldg.. NIA Northside Road

National Government Center

Brgy. Pinyahan, Quezon City

The Chairman

DANGEROUS DRUGS BOARD
3" Floor DDB-PDEA Bldg.,

NIA Northside Road

National Government Center
Brgy. Pinyahan, Quezon City
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