Republic of the Philippines
Supreme Conrt
fHanila

THIRD DIVISION

NOTICE

SirsiMesdames:
Please take notice that the Court, Third Division, Issued a Resolulion
dated Febynarv 17, 2021, which reads as folfows:

“A.C. No. 12811 (Awuy. Raymund Jorge A. Mercado v. Atfy. Raul
Panfilo R. Carifie and Ay, Cynthie Sulit-Portugaleza). - This 15 a
Complaint' filed by complainant Attv. Reymund Jorge A. Mercado (Atty.
Mercado) before the Cormmission on Bar Discipline of the Integrated Bar of
the Philippines (1BP) against respondents Attvs. Raul Panfilo R. Carifie {(Ally.
Carifio) and Cynthia Sulit-Portugaleza (Atty. Sulit-Portugaleza) lor violaling
the Code ol Professional Responsibility (CPR).

The IFacis:

Alty. Mercado is the counsel of the spouses Wilson Go and Jean
Theresa Go {spouses (o) in Civil Case No. 2008-14285 which was filed before
the Regional ‘Lrial Court (RTC), Branch 40 of Dumaguete City and presided by
Judge Gerardo Paguio, Jr. (Judge Paguio). The spouses (o, represented by
Alty. Mercado, entered into a Compromise Agpreement® with the Bank of
Commerce which the R1TC approved through a Partial Tudgment.”

Prior to the execution of the Compromise Agreement, the bank filed a
Third-Partly Complaint’ against the spouses Domingo Tiu, Jr. (Domingoe) and
Agnes Tiu {Agnes; collectively, spouses Tiuw), represented by herein
respondents, Atty. Carifio and Atty. Sulit-Portugalesa.”

One of the conditions in the Compromise Apreement is that (he spouses
Go agreed to cooperatc with the Bank to collect from the spouscs "liuw
Apparently, Atty. Mercado was the former lawyer of Agnes wilh regard to her
croployment with the Bank of Commerce.”
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AL, No. 12511
{(Formerly CBT} Case No. 14-4051)
Febrnary 17, 2021

Claiming thai Aliy. Morcado had a conflict of interest due to his
participation in the Compromise Agreement and hig prior cngagement as
former counsel ol Agnes against the Bank of Commerce, Domingo filed =
contempt charge’ against Atty. Mercado and the spouses (Go which was
dockeled as Sp. Civil Case No. 2012-14752 and coincidentally raifled to
Branch 40 ol the RTC of Dumagucte City. Domingo also fled an
administrative case againsi Atty. Mercado which was docketed as CBD Case
No. 13-3728.% Although Attys. Carifio and Sulit-Poriugaleza were not the
tawyers of Domingo in the said administrative case, Ally. Mercado alleged In
his instant complaint that “it is apparent though (hrough the verbiage used in
CBD Case no. 13-3728 that Mr. [Domingo Tiu, Jr.| is duly assisted by 2
lawyer tand who else but the respondents herein].™

While Civil Case No. 2008-14285 and Sp. Civil Casc No. 2012-14732
were sill both pending before Branch 4 of the RIC of Dumaguete City,
Domingo sent a letter'” daicd August 7, 2013 to herein respondents and
furnished Judge Paguio with a copy. Domingo alleged that Judge Paguio is
biased and has already prejudged the cases and then asked the respondents to
seck the annulment of the Partial Tudgment earlier issued by the trial courl."’

On Auvgust 15, 2013, during the preliminary conlerence in Sp. Civil
Case No. 2012-14752, Atiy. Mcrcado Ic,am-:u about Domingo’s letter, Thus led
to a heated arguinent between the two. ? Consequently, Atty. Mercado filed a
Motion for Admonition” against Dominge. In dddlllun, Atty. Mercado illed
complaints for Libel'* and Tntriguing Agﬂmst Honor"” against Domingo'®
which were resolved . favor of Atty. Mercado.™

Meanwhile, Judge Paguio voluntarily inhibited from Civil Case No.
2008-14285 and Sp. Civil Case No. 20012-14752 by virtue of an Order'
dated August 22, 2013 The judge stated that although the Partial Judgment
was based on a Compromise Agreement, herein respondents did not properly
cxplain to Domingo the legal consequences of such ruling, considering his
{Domingo’s} inadequate lavman’s understanding of the law as bome by his
actuations. In any case, Judge Paguic inhibited to preserve the integrity of the
courl. Therealfter, the cases were re-rallled o Branch 38 of the RTC of
Dumagucte City presided by Judge Cenon Voltaire B. Repollo {Judge
Repollo).
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® o Bodlo, pp. 7390,
1d. at 3, 205,
*  Wot attached in the records.
Rollo. p. 203.
Id. at 30,
Not attachsd i the reconds.
" Rolls, pp. 9-11.
" 1d at [2-14,
'*Id. at 205,
Id. al 3.
% oTd al 15-17.

¢d
- OVEF - (190"



AC. No. 12811
(Formerly CBD Cusc No. 14-4051)
IFebrmary 17,2021
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Resolution -

However, on ‘wepLember 1? 2013, the Spouses Tm through respondents,
filed a Motion for Tnhibition' against Judge Repollo.” The motion alleged that
Atty. Mereado gave special accommodation and lavish service io Judge
Repollo duning a viewing of the Pacquiao-Mosley boxing [ighi which was
aired at Atty. Mercado’s restaurant. Thus, this information created serious
suspicion L.hcll such special treatment would affoet Judge Repolio’s rt:m]utlon
of the cases®' For this reason, Judge Repollo inhibited through an Order™
dated December 18, 2013, although he dented receiving any special treatment.
Judge Repollo also stated that the movants, the spouses Tin and the
respondents, did not substantiate their claims. The cases were re-raffled to
other branches of the RTC.™

Atty. Mercado ciled the circumstances surrounding the inhibition of
Judges Paguio and Repollo as bases for his claim that Attvs. Carifio and Sulit-
Portupaleza violaled Canons 1 (Rules 1.01 and 1.02), 10 {(Rule 10.1}, and 11
(Rule 11.04) of the CPR. Likewise, he alleged that Domingo’s Oling of
contempt and disbarment cases agamst him resulted from the respondents’
instigation, although they do not appear on record as counsel.™

Conversely, Attys. Carifio and Sulit-Porlugalers maintained that Atty.
Mercado’s claims are based on mere conjectures, suspicions, and surmises.®
They asserted thal they had no knowledge that Domingo intended to send the
letter to Judpe Paguio and that they have explained o him {Domingo} the
legal comsequences of questioning the Partial Judgment. They averred that
belore they filed the Motion for Inhibition against Judge Repollo, they clarified
Domingo’s perceplion of bilas in relation (o the supposed special
treatment which the magistrate received at Alty. Mercado’s restaurant.”® Thus,
they deemed 1t their duty to protect Domingo’s interests by filing the said
motien, considering that any action by Judge Repollo would be viewed by
Domingo with unending suspicion.”’

Morcover, the respondents contended that Atty. Mercado should be
disciplinarily sanctioned based on Canons 8 and 17.%% as well as Canons 10 and
22,‘rj of the CPR because of his bascless accusations and for his own acts of
misconduct.
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Resolotion -4 - A No. 12811
' (Formerly CBRD Case No. 14-4051)
lI'ebrmary 17, 2021

Report and Recommendation of the
Integrated Bar of the Philippines:

In a Report and Recommendation™ dated Tanuary 23, 2015, the
Investigating Comimissioner of the IBP found that Judge Paguio®s inhibition
was bascd on the lefter independently prepared by Domingo and that there is
no evidence o demoensirate that the respondents prompled him to write it
Although Judge Paguio meniioned that the respondents did not adequately
cxplain the consequences of the ruling in the Partial Judgment to Domingo,
there was no sufficlent proof showing that they did not actually clear the
matier with him. Frgo, although the respondents could advise Domingo on his
available options, they could not control his choices and subsequent acis.
Thus, the respondents could not have committed an unethical act as It was not
proven lhal ihey endorsed activities which would defy the law or lessen
confidence in the legal system under Rule 1.01 of the CPR.

Simitarly, the respondents could not be blamed for Domingo’s act of
filing the contempt and disharment cases against Atty. Mercado as i was his
(Domingo’s) independent choice. Hence, there is a presumption that the
respondents porformed their dutics in accordance with their oath.”

However, regarding Judge Repollo, it appeared from the records that
respondents themselves filed the Motion Tor Tnhibition. The Investigating
Comumissioner found that the fact that Judge Repollo walched a boxing match
and ate breakfast in a restaurant owned by Atly. Mercado is not sufficlent to
impute bias upon the magistrate. It seemed thal the spouses Tiu and the
respondents did not have personal knowledge of what transpired since they
were not present gt the me. Thus, it was emphasized that criticlsms dm.ntui
al the courts should be made within the bounds of decency and pmpnety

The Investigating Commissioner recommended that Attys, Canfio and
Sulit-Portugaleza be reprlmdndc,d for violaling Rule 11. 04* of the CPR since
they unnecessarily imputed bias upon Judge Repollo.™

In a Resolution’® dated Junc 20, 2015, the IBP Board of Governors
(BOG) resolved to adopt and approve the findings of the Investigating
Commissioner but modified the penalty [rom reprimand to suspension of three
months from the practice of law.

Id. at 204-208; pemmed by Commissioner Portia A, Matinez-Panergo.
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A.C. No, 12811
{Formerly CBD Case No. 14-4051)
Fehruary 17, 2021
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Resolution -

Nolably, Domingo issucd a public apology to Auly. Mercado for the
“imconvenience and trouble [he has| caused him and his family as a result of
the inaccurale and false aceusations [he has] made.”™

Nonetheless, the respondents asked for reconsideralion®® of the IBP-
BOG’s Resolution, stating that the imputation of perceptive bias was not made
by them but by the spouses Tiu, particularly Domingo, who in turn stated that
he personally saw the scene at the restaurant.™ As counsel, the respondents
opted to ventilale the apprehensions enteriained by their clients, and they only
filed the Motlon for Inhibition afier diligentiv asking probing questions upon
Domingo. They added that their client’s suspicion and perception of bias
would cause Domingo to question every action which the trial court might
take, which in tun could cause the unnecessary delay i the resolution of the
cases. Thus, the respondents believed that the motion was necessary to
[orestall this concern.™

The respondents averred that they [led the Motion for Inhibition in
good faith, withoul malice or il-motive, and that it was not iniended 1o
disrespect the integrity of Judge Repollo and the courts. They added that this
was the first time that they [led a motion of such nature, and that in their more
than 23 years of legal practice, they have not been sanctioned for any
unprolessional act. Additionally, they performed their duties with dedication to
proteet the interest of their clients as well as the courts.®

They asserted that Atty. Mercado’s charges of Impropriety against them
are mostly [(ounded on mere suspicions which are highly irregular,
irresponsible, and uncalled for. They averred that Afty. Mercado’s baseless
charge against them is a torm of harassment cmployed by a colleague against
another, in contravention of Canons 8, 10, and 17 of the CPR.™ They added
that according to Canon 22 of the CPR, the conduct of a lawver before the
court and with other lawvers should be characterized by candor and laimess.™

The IBP-BUr granted the respondents’ motion and recommended ihe
dismissal of (he instant Complaint in a Resolution™ dated March 1, 2017. It
found that there was no proof that the respondents had a hand in the filing of
the disharment case against Attyv. Mercado.

In view of this, the IBP-BOG issued an Extended Resolution® dated
June 22, 2019 wherein il noted that the language, manner of presentalion and
expression in the Motlon for Inhibition agamst Judge Repollo were nol

Il ut 227-230; dated January 18, 2016,
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Resolution -6 - A.C. No 12811
{(Formerly CBD Case No. 14-4051)
February 17, 2021

couched i a disrespectful, ill-manncered or offensive language. Morsover, it
[ound that Atty. Mercado’s allegalions were founded on mere suspicions;
moreover, he [ailed to prove that the respondents participaled in the filing of an
adminisirative case agamst him. In any case, i1 opined that providing assistance
to a dispruntled chient against a former lawyer does not constitule as an act
warranting administrative liability and disciplinary action.™

Our Ruoling

The Court resolves to dismiss the instant complaint for disharment
against the lawyers-respondents.

We find thai Ally. Mercado’s assertions did not reach the threshold of
substantial evidence' which would merit disciplinary action against the
respondents. The details provided In the respondents’ Motion for Inhibition
were placed inside gquotation marks, immediately followed by Domingo’s
signalure. This observation suggests that the information stctly came from
Domingo and not from the respondents. Tn any case, “the Court does not find
the lunguage used in the subject motion for [imhibition] 1o be offensive,
abusive, malicious, or intemperate in anv way. It did not spill over the walls of
decency or propriety.”™

Jurisprudence instructs that “an allorney enjoys the legal presumption
that he is innocent of the charges against him until the contrary is proved, and
that as an ol0cer of the Courl, he is presumed to have performed his dutics in
accordance with his oath.* In disbarment proceedings, the quantum of proof is
substantial evidence and the burden of proofis on the complainant to establish
the allegations in his complaint.™" Unfortunately, Atty. Mercado failed to
discharge this burden successfully since he relied on unsubstantiated
allegations. Thus, the presumption that the respondents performed their dutics
pursuant to their oath stands.

To stress, “the basic rule is that rcliance on mere allepations,
conjocturcs and suppositions will Jeave an administrative complainl with no
lep to stand on.””' Otherwise stated, “charges based on mere suspicion and
speculation likewise cannot be given credence.™ Given that Atty. Mercado
[ailed to prove his claims through substantial evidence, the Court has no basis

*1d. at 238

¥ 2019 Ameodments o the 1989 Revised Rules on Ewidence, Rule 133, § 6: *That asount of relevant
cvidense which a reazonable mind mighs accept as adequete w judily a conchision™; Szefan v, Ahvarico,
AJC, Ton, 10933, November 3, 2020,

¥ Zamors v. Makinay, AC. No. 12622, February 10, 2020 citing £ the Maer of the Proceedings for

Diveiplinary Action against Aine dimacan, of ol v Yaptinchey, 142 Phil. 353, 371 (1970).

Tan v, Abvarice, sapra, Glting #5854 Tower Condominimm Corporation v. Reyes, AL, No. 11944, Juns 20,

u 2018 und Fara v dopas, A C. Noo 1095, June 10, 2015,

Yol
*1d,, eiting Zare v Jovas, A.C. No. 10894, Fune F0, 20159,
= Aguwiree v, Reves, A.C. No. 4355, January §, 2020 citing Cabas v. Sesusco, 787 Fhil. 167, 174 (2016).
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Resolution -7 - A.C. No. 12811
: {I'ormerty CBI} Casc No. 14-403]1)
Febroary 17, 2421

. . . . 33
to mete out a disbarment order, much less a suspension or reprimand™ upon
the respondents.

Regardless, the Court finds that the respondents did not commit any of
the grounds for disbarment according to Seciion 27, Rule 138 of the Rules ot
Court.”” Reasonably, Canons 17 and 19 of the CPR supported their actions, as
tollows:

CANON 17 A LAWYER OWES FIDELITY TO THE CAUSE L HIS
CLIENT AND HE SHALL BE MINDFUL OF TIIE TRUST AND
CONFIDENCE REPOSED TN ETIM.

KAEX

CANON 19 A LAWYER SHALL REPRESENT HIS CLIENT WITTI ZTEAT.
WITHIN THLE BOUNDS G THLE LAW.

The lawvers-respondents merely performed thelr duty o the Spouscs
Tiu to [ile pleadings within the bounds of law to protect thewr clients’ interests.
They should not be hastily penalized for doing so, cspecially when the Motion
for Inhibition was not worded in a disrespectful manncr. Automatically
{reating a motion for inhibition as a form of impertinent conduct by lawyers
against judges would render the purposc of such molion useless. Even so,
there is a need to smdy matters of the same naturc on a case-lo-case basis,
singe it is possible thal a motion [or inhibition could seek to unduly attack the
integrity of the court. Yet, this is not the case here,

On the other hand, we note that Atty. Mercado did nol adequately show
how the respondents violated the CPR which would justily an imposition of
any disciplinary mcasure upon them. He readily assumed that herein
respondent-lawyers instigated and authored the disbarment case filed agamst
him docketed as CBD Case No. 13-3728 based simply on the legal verbiage
used in the complaint and nothing more. As a lawyer, Atty. Mercado should
know that Gling ol baseless complaints Is not sanctioned; that in mounting an
administrative complaint, the same must be supported by substantial evidence
and nol by mere surmises or speculations. As an officer of the Court, Atiy.
Mercado is expected to conduet himself fairly especially in dealing with his
fellow lawyers. We thus adimonish Atty. Mercado to be more circumspect in
his actions and to refrain from filing administrative complaints with absolutely
no leg Lo stand on.

Taa v. Alvdrico, supra note 49, citing Rico v. Madrase, Jr. AL No, 7231, Oetober 12018,

SKC. 27, Disharment or suspension of atornaes by Suprame Courf s growads therfor. A member ol the
bar may be disharred or swpended [rom his office as atbomey by the Supreme Court for any decsit.
malpractice, or other gross miscondusl in such office, prossly imnmoral condoct, or by reason of his
conviction of a crime invobving moral wrpilude, or for any vielador of the sudh which he is required 1o
tuke helore admission w practics, or for willfid discbedience of any kyadul order s supetior cowt, or
foor corrupthy ot will Wy appearing as an gtormey fora party to acase without aothorily do do so. The
practice ol soliciting cases ar law for the puepose of gain, efther 1 personally or lhrough paid agents or
_ brokers, constitares malpractice,

¥ In Re: Paceofin 686 Phil 351, 3533 (2012},
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Resolution -8 - A.C. No. 12811
(Formerly CBD Case No. 14-4051)
February 17, 2021

WHEREFORE, the Complaint against Attys. Raul Panfilo R. Carino
and Cynthia Sulit-Portugaleza is hereby DISMISSED for lack of merit. Atty.
Raymund Jorge A. Mercado is ADMONISHED to be more circumspect in his
actions.

The Letter dated February 17, 2020 of Randall C. Tabayoyong, Director
for Bar Discipline, is NOTED.

SO ORDERED.”
By authority of the Court:
MisROCRatY
MISAEL DOMINGO C. BATTUNG I1I
Division Clerk of Court,
Atty, Raymund Jorge Mercado JUDICTAL & BAR COUNCIL
Complainant Supreme Court. Manila
MERCADOD & PARTNERS
Suite 1, 2/F RM Building PHILIPPINE JUDICIAL ACADEMY
MNorth National Higwhay cormer Research Fublications and Linkages Office
East Rovina Road Supreme Court, Manila
6200 Dumaguete City [research philjaidyahoo.com]
Ay, Raul Panfilo R. Carifio and PUBLIC INFORMATION OFFICE
Ay, Cvnthia Sulit-Portugalera Supreme Court, Manila
Respondents [For uploading pursuant o AM. 12-7-1-8C]
Linit 204, Portal West, Hibbard Avenue
Siliman University. 2400 Dagupan City LIBRARY SERVICES

Supreme Court. Manila
Atty. Rosita M. Requillas-Nacional
Deputy Clerk of Court and Bar Confidant
OFFICE OOF THE BAR CONFIDAN

Supreme Court, Manila

Judgment Division
JUDICIAL RECORDS OFFICE
Supreme Court, Manila

Ally. Randall C. Tabayvoyang

Director for Bar Discipline

INTEGRATED BAR OF THE PHILIPPINES
Dona Julia Vargas Avenue

Ortigas Center, 1600 Pasig City
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