Republic of the Philippines
Supreme Court
Manila

FIRST DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court First Division, issued a

Resolution dated March 3, 2021 which reads as follows:

“G.R. No. 234854 — OFFICE OF THE OMBUDSMAN,
petitioner versus LIBERTY M. TOLEDO, respondent.

After a judicious study of the case, the Court resolves to DENY
the instant petition' and AFFIRM the March 15, 2017 Decision?
(assailed Decision) and September 11, 2017 Resolution® (assailed
Resolution) of the Court of Appeals (CA) in CA-G.R. SP No. 141940,
which modified the June 10, 2014 Consolidated Decision* and June 8,
2015 Consolidated Order’ of the Office of the Ombudsman-Luzon
(Ombudsman) in OMB-L-A-10-0778-L, OMB-L-A-10-0589-1, OMB-
L-A-10-059-I, OMB-L-A-10-0696-J and OMB-L-A-11-0410-G.

Intervention is a remedy by which a third party, not originally
impleaded in the proceedings, becomes a litigant therein to enable him
to protect or preserve a right or interest which may be affected by
such proceedings.® However, intervention is not a matter of right, but
is instead addressed to the sound discretion of the court. It may be
permitted only when the statutory conditions for the right to intervene
are shown.”

Based on the Rules of Court, intervention may be allowed when
the movant has legal interestin the matter in controversy.® Legal
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interest is defined as such interest that is actual, material, direct and
immediate such that the party seeking intervention will either gain or
lose by the direct legal operation and effect of the judgment.’
Additionally, the motion to intervene must be filed before rendition of
the judgment as intervention is not an independent action but merely
ancillary and supplemental to an existing litigation.'

In the assailed Resolution, the CA cited the 2010 case of
Ombudsman v. Sison'! (Sison) and the 2012 case of Ombudsman v.
Liggayu'? (Liggayu) to rule that the Ombudsman is not a proper party
to intervene in the case since it is the disciplining authority or tribunal
which heard the case and imposed the penalty; hence it must remain
partial.'® On this note, the CA is mistaken.

This matter is already settled in the 2008 case of Ombudsman v.
Samaniego'* (Samaniego) where the Court en banc categorically ruled
that, even if not impleaded as a party in the proceedings, the
Ombudsman has legal interest to intervene and defend its ruling in
administrative cases before the CA — its interest proceeding from its
duty to act as a champion of the people and to preserve the integrity of
public service.!” The ruling in Samaniego has been upheld in the 2013
case of Ombudsman v. De Chavez'® (De Chavez) and the 2015 case of
Ombudsman v. Quimbo'” (Quimbo) which the Ombudsman cites in
support of its instant petition.'

The seeming conflict between Samaniego, Chavez, and Quimbo
on one hand, and Sison and Liggayu on the other, has already been
resolved in the 2017 case of Ombudsman v. Gutierrez'® (Gutierrez),
which affirmed Samaniego as the prevailing doctrine. The Court, in
Gutierrez, clarified that under the circumstances obtaining in the cases
that seemingly strayed from Samaniego, the CA had a valid reason for
disallowing the Ombudsman to participate in those cases because the
latter only moved for intervention after the CA already rendered
judgment — and by that time, intervention was no longer
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warranted.?’ In addition, it should be pointed out that Liggayu and
Sison were both decided by a Division of the Court; hence, none of
these cases, under Section 4(3), Article VII of the Constitution,* has
sufficient doctrinal force to modify, much less overturn, the
pronouncement in Samaniego.”

In light of the clarification made in Gutierrez, it should now be
considered as settled doctrine that the Ombudsman has legal standing
to intervene in appeals from its rulings in administrative
cases, provided that the Ombudsman moves for intervention before
rendition of judgment — otherwise, the Court may deny its motion, as
in Sison and Liggayu.?

In the present case, while the CA erred in ruling that the
Ombudsman is not the appropriate party to intervene in the case, it
nevertheless correctly denied the Ombudsman’s intervention for
having been filed out of time. As the CA noted, the Omnibus Motion
to Intervene was filed on April 24, 2017 or after the CA had already
rendered the assailed Decision on March 15, 2017, despite the
Ombudsman being served a copy of the petition pursuant to Rule 43.*
Consequently, the present petition must be denied, and since
intervention has been disallowed, there is no longer any need to delve
into the merits of the substantive arguments raised by the
Ombudsman.

WHEREFORE, the instant petition is DENIED for lack of
merit,
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SO ORDERED.” Gaerlan, J., no part; Perlas-Bernabe, J.,
additional Member per raffle dated January 20, 2021.

By authority of the Court:

LIBRA . BUENA
Division {lerk of Couqrr\;cu_l,,|

by:
MARIA TERESA B. SIBULO
Deputy Division Clerk of Court
121-B
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