B epublic of the Philippines
Supreme Court
FElanily

THIRD DIVISTON

NOTICE

Sirs/Mesdames:
Please take notice that the Court, Third Division, issued a Resolution
dated March 3, 2021, which reads as follows:

“G.R. No. 224608 (Richard Gufierrezy Garcia (@ “Richard” v. People
of the Philippines). — The Court resolves to NOTE:

(1) petitioner’s Manifesiation/Transmittal dated Oectober 26, 2020
stating that he [led through elecironic mail his motion for early
resolution on October 26, 2020, a copy of which is therelo attached; and

(2) said Motion for Early Resolution dated October 23, 2020.

This is a Petition for Review on Cerfiorari! under Rule 45
assailing the Decision® daled October 28, 2015 of the Court of Appeals
(CA)Y in CA - G.R. CR-HC No. 06867 which affirmed the Joint Decision’
dated February 26, 2014 of Branch 210, Regional Trial Court (RTC),
Mandaluyong City finding Richard Gutierrez y Garcia @ “Richard”
(petitioner) guilty beyond reasonablc doubt of violalion of Section 5,
Article I} of Republic Act No. (RA) 91653

Petitioner was inmitially charged in two separate Infonmnations®
which read as follows:

Cominal Case No. MC11-13709-D

That on or about the 2% day of May 2011, in the City of
Mandaluvong, Thilippines, a place wilthin the jurisdiction ol (his
ilonorable Courl, the above namcd accused, without authority of law,

vV Rodla_pp. 10-34.

2 i at 48-5% penned by Assoclate Justice Janc Aarora C. Lantion with Associate fustices Fernanda
Lampas Peralta and Nina 3. Antonio-Valenzuela, concurring,

* Id at 102-117: penned by Tudge Masia A, Cancine-Erum.

* An Act Institoting Lhe Comprehensive Dangerous Droes Act of 2002, otherwise knowa as the
Comprebensive Dangerouws Druss Act of 2002,

¥ 4 at 47-48: as culled from the CA Decision.
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Resolution -

did then and there willlully, unlawfully and feloniousty sell, deliver
and  distribute  to  another 0.02  gram  of Melhumphetamine
hydrochloride (“shabw™), a dangerous drug,

CONTRARY 1O LAWE

Crimvinal Case No. MC11-13710-D

That on or abour the 2" day of May 2011, in the City of
Mundaluyong, Thilippines, a place within the jurisdiction of this
Honorable Court, the above named accused, without authority of law,
adid then and there willfully, uwlawfully and feloniously and
knowingly have in his possessfon, custody and control 0.02 gram of
Methamphetamine hydrochloride (“shabu™), a dangerous drug.

CONTRARY TO AW

On May 18, 2016, pelitioncr entered a plea of not guilty Lo the
offenses charged. Afier the termination of the pre-trial, trial on the merits
¢nsued.®

Version of the Prosecution

In the cvening of May 2, 2011, Police Officer II Jayson Rivera
(PO2Z Rivera) of Station Anti-Illegal Drugs Special Operation Task Force
(SAID-SOTF) and his companions received an information fom a
conlidential informant that there was an ongoing sale of shabu at
Weltareville Compound, Brpy. Addition [lills, Mandaluyong City. The
tcam leader, Senior Police Officer T Drexcll Molina (SPO2 Molina)
conducted a brieting for a buy-bust operation.”

After the brefing and coordination, P02 Rivera and
SPO2 Moling, atong with other police officers and the confidential informant,
proceeded to Block 41, Zone 4, Brgy. Addition Hills, Mandaluyong Ciry.
The confidential Informant led them to petitioner, who was playing
pusoy with three other players while several persons were watching. One
of the men called the confidential informant, gesturing them 1o come.
POZ Rivera and the confidential informanlt approached petitioner.
Petitioner asked them how much they were getling to which PO2 Rivera
answered, “Dos lang, Sir” Thereafter, petitioner pulled something from
his pocket. PO2 Rivera then handed the buy-bust money to petitioner.
‘The latter discreetly handed to PO2 Rivers a small plastic sachet

B asculled [tom the CA Decisiorn, id at 47.
T As onlled [fom the CA Drecision, /o ar 48
P4

* Jd atd9
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containing white crystalline substance. After PO2 Rivera tcceived the
plastic sachet, he immediately made the pre-arranged sipnal which is the
throwing of a lighted cigarette. He held the plastic sachet he pot from
petitioner and pocketed itl. Police Officer 1l Jeffrey Agbunag (PO2
Agbunag) arrived, arrested petitioner, and recovered from him another
piastic sachet containing white crystalline substance.'

Several persons tried to pull petitioner from the police officers
which caused 102 Rivera, PO2 Agbunag and petitioner to fall on the
ground. As a resull, petitioner susiained a wound on his forehead while
PO2 Rivera and PO2 Agbunap suffered abrasions.!!

The police olficers brought petitioner to the Mandaluyong Ciry
Medical Center for medical cxamination. From the hospital, they
brought petitioner to the office of the SAID-SOTF flor investigation. PO?2
Rivera and PO2 Agbunap marked ihce items they each scized from
pelitioner. Thereafter, they submitted the seized items for laboratory
examination.'?

Version of the Defense

Petittoner asscrted that he had not sold shabu to PO2 Rivera. He
also argued that there was no legitimate buy-bust operation conducted. !

The dcfense presented Annabelle L. Casvao, who testificd ihat on
the night of the arrest, pctitioner was playing pusoy with three other
players al a store In front of her house. A pregnant woman arrived and
said to petitioner, “Richard, may pera ka na bayaran mo ag ako” 10
which he replied, “Teka lang wala pa naman kaming pera dito™ When
petitioner answered In this manner, two male persons appearcd; one of
them suddenly grabbed petitioner by the neck. When petitioner resisted,
onc of them hit him with & gun on his forehead. They then dragpged him
out of the zone. !4

Ruling af the RTC

On Fcbruary 26, 2014, the RTC rendered a Joint Decision!® as
follows:

14 at 49-30,
O fE at 06,
B

¥ Jd at 51,
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WHLEREFORE, finding accused Richard Guierrez y Garcia
GUILTY beyond reasonable doubl of the offense of violalion of Sec.
3, At IT ol RA 3165 (unauthorized sale of shabu, a dangerous drug),
he 1s hereby sentenced m Crim. Case No. MOT 1-13709-D (o suffer
life imprisonment and a fime of Five Hundred Thousand Pesos
(P500.000.60Y, and te pay the cost.

[lowever, in Crim. Case No. MCH-13710-T), (for illegal
possession of shabu, a dangerous drug), accuscd Richard Guticrres ¥
Crarcia Is hereby ACQUITTED, as his guilt has nol been established
bayond reasenable doubt.

The two (2) plastic sachels contalning ethamphetamine
hydrochloride cornmomiy known as shabu (Exhs, “D® and “E™) arc
ordered forfeited in favor of the government. Upon the (nality of this
decision in Crn. Case No. MCI-13709-1 the Branch Clerk of Court
is directed to lum over the aforcsaid two (2) plastic sachels containing
shabu to the PDLA, to be disposed of according to law, and the
recenpl by the PDLEA to be allached to the records ol these cases,

SO ORDERFD.'® (Emphasis omitied.)

‘The RTC ruled that the prosecution had proven all the elements of
the Illegal Sale of shabu and gave credence to the testimony of PO2
Rivera over testimonies of the defense witnesses !’

Aggrieved, petitioner appealed to the CA.
Ruling of the CA

On October 28, 2015, the CA denied petitioner’s appeal. The CA
found no solid ground to reverse the ruling of the RTC.'® The CA
disposed of the case as [ollows:

WILREFORE, the imslant appeal is DISMISSED. The Joint

Decision dated 26 Febraury 2014 of the Regional Trial Court of

Mandaluyong Cily, Branch 210, Crininal Case No. MCI11-13709-D,

is herchy AFFIRMET).

S0 ORDERED.Y

Ilence, this appeal.
lssue

Whether the CA is correct in affinming the conviction of petitioner
for violation of Section 5, Article TT ol RA 9165,

o pd el 1T6-117.
YVoord ar 113,

¥ at 58,
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Cher Ruling

At the outset, the Court notes that petitioner filed a Petition for
Review on Certiorar®® under Rule 45 of the Rules of Court. As the
Court explained in Arambule v. People,®! as a general tule, appeals of
criminal cases shall be broughi to the Court by Gling a petition for
review on cerliorari under Rule 45 of the Rules of Coumr.® However,
this rule is subject to an exception. Thus, when the penalty imposed by
the CA is reclusion perpetua or life imprisonment, the appeal shall be
made by a mere notice of appeal filed before the CA > Here, petitioncr
availed himself of the wrong mode of appeal by filing a Petition for
Review on Certiorari despite the fact that the CA affirmed the RTC’s
imposition of the penalty of life imprisonment against him.
Nevertheless, in the interest of justice, the Court will treat his petition for
rcview on certiorari as an ordinary appeal and resolve the substantive
issues of this casc with finality.?

The appeal 1s meritorious.

In actions involving the Illegal Sale of Dangerous Drugs, the
following elements must first be  established: (1) proof that the
transaction or sale took place and (2} the preseniailion in court of the
corpus deficti or the illicit drug as evidence®

In drugs cascs, It is imperative (0 prove the corpus deficti or the
illicit drugs itself. There inust be an unbroken chain to establish the
covpns delich,

Turisprudence identified four critical links in the chain of cuslody
of the dangerous drugs, to wit: firsz. the seizure and marking, if
practicable, of the illeeal drug recovered from the accused by the
apprehending officer; second, ihe tumover of the illegal drug scized by the
apprchending officer to the investigating officer; third the turnover
by the investigating officer of the illegal drug to the forensic chemist [or
laboratory exarnination; and jourtfs, the tumover and submission of the

¥oid ol 10-44.
1 GR No. 241834, Tuly 24, 2019,
¥ fd, citing Section 3 (e}, Rtule 122 of the Revised Rules of Criminal Procedure which provides;
Scelion 3. How appeal token.-
XK K%
{r} Except as provided in the last paragraph of Scction 13, Rule 124, all ather appeals 1o
the Supreme Cowrl shall be by petition for veview on cerfiorart under Rule 45,
B Arambule v People, supranole 21, citing Section 15 {c), Rule 124 of lhe Revised Tules oo Criminad
FProcedure which provides;
Secion 13. Certdfication or aopeat of cgse 1o the Supreme Court. -
XXRXEX
{&) [n cases where the Cowrt of Appeals iraposes reclusion pempetua, life imprisonment or
a lesser penalty, it shall render and enter jutlgment mmposing such penalty. The judzinent
may be appealed o the Supreme Court by natice of appeal [led with the Courd of
Appeals.
¥ Aramindo v People, supranote 21, ciring Ramas v FPeople, 803 Phil. 775, TR2Z-T83 (2007
*  People v Maorales, 530 Phil. 215 (20100 o
- gver - (186-I1)
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marked illepal drug seized from the forensic chemist to the court.2® To avoid
any doubt, the prosecutlion must show the continuous whercabouts of the
exhibit at least belween the time it came into possession of the police officers
and until it was lested in the laboraiory to determine its composition up to the
time it was ofTercd In evidence.?”

The law requires that the marking, physical mventory and
photography of the contiscated drugs be conducled immediately afier
seizure.*® Moreover, the law directs that the invenlory and photography
be done in the presence of Lhe accused from whom the iftems were scized
or his rcpresentative or counsel, as well as certain required witnesses,
namely: (a) if prior to the amendment of RA 9165 by RA 10640, a
representalive from the media and the Department of Justice (DOJ), and
any clected public official;?® or (b} il gffer the amendment of RA 9165
by RA 10640, an clected public official and a representative of the
Nutional Prosecntion Service (NP*S) o7 the media.™

After a review of the records of the case, the Court finds that the
prosecntion undoubtedly failed w0 prove the corpus delicti of the offense
charged. The prosecution failed to demonstrate that the police officers
observed the requirements mandated by Scetion 21, Article IT oL RA 9165.

It cannot be denied that no inventory of the seized items were ever
conducted. The only thing PO2 Rivera did was the marking of the item
allegedly sold to him with his initials, “JLR.” Thus, there can be no
other conclusion than that the chain of custody was broken.

It bcars to stress that the rule requires that there must be an
Inventory shect signed by the accused or his representative along with
the required three witnesses.’! Liere, no inventory was condncted at all,
Worse, nothing in the rcecords shows that the prosecution or (he police
ofticers provided justification for the non-compliance with the inventory
requirerment.

0 Pegple v Belmonte, G R. No. 224588, Tulv 04, 2018, $71 SCRA 17, 34.35.
o oar 4743,
2 See People v Tumutok, 791 Thil, 148, 160-161 (2016).
* People v Cohaveo, G.R. No. 241324, Seprersber 11, 2010,
a3k I-QT.
OBECTION 2. Custody and Dispovition af Confiscared, Seized, andior Surrendered Damzerons
D, Plant Smmees of Dangerows Drugs, Controlled Precursors amd Sxsential
Chemicals, Instruments/Pavaphernalia andlor Laboratory Fuipment. — The PDEA shall take charps
and Lave custody olall dangerons drups, plant sources of dangerous drags, controfled precursors and
essential chemicals, as well as insiruments/paraphernalia andfor laboratory equipment so confizcated,
seieed andior surrendered, for proper disposition in the following maener:
(13 The apprehending team having initia] custedy and controf of the druss shall,
immediately after seizurs and confiscation, physically inventory and pholograph the
same in Lhe presence of the accnsed or the personds from whom such ilems were
conliseated andfor seized, or hisfher rupresentative or connsel, a represeniative from the
madiz and the Department of Testice (DOTY, and any elected public official wha shall be
reguired to sign the copies of the invermory and be given a copy Lhereaf:

{Comprehensive Dangerons Drugs Act of 2002, Republic Aci No. 8165, fhne 7, 20027
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