
Sirs/Mesdames: 

Jaepublit of t!Jt l,lbifippiut• 
~tljlreme QJ:ourt 

fflanfia: 

THJRD DIVISION 

NOTICE 

Please take notice that the Cmut, Third Division, issued a Resolution 

dated June 23, 2021, which read~ a~_follaws: 

"G.R. No. 238621 (People of the Philippines v. Manuel Muhinay, Jr. y 
Ordaiiel a.k,a. 'Jr Duza/Jr Burrwt'). - On appeal is the September 29, 2017 
Deci~ion1 of the Court of Appeals (CA) in CA-G.R. CR KC No. 08562 which 
affirmed with modifications the August 19, 2016 Judgment2 of the Regionic!.l 
Trial Court (RTC) Manila, Branch 20, In Criminal Case No. 14-310314 
finding accused-appellant Manuel Mabinay, Jr. y Ordaiid @ "Jr Duza/ Jr 
Buraol" (Jay-R) guilty beyond reasonable doubt of the crime ofMurdcr and 
sentencing him to suft'er the penalty of reclusion perpetua. 

The Antecedents: 

On June 6, 2013, Jay-R was charged with the crime of Murder in an 
Jnformation3 which reads: 

That on or about January 4, 2013. in the City of :Manila, Philippines, the 
said accused, did then and there willfully, unlai.vfully and feloniously, v.ith 
inlenl lo kill, qualified by treachery m1d evident premeditation. attack, assault 
and use pei-sonal violence upon lhe person of one ALEXANDER PAS"IRAMA 
y CAR[ ,OS, by then and there shooting the latter with a gun, hitting him on the 
face, thereby inflicting upon the said ALLX/u"\JDER PASTRAMA.y CARLOS a 
mortal gunshot wound on the head which was the direct and immediate came of 
his death 1herealler_ 

Con(rnry lo la\\•.4 

Upon arraignment', Jay-R pleaded not guilty to the offense charged. 
Trial on the merit.<; thereafter ensued. The prosecution presented as witnesses 

1 Jl.ollo. pp. 2" 14; penne<l by i\ssociate Justice Jane \ururd C Lan!Hm and concurred in hy Associate ILcSlicc, 
Jose C. Reyes. Jr. and Mari~ Filomena D. 5ingli. 

CJ\ mlln. pp. 3949; pmncd by Prc,idmg Judgu Mari vie B,disi-Urnali. 
Rccunb, pp 1-2. 

'ldatl. 
JJ_ al 53. 
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the following, na;nely: (1) Aileen Villa (Aileen), the live-in partner of the 
victim; (2) Anastacia Pastrana (Anastacia), the mother of the victim; and (3) 
Police Inspector Jesillc Cui Baluyot (Dr . .1:kiluyot), the medico-legal officer of 
the Manila Police Districl Crime Laboratory. On the other hand, the defense 
presented the accused-appellant Jay-R himself. 

Evidence for the Prosecution: 

Aileen is the lone eyewitness of the incident. She narrated that at the 
time of the incident, she and the victim Alexander were resting outside of 
their house when Jay-R suddenly au:ivcd.6 Jay-R then approached Alexander 
and apologized over their past misunderstanding involving a DVD unit. 
Aileen claimed that Alexander did not respond to Jay-R but the latter kept on 
talking with the former while smoking a cigarette.7 111ereafteT, to her surprise, 
Jay-R suddently stood up, took out a gun from his clutcb bag and fired at the 
face of Alexander.a Jay-R then fled towards the alley while Aileen ran towards 
the house of Alexander's mother to ask for help. However, when they reached 
the hospital, Alexander was declared dead on arrival. 

Anastacia, the mother of the victim, testified that they incurred cx_pcnses 
relative to the hospitalization and burial of Alexander which amounted to 
f'42,000.00; however, she was able to present proof only for the amount of 
¥13,680.00.9 

Dr. Baluyot, the medico-legal officer of the Manila Police District Crime 
Laboratory, testified on the post-mortem examination conducted by Dr. 
Romeo Salen (Dr. Salen) on the victim.Alexander. She presented the following 
documents before the court, to wit: Autopsy Report, Anatomical Sketch, 
Certification of Identification and Consent for Autopsy, Death Certificate, 
Result of Ballistic 1:-,xamination, and Medico-legal Reporl. 10 The Medico­
Legal Report No. M-2013-006 11 showed that the ca,1sc of death of the victim 
Alexander was a gunshot wound on the head. 

1n addition, Firearms Identification Report No.FAlS-030-2013 12 showed 
that the bullet which hit Alexander was lU"ed from a caliber .45 firearm. Dr. 
Baluyot testified that based on the trajectory of the bullet, the accused­
appellant was standing in front of the victim while the muz:de of the gun ,vas 
more than two feet away from the victirn.JJ 

'TSK,5eptember28.2015,p.7. 
Id. at 8. 
Td. at 9. 

9 TSN, No;cmber II, 2015. pp. 7-8. 
'"TSN.foly8,2015.pp,4-5. 
" Rcconls, p.60. 
" ld. al 63 
"TSN,November 11,2015,p. JO. 
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Accused-appellant Jay-R, hnwever, presented a difl:el"ent account of the 
incident and denied lf-iat he was the assailant in the killing ofAlexander. He 
narrated that at the time of the irn:idcnt he was in Paombong, Bulacan.14 In 
facl, he was in Bulacan since August 2012 and he returned to Manila only in 
July or August 2013. He admitted that he had a prior misunderstanding \\ith 
the victim regarding a portable DVD that he Lried to redeem from the laller. 15 

On cross-examination, Jay-R testified that Aileen asked for his 
forgiveness for testifying against him and admitted that she was just forced by 
Anastacia to do the samc.16 According to Jay-R, he went to Aileen's house to 
asked the latter why he received a subpoena from the Office of the City 
Prosecutor for allegedly killing Alexander. Jay-R further daimed that 
Alexander o\vned a .38 caliber gun which the latter offered to the former's 
father for sale. W"hen Jay-R, however, was asked by the court on hi~ 
whereabouts 011 the day of the incid!cnt, he gave a different statemenl and 
admitted that he was selling clothes in Divisoria, a ride away from C.P. Garcia 
St., Tondo, Manila, where the shooting incident took place. 17 

Ruling of the Regional Trial Court: 

In its Judgment18 dated August 19, 2016, the RTC found the accused­
appellant guilty as charged. The dispositivc portion of the RTC Judgment 
reads: 

PREM[SES CONSIDERED, the Comt mornlly cunvi11ced th.at the guilt of 
the accused was established a11d proven beyond Tea son able doubt for the crime 
of murder charged again~l bim, herehy COJl\icts accused :\ill.NL.EL !Vl.i\1--1..lNAY, 
JR. y ORDANEL@ ".JR D1'7.A/ .JR RURAOT" of the crime of MURDER and 
is hereby imposed the penally ol Rl:CUJSJON ['EJU'Hl'UA. 

Ile is also adjudged liable to compCTl:ililC !he heirs of Alexander Pastrana 
lhe following amounts, to wit: 

I. i'25.000.00 for acmal or compensatory damages 

2. t'75,000.00 for chi] indemnity 

3. f'75,000.00 formornl damages 

4.1"40,000.00 for exemplary damages. 

The said amounts shall earn 6% ptrr annum Lo be reckoned from the 
finality of this Judgment unlil fully paid. 

14 l"SN. Febnlflry 17.1016, p.4. 
1
' Id. at 9. 

" TSN, /,larch 2, 201 6, pp. 9-1 0. 
17 !d.at18-19. 
'" CA ,ollo, pp. 39-49. 
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SO ORDERED.19 
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The RTC relied heavily on the testimony of Aileen and her positive 
identification of the accused-appellant Jay-Ras the assailant in the killing of 
Alexander. The trial court also appreciated the qualifying circumstance of 
treachery to have attended Lhe killing. This was premised on the fact that the 
victim had no opportunity to defend himsdf when shot by the accused­
appellant. Moreover, the trial comi disregarded accused-appellant's defenses 
of denial and alibi in view of his positive identification as Alexander's 
assailant. 

Aggrieved, accused-appellant appealed his conviction before the CA. 

Ruling of the Court of Appeals: 

The CA, in its Decislon211 dated September 29, 2017, aflinncd with 
modifications the conviction of the accused-appellant for the !."rime of murder. 
It sustained the ruling of the RTC that all the elements for the crime of murder 
were established by the prosecution. It forther held that the qualifying 
circumstance of treachery, as correctly found by the RTC, attended the killing 
of Alexander. Aileen categorically testified that the accused-appellant 
suddenly and without warning shot Alexander in the face. Thus, it was clear 
that accused-appellant gave Alexander no opportunity LO defend himself. The 
appellate court likewise rejected the defenses of alibi and denial professed by 
the accu5ed-appellant since he failed to preHent other evidence to corroborate 
the same. 

finally, the CA held that the trial court correctly meted upon the 
accused-appellant the penalty of reclusion perpetua. However, the appellate 
court modi fiW the awards of civil Indemnity, moral damages, and exemplary 
damages to Pl00,000.00 each as well as temperate damages to PS0,000.00, 
with 6% interest on all the monetary awards from the date of finality of the 
judgment until the monetary awards be fully paid. 21 

Thus, the dispositive portion of the CA Decision reads: 

WHE.REl:'ORE, the im.tant appeal is DF.'\f!F.D. Th,; Judgment dated 19 
August 2016 of the Regional Trial CoLJrt of\fanila., Brnnch 20, in Criminal 
Case No. 14-310314 is hereby AFFTRMED ,vith \10DIFICATION, in that the 
mone1,rry awanb in favor of t\.lexand.er J-'astraJ:la's heirs arc increased as 
follows: 

a) P50,000.00 as lempernte damages; 
b) P100,000.00 as civil indemnity; 
c) l"l00,000.00 as moral damages; and 
d) Pl00,000.00 as exemplary damages. 

19 id al 49. 
,., Rollo, pp. 2-14. 
11 ld.ru13-14 

- over -
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All monetary awards shall earn in\eresl at the legal rate of six percent 
(6%) per annum fi:om the date offi:nality olthis Decision until fully paid. 

SO ORDERED_22 

Hence, the instant appeal. 

Both parties opted not to file their supplemental briefs manifesting that 
they had already exliaustively discussed their positions in their respective 
briefs filed before the CA.23 

Issue 

Whether or not the CA erred in affirming the conviction of accused­
appellant for the crime of\1urder. 

Our Ruling 

171e appeal is bereft of merit. 

Article 248 of the Revised Penal Code (RPC), as amended, defines and 
penalizes the 1..,-rime of !-,1urdcr, to wit: 

ART. 248. Murder. -Any person. who, not falling within the pr(l\'isions 
of Article 246, shall kill ano(hei-. shall be guilty of murder and shall be punished 
hy redw,·ion p~rpelUa, if committed ·with any of the following attendant 
circumstances: 

1. With treachery, ta.king advantage of superior strength. v,ith lhe aid or 
armed men, or employing means to weaken the del'ense, or of means or persons 
lo insure or arfoTd impunity; (Emphasis supplied) 

xxxx 

Thus, to be convicted ofthe crime of Murder, the following elements 
must be established, to wit: (1) a person was killed; (2) the accused killed him; 
(3) the killing was with the attendance of any of the qualifying cin:umstanccs 
mentioned in Article 248 of the Revised Penal Code as amended; and (4) the 
killing constitule~ neither parricide nor infanticide.24 

In this case, the foregoing elements ofthe crime of murder were duly 
established by the prosecution. Tl is certain that Alexander was killed on 
January 4, 2013.25 Accused-appellant Jay-R was positively identified as the 
one who shot Alexander at the head which caused the latter's instantaneous 
death. Further, the prosecution established that the qualifying circumstance 
of treachery attended the killing of Alexander. Lastly, it is indubitable that the 

" Id. al 14. 
" C.A ro//o, pp. 22-23. 
" People v. Babor. 772 Phil 252, 259-260 (2015). 
" RecOTds, p. 4. 

- over-
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killing oftbe victim Alexander v,,as neither parricide nor infanticide. 

Under paragraph 16, Article 14 of the RPC, Lhcre is treachery when the 
offender commits any of the crimes against the person, employing means, 
methods or forms ln the exen1lion thereofw-hich tend directly and specially 
to insure its execution, without risk to himsel r arising from the defense which 
the offended party might make. 

ln People v. Calina:wan,K, the Court held that the following elemenL~ 
must be established before the existence of treachery may be appreciated: (a) 
at the time of the allack, the victim was not in a position to defend hirnsel f; 
and (b) the accused consciously and deliberately adopted the particular means, 
methods, or forms of attack employed by him. 

,ve there[orc sustain the ruling of the lov,,cr courts that treachery is 
present in the case at bar. Aileen caLegorically testified that accused-appellant 
suddenly and without any warning or pro,oeation shot Alexander in the face, 
giving the latter no opportunity to defend himself 

Aileen narrated the incident in this wise: 

FISCAL AGUIT ,A: 

WTfl\.'ESS: 

flSCALAGlJILA: 

ViITNFSS: 

FISCALAG1TTLA: 
\VITNESS: 

So on Janu,rry 4. 2013, going back to the incident, you 
said that .lay-R arrived and cled for an apology. So 
whal was tile response of Alexander Pastrana? 
Alexander did not say a \\•ord Sir. 

So while Ale-::ander did not say a word, what happened 
next if any'? 
I know that they were talking to each other Sir. 

So while they·were talking, what happened next if any? 
l saw the accused stand up and get something from 
his clutch bag which he pointed to the face of 
Aluandcr and fucd it.'" (Emphasis supplied) 

TI1e above testimony of Aileen clearly established the treacherous 
manner by which the shooting was executed. 

As regards accnsed-appellanl 's defenses of denial and alibi, the same is 
insufficient to overthrow Aileen's positive identification of Jay-Ras the one 
who shot Alexander. Accused-appellant failed to presenL evidence thal wm1ld 
corroborate his defenses of denial and alibi. 

People v. Sibbun holds that aside from denial and alibi being the 
weakest of all defenses, the accused must also prove not only that he was at 
some other place when the crime was committed and that it was physically 

'" 805 Phil 673, 683 (20 I 7). 
" Supra note 7. 
"' 808 Phil, 276, 291 (2017). 

- over -
~A 
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impossible for him to be at the scene of the crime or its immediate vicinity 
through clear and convincing evidence. 

In this case, accused-appellant admitted that he was selling clothes in 
Divisoria when the incident took place, which is a jeepney ride away from the 
place of the incident. Thus, as correctly pointed out by the CA, there was no 
physical impossibility on the part of the accused-appellant to be at the place 
where the incident happened. 

F urther, the accused-appellant' s attack on Aileen's credibility must fail. 
AiJeen's failure to immediately execute her sworn statement right after the 
shooting incident did not affect or impair her credibility as a witness. \.Veil 
settled is the rule that the Court is generally bound by the findings of the trial 
court, especially when affirmed by the appellate court, as in this case, with 
regard to the determination of the credibility of witnesses. 

As declared in People v. Tuarcfon, 29 the findings of the trial court on the 
credibility of witnesses deserve a high degree of respect and will not be 
disturbed on appeal in the absence of any clear showing that the trial court 
overlooked, misunderstood or misapplied some facts or circumstances of 
weightand substance which could have altered the conviction of the appellant. 

Finally, both courts below properly imposed the penalty of reclusion 
perpetua on the accused-appellant. However, with respect to the amount of 
damages, the same must be modified putsuant to our ruling in People v. 
.Jugueta.30 Thus, the awards of civi l indemnity, moral damages, and 
exemplary damages are each reduced to P75,000.00. The award of 
PS0,000.00 as temperate and the imposition of interest on the monetary 
awards at the rate of six percent (6%) from the date of finality of this 
Resolution until full payment are proper. 

WHEREFORE, the instant appeaJ is DISMISSED for lack of merit. 
The Decision dated September 29, 2017 of the Court of Appeals in CA-G.R. 
CR HC No. 08562, finding accused-appellant Manuel Mahinay, Jr. y Ordafiel 
@ "Jr Duza/ Jr Buraot" guilty beyond reasonable doubt of the crime of 
Murder and sentencing him to reclusion perpetua is hereby AFFIRMED with 
MODIFICATION that the awards of civil indemnity, moral damages, and 
exemplary damages are reduced to P75,000.00 each. 

SO ORDERED." 

2• 806 Phil 667, 681 (20 I 7}. 
10 783 Phil 806, 847 (20 I 6). 

By authority of the Court: 

~~~'i)C.,~ 
MTSA.EL DOMINGO C. BATTUNG Ill 

Division Clerk of Court~ 
'?f.;/"31 
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