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Bepublic of the Philippines
Supreme Court
Manila

THIRD DIVISION

NOTICE

SirsMesdames:
Please take notice that the Cowrt, Third Division, issued a Resolution

dated June 23, 2021, which reads as follows:

“G.R. No. 238621 (People of the Philippines v. Manuel Mahinay, Jr. y
Ordaiiel ak.a. “Jr Duza/fr Buraot’). - On appeal is the Septernber 29, 2017
Decision! of the Court of Appeals {CA) in CA-G.R. CR HC No. 08562 which
affirmed with modifications the August 19, 2016 Judgment? of the Regional
Tnal Couri (RTC) Manila, Branch 20, in Criminal Case No. 14-310314
finding accused-appellant Manuel Mahinay, Jr. ¥ Ordafiel @ *Jr Duza/ Jr
Buraot” (Jay-R) guilty bevond reasonable doubt of the crime of Murder and
sentencing him to sufter the penalty of reclusion perpetua.

The Antecedents:

On June 6, 2013, Jay-R was charged with the crime of Murder in an
Information® which reads:

‘That on or about January 4, 2013, In the City of Mandla, Philippines, the
said accused, did then and there willfully, mnlawfully and foloniousty, with
inlent o kill, qualified by freachery and evident premeditation, attack, assault
and use persomnal violence upon Lhe person of one ALEXANDER PASTRRAMA
¥ CARLOS, by then and there shooting the |atter with a gun, hitting him on the
face, thereby inflicting upon the said ALEXANDER PASTRAMA » CARLOS a
mortal gunshot wound on the head which was the dircet and immediate canse of
his dealh thereafler

Conlrary o law.?

Upon arraignment’, lay-R pleaded not guilty te the offense charged.
Tria! on the merits thereatter ensued. The prosecuiion presented as witnesses
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the following, namely: (1) Aileen Villa {Alleen), the live-in partner of Lhe
victim; (2) Anastacia Pastrana {Anastacia), the mother of the victim; and (3)
Police Inspector Jesille Cui Baluyot (Dr. Baluyot), the medico-legal officer of
the Mamla Police District Crime Laboratory. On the other hand, the defense
presented the accused-appeilant Jay-R himself.

Evidence for the Prosecution:

Aileen is the lone eyewitness of the incident. She narrated that at the
time ol the incident, she and the vierim Alexander were resting outside of
their house when Jay-R suddeniy arrived.® Jay-R then approached Alexander
and apologized over their past misunderstanding involving a DVD unit.
Aileen claimed that Alexander did not respond to Jay-R but the latter kept on
talking with the former while simoking a cigarette.” Thereaf{ler, to her surprise,
Jay-R suddently stood up, took out 2 gun from his clutch bag and fired at the
fuce of Alexander.® Jay-R then fled towards the alley while Aileen ran towards
the house of Alexander’s mother to ask for belp. However, when they rcached
the hospital, Alexander was declared dead on arrival.

Anastacia, the mother of the victim, testified that they incurred expenses
rclative to the hospitalization and bural of Alexander which amounted to

P42,000.0(; however, she was able to present proof only for the amount of
¥13,680.00.°

Dr. Baluyol, the medico-legal officer of the Manila Police District Crime
Laboratory, testified on the post-mortemn c¢xamination conducted by Dr.
Romeo Salen {Dr. Salen} on the victim Alexander. She presented the (bllowing
docnments belore the court, to wit: Autopsy Reporl, Anatomical Sketch,
Certification of Identification and Consent for Autopsy, Death Certificaie,
Result of Ballistic Examination, and Medico-legal Report.'® The Medico-
Legal Report No. M-2013-006'' showed that the causc of death of the victim
Alexander was a gunshot wound on the head.

In addition, Firearms Identification Report No, FA18-030-2013" showed
that the bullet which hit Alexander was [ired from a caliber .45 firearm. Dr.
Baluyot testified that based on the trajectory of the bullet, the accused-
appellant was standing in front of the victim while the mwszle of the gun was
more than two feet away from the victim.!?
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Evidence for the Delense:

Accused-appellant Jay-R, however, presented a different account of the
incident and denied that he was the assailant in the killing of Alexander, He
narrated that at the time of the incident he was in Paombong, Bulacan.** In
fact, he was 1n Bulacan since August 2012 and he returned to Manila only in
July or August 2013. He admitted that he had a prior misunderstanding with
the victim regarding a portable DVD that he tried to redeem trom the latier, !

On cross-examination, Jay-R testified that Aileen asked f[or his
torgiveness [or testifying against hitn and admitted that she was just forced by
Anastacia to do the same.'® According 10 Jay-R, he went to Aileen’s house to
asked the latier why he received a subpoena from the Office of the City
Proscoutor for allegedly killing Alexander. Jay-R further claimed that
Alexander owned a 38 caliber gun which the laiter offered to the former’s
father for sale. When Jay-R., however, was asked by the court on his
whercabouts on the day of the incident, he gave a different statement and
admitted that he was selling clothes in Divisoria, a ride away from C.P. Garcia
St., Tondo, Manila, where the shooting incident took place.!”

Ruling of the Regional Trial Court:

In its Judgment' dated August 19, 2016, the RTC found the accused-
appellant guilty as charged. The dispositive portion of the RTC Judgment
reads:

PREMISLS CONSIDERED, the Court morally convineed that the guilt of
the accused was esrablished and proven beyvond reasonable doubt for the crime
of murder charged agamst him, hereby convicts accused MANUEL MAHINAY,
JR. y ORDANEL (@ “IR DUZA/ TR BURAON™ of the crime of MURDER and
is hereby imposed the penally o RECT.USTON PERPET (/4.

[le is also adjudged liable to compensate ihe heirs of Alexander Pastrana
the Tollowing amouits, to wit:

1. $25.000.00 for actual or coﬁlpensamr}r damages
2. B75,000.00 for civl imdemnily

3. F75.000.00 [or moral damages

4, P40,000.00 [or exemplary damages.

The satd amounts shall eam 6% per annum o be reckoned from the
finality of this Judgment uniil fully paid.
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SO ORDERED.*

The RTC relied heavily on the testimony of Aiieen and her positive
identification of the accuscd-appellant Jay-R as the assailant In the killing of
Alexander. The trial court also apprecialed the qualifying circumstance of
treachery to have attended the killing. This was premised on the fact that the
victim had no ecpportunity to defend himsclf when shot by the accused-
appeliant. Morcover, the trial courl distegarded accused-appellant’s defenses
of demial and alibl in view of his positive identification as Alexander's
assailant.

Agprieved, accused-appellant appealed his conviction before the CA.
Ruling of the Court of Appeals:

The CA, in its Decision® dated Scptember 29, 2017, aflirmed with
modifications the conviction of the accused-appellant for the ¢crime of murder.
It sustained ihe ruling of the RTC that all the elements for the crime of murder
were established by the prosecution. It further held that the qualifying
circumstance of treachery, as correctly found by the RTC, attended the killing
of Alexander. Aileen categorically testified that the accused-appellant
suddenly and without waming shot Alcxander in the face. Thus, it was clear
that accused-appellant gave Alexander no opportunity Lo defend himself The
appellate court likewise rejected the defenses of alibi and denial professed by
the accused-appellant since he failed (o present other evidence to cotroboraie
the saine.

IFinally, the CA heid that the trial court comrectly meted upon the
accnsed-appeltant the penalty of recfusion perpetua. However, the appellate
conrl modified the awards of civil indemnity, moral damages, and exemplary
damages to P'100,000.00 each as well as temperate damages to P50,000.00,
with 6% inlerest on all the monetary awards from the date of finality of the
jndgment until the monetary awards be fully paid.”

Thus, the dispositive portion of the CA Decision rcads:

WHLRLEFORE, the instant appeal is DENIED. The Judgment dated 19
August 2016 of the Regional Tral Count of Manila, Branch 20, in Criminal
Casc No. 14-310314 13 liereby AFFTRMED with MODIFICATION, in that the
monelary awards in favor of Alexander Pastrana’s heirs arc incrcascd as
Tollows:

ay P50,000.00 as leoperate dunages;
) P1O6,000.00 as civil indemnity;

¢) F100.000.00 as moral damages; and
d) P100,000.00 as cxemplary damages.

¥ I al49.
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L
1

Resolution -

All monetary awards shall earn inletest at the legal ratc of six percent
(6%) per aumen from the date of fmality ol this Decision until fully paid.

20 ORDERED 22
Hence, the instant appeal.

Both parties opted not io file their supplemental briefs manifesting that
they had already exhaustively discussed their positions in their respective
bricfs filed before the CA.%

Issue

Whether or not the CA crred in affirming the conviction ol accused-
appellant for the critme of Murder.

Our Ruling
The appeal 1s bereft of merit.

Articie 248 of the Revised Penal Code (RPC), as amended, defines and
penalizes the erime of Murder, to wit:

ART. 248 Murder. — Any person, who, not falling within ihe provisions
of Aricle 246, shalt kill another, shall be guilty of murder and shall be punished
by reclusion perpernva, 1 commitled with any of the following atendant
circumstances:

1. With treachery, taking advantage of supcrior strength, with he aid off
armed men, or employing ncans to weaken the delense, or ol means or persmns
o insure or alTord impunity; (Fnphasis suppiied)

XXX

Thus, to be convicted of the crime of Murder, the following elemments
must be established, to wit: {1) a person was killed; {2) the accused killed him;
(3) the killing was with the attendance of any of the qualifying circuinstances
mentioned in Article 248 of the Revised Penal Code as amended; and (4) the
killing constitutes neither parricide nor infanticide.?*

In this case, the forepoing elements of the crime of murder were dnly
established by the prosecution. IL is cerlain thal Alexander was killed on
January 4, 20132 Accuscd-appellant Jay-R was positively identified as the
one who shot Alexander at the head which caused the latter’s instantaneous
death. TFurther, the prosecution esiablished thal the qualifving circumstance
of treachery attended the killing of Alexander. Lastly, it is indubitable that the

#1d. ui 14
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killing of the victim Alexander was neither parricide nor inlanticide,

Under paragraph 16, Article 14 of the RPC, Lhere is treachery when Lhe
offender commits any of the crimes against the person, employing means,
methods or forms in the execulion thereof which tend directly and specially
to insure its execution, without risk to himsel[ arising from the defense which
the offended party might make.

In Peopie v. Calinawan,® the Court held that the following elementls
must be established before Lhe existence of ircachery may be appreciated: (a)
at the time of the atiack, the victim was not in 2 position to defend himsel[:
and (b} the accused consciously and deliberately adopted the particular means,
methods, or forms of attack employed by him.

We therefore sustain the ruling of the lower courts that treachery is
present in the case at bar. Aileen categorically testified that accused-appellant
suddenly and without any warning or provocation shot Alexander in the face,
giving the latter no opportunity to defend himself.

Adleen narrated the incident in this wisc:
FISCAL AGUIT.A: S0 on January 4, 2013, going back to the incident, vou

said that fay-R armmived and asked for an apology. So
whal was the response of Alexander Pastrana?

WITNESS: Alexander did not say a word Sir

FISCALAGUILA: 8o while Alexander did not say a word, what happened
next if any?

WITNESS: [ know that they were talking to cach other Sir.

FISCAL AGTUITLA- 50 while they were mlking, what happened next if any?

WITNESS: I saw the accused stand up and get something from
his c¢lutch bag which he pointed (o the face of
Alexander and fired it.” (Emphasis supplicd)

The above testimony of Ailcen clearly established the treacherous
manner by which the shooting was executed.

As regards accosed-appetlant’s defenses of denlal and alibi, the same is
msufficient to overthrow Aileen’s positive identification of Jay-R as the one
who shot Alexander. Accused-appellant failed to present evidence that would
corroborate his defenses of denial and alibi.

People v. Sibbu™  holds that aside from denial and alibi being the
weakest of all defenses, the accused must also prove not only that he was at
some other place when Lhe crime was committed and that it was physically

™ 805 Phil 673, 633 (2017).
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