HFepublic of the Philippines
Supreme Court
Hlanila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice thar the Court, Third Division, issued a Resolution
dated June 23, 2021, which reads as follows:

“G.R. No. 234948 (People of the Philippines v. XXX'). - On appeal is the
July 20, 2017 Decision?® of the Court of Appeals (CA) in CA-G.R. CR HC No.
08009 which parily granted with modifications the Augnsi 3, 2015 Decision? of
the Regional Trial Court (RTC), Branch 257 of Parafiaque City in Criminal
Case Nos. 12-1045 to 1032 convicting accused-appellant XXX of one count of
Attempted Rape and seven counts of Rape and sentencing him to suffor the
penalty of four (4) years, two (2) months and cnc (1) day of prision
correccional, a3 minimum, to eight (&) years and one {1) day of prisivn mayor,
as maximum, [or the crime of Attempted Rape, and reciusion perpetua for each
of the seven (7) counts of Rape.

The Antecedents:

Accused-appellant was charged before the RTC of Parafiaque City,
Branch 257, with Attempted Rape and seven counts of Rape in eight separate
Informations which read:

Criminal Case No. 12-1045 {For: Allempled Rape)

L'hat somctime in the sccond week of Tuty 2011, in the | NEGNcNGNG:
Philippines and within the junisdiction of s Hunumble Court, the above-named

accused, being the common-law spouse of complainant’s mother, by means of
force, threats and intimidation, did then and thers willfully, unlawiully and

! [mitials were used Lo identify the accused-appellant pirsuant to Amended Adminisrative Circular No. 83-
15 dated Scplember 5, 2017 Protocols and Procecdures in the Promulgation, Publication, and Posting on
the Websites of Decisions, Finsl Resolulions, and Final Crders using Fistitious NamesPersonal
Cireumslaneoes.

? Rallo, pp. 2-72; penned by Associale Fustice Ay C. Lazaro-Javier (now a member of this Court) and
concurred in by Assoctale Justiees Celia C. Librea-Tealogogo and Pedro B, Corales.

F UA rollo, pp. 50-64; parmed by Judge Rolando G. How.

* Gengraphical tocation is blotted ont pursuant ta Supremne Court Amended Circular Mo, 83-215, supra note
1.
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feloniously try to have carnal knewledac with the complainant AAAS by then and
Ihere trying to inscri his penis into complainant’s vagina, thus commeneing ihe
comumission ol the erime of Rape, directly by overt acts but did not perform all
the acts ol execution which should produce the said felony by reason of some
cansc or accident other than his own spontaneous desistance, thai is due to the
resistance of the said complainant.

CONTRARY 1O LAW.?

Criminal Case No, 12-1046 (For: Rape)

That on or about the 22™ of July 2011, in the |GGG rhiippiocs
and within the junsdiction of this [lonorable Court, the above-named accused
being the common-law spouse of complainant’s mother, by means of force,
threats and intimidalion, did then and there willfully, unlawfully and feloniously
have camal knowlaedge [of] the complainant AA A, against her will and withoul
her consent.

CONTRARY TO LAW
Criminal Case No, 12-1047 (For: Rape)

That on or about the 24% of July 2011, in the | RN

Philippines and within the jurisdichion of this Huncrmble Court, the above-named
accused, being the commaon-law spouse of complainant’s mother, by means of
force, threats and intimidation, did then and there willfully, unlawfully and
teloniousty have camnal knowledge [of] the complainant AAA, against her will
and without her consent.

CONTRARY TO LAWS?
Criminal Case No. 12-1048 (For: Rape)

That on or about the 8% of Ausust 2011, in (he |GGG

Philippines and within the jurisdiction of this Honorable Court, the above-named
accused, being the common-law spouse of complainant’s mother, by means of
force, threats and Intimidation, did then and there willfully, unlawlully and
felonicusly have carnal knowledge {of] the complainant AAA, against her will
and without her conscnt.

CONTRARY TO TLAW?

* #The identity of the victim o any information whicl could establish or compromiss her identity. as well
as those of her irnmediate family or howsehold members, shall be withheld pursuamt o Republic Act o,
7610, An Act Providing for Stronger Deterrence and Special Protection against Child Abuse, Exploitation
and Discrimination, Providing Penalties for its Viclation, and for Ciher Porposes; Republic Act No. %262,
An Act Defining Violence Against Women and Their Children, Providing for Protective Measures for
Victims. Prescribing Penalties Therefar, and for Other Pirposes; and Section 40 of AWM. No, 04-10-11-8C,
lmown as the Huls on vielence against Women and their Children, effective Movember 13, 206147 {Pegple
v, Dumadag, 667 Plul. 664, 669 [200L]).

5 Records, p. 1.

TId. at 37

T1d. ar 40

*Id. ak 43, ‘tﬂ/
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Criminal Case No. 12-1049 (For: Rape)

That on or about the 8™ of Angust 2011, in the | NENEGNGE

Philippines and within the jurisdiction ol this [lonorable Court, the above-named
accused, being the common-law spouse ol complainant’s mother, by means of
force, threals and intimidation, did then and there willfully, unlawiubly and
felomiously have carnal knowledge [of] the complainant AAA, against her will
and without her conscent.

CONTRARY TOQ LAWY
Crininal Case No. 12-1050 (For: Rape)

That on or about the 8" of August 2011, in the |EENEEEEEENIN.

Philippines and within the jurisdiction of this Honorable Courl, the above-named
accused, being the common-law spouse of complainant’s mother, by means of
force, threats and intimidamion, did then and there willfully, unlawfully and
feloniously have carnal knowledge [of] the complainant AAA, against her will
and without her consent.

CONTRARY TO LAW."

Criminal Case No. 12-1051 (For: Rape}

That sometime in August 2011, in the ||| . rviippices and
within the jurisdiction of this Honorable Court, the above-named accuscd, being
the common-law spouse of complamani’s mother, by means of force, threats and
mlimidation, did then and there willfully, unlawfully and feloniowsly have carnal
knowiedge {of] the complamant AA A, against her will and withowut her consent.

CONTRARY TO [.AW. 12

Criminal Case No. 12-1052 (For: Rape)

That on or about the 1% of January 2012, in the |GGG

Philippines and within the prisdiction of this Honorable Court, the above-named
accused, being the common-law spouse of complainant’s mother, by means of
force, threats and imtimidation, did then and there willfully, unlawifully and
felemiously have carnal knowledge |of] the complainant AAA, against her will
and without her conscnt.

CONTRARY TO TAW L

Upon arraignment, accosed-appellant pleaded not guilly 1o all olfenses
charged against him.'* Thercafier, the cases were consolidated and tried jointly.
The prosecution presented as witnesses the following, namely: (1Y AAA; (2)Dr.

M Il al 46,
U 3d ar 44,
1L a5,
12 1d. ar 35.
14 1d. ar 54
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Roberto Rey San Dicgo (Dr. San Diego); and (3) Dr. Oliva Inuturan (Dr.
Inuturan). On the other hand, the defense presented accused-appellant himselll

Version of the Prosecution:

The prosecution’s version of the incidents is synthesized in the CA
Decision, viz.:

Complanant x x x, 22 vears old, a resident of x x =, testitied:

a. Appellant was the live-in partner of her adoptive mother, x x x. Thoy
had been living together for 100 years. The first incident (attempted rapc)
happened in the sceond week of July 2011 Inside their houss at x € x.

b, She way sleeping inside her room in the moming of that dayv, when
appellant suddenty came. She was alone and her mother was not around. x x x
He wambed her to go with him to the servani’s guarters. They did not have anyone
working for theim at that time. When she relused, appellant dragged her into the
servant’s quarters around two steps away [rom her room.

¢. In the scrvant’s quarlers, there was a mattress on the ficor. Appellant
instraeted her to He down, but she refused. [le took off his clothes, including his
underwizar. She just stood there, lle also took off her clothes, panty, and bra
Appellant went on top of her and put his mouth on her breasts. Aler a few
minutes, he went down to her vagina and licked 1t lor a few minutes more.
Appellant iricd to pat hig penis inlo her vagina but she objected — “puwmalag™.
Appellant stopped x x x what he was doing. She stood up, went back to her room,
locked the door, and got dressed. She was 20 vears old when the first incident
happened.

d. Ier mother got back from work around 14 to 1lo’clock in the evening.
she did not tell her mather what happened. Appellant said that if her mother ever
found out what they were doing, her mother might have a heart atlack. Appellant
also warned that he would hurt them and he was capable of ldiling a whole Family.

2. She was reviewing for the nursing board cxaminations at that fime x x
x. She confided what happened to her friends x % x and her professor x % x. Thev
advized her to file a complaint with the NEIL.

f. The sccond ineident (rape) happened on July 22, 2011, al the same
place, around 7 or 8 o’clock in the moming. Appellani entered her room, using
his own key. She was Iving on the bed. He crawled up Lo her and grasped ber left
thigh. Appellant pulled her hand toward the door and into the servant’s quarters,
appellant ook off his sando frst, followed by his shorts and underwear. 1le also
took off her shirt, bra, shorts and pant|y]. Appellant went on top of her whilz she
lzy on the mattress. e put both her breasts into his mouth, one after the other.
He kept doing it for a fow minutes. He then went down to hor vagina and put his
mouth on it, also for a few minutes.

g He inserled his penis ingide her vagina bul pulted il oul abruptly when
he saw there was a lot of blood on the mattress. She felt pain because she was a
virgin. She took her clothes, went back to her room, and locked the dooe
Appellant knocked on her door many times. When she opencd the door, he
expressed his surprise over the fact that in the past, she already bled, and now,

fd'..-
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she bled agam. Ile opined that perhaps she had a discase. She eurlly replied that
she was a virgin. He then stopped asking questions and she went to school. She
did pot tell anyonc what happened becausc of his threat that he would harm her
and her mother.

k. The third incident (rapc) happened on July 24, 2011, around the same
time and place. Appellant, once again, eniered her room, using his own key, and
brought her lo the servant’s quariers. He took off his sando, shorts, and
underwear. He also took off her shirl, shorls, and underwear. She was Tving down
and he went on top of her. He putl his penis into her vagina x x x, [le pulled it out
amd ejaculated X x X, The Incudent lasted about ton minotes. Afterwards, she went
back to her room.

1. ‘Lhe fourth incident (rape) happened on August 8, 2011, around 4 to 5
o'clock in the afternoon, in the same house, She was on her way to a birthday
party when she received 4 lext message from appellant, telling her to come home.
she obeyed out of frar that he would make good his threat to harm her and her
mother.

j- When she got home, there was a mallress in the dining room. He tald
ber that beforc going to the birthday party, he would have scx with her firsi. She
refised but he foreed her by saving he will not stop badgering her with words
until she agreed. He took off hig sando, shoris, and inderwear, Lle told her to take
off her clothes, too. He laid her down on the mattwess and kissed her on the lips.
He also kissed her breasts, her stomach, and her vagina. He pid his pends inlo her
vagina and she felt pain. Afterwards, he gaculaled x x x. She went o the
bathroom 1o clean up and went on her way to the birthday party.

k. Only a foew days later, the [th weident (rape) oceuired inside a motel
in Baclaran. She forgol whether il was in the moming or afternoon. Appellant
drove her to Baclaran on board her mother’s pick-up. They wore looking for the
house of a ceriain [l with whom she had a mutual understandine. x x x
Appetlant had threatened (o wail (or J ai the later’s school and stab him after
he found out that she weni 1o [ roose.

1. They ended up at the motel in the afternoon because she could not bear
to lead him to JJJ residence. Because she did not want to go to [ rouse,
appetlant settled for a motel check-in. Ile told her to take off hor clothes and she
obeyed. Ile also took off his clothes. He told her to kiss him and put out her
tongue. She did not do it and he got angrv. He attempted to foree her to do it, but
to no avatl. Instead, he kissed her body, fondled hor breasts, and hicked her vagina.
He inscricd his penis into her vagina and cventnally pulled it out to ejaculale
somowhere. It was patnful. When she was aboual 1o go to the bathroom, he lold
her not 1o et dressed because they will do il again 1o make the mosl oul o what
they had paid [or the room.

1. She relvsed o do il again. He wold her she should leam 10 be good in
bed while she just kept quiet. After 30 minutes, he agam pix his penis into her
vaging. He kept it there for a fow minutes until he pulled his penis oui to gjaculate.
It was very painful. They both left the motel together but she did not go home
wilh him. She opied 1o wander around on fool.

n. A lew days laler, sl somelime in August 2011 in (he moming, the
sevenilh incident (rape) occwmred. Iler mother had gone out to the market.
Appellant knocked on her door and she opened it before he got angry. She saw
that the matiress was in the dining area. He told her that he would take a video of

- aver - {/35%,3}
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thern having sex. She refused. [z told her to just do It with him so that be would
stop having sex with her and just watch the video. She still refused. He managed
to make her take off her clothes and told her io lie on the matiress. Hé pr &
camera phonc on a chair. Ile had removed his clothes by then and went on top of
her.

. He kissed her on the lips lor & few minuates. He sucked both her breasts,
also lor a few minutes. He also put his mouth on her vagina for a few minules.
He went on fop of her and pui s penis into her vagina. He told her to get on top
of him. She complied becausc she did not know what to do. He told her to put his
pems o her vagina. He tried o make her move up and down by pulling ber,
When he saw that she was having difticulty, they switched positions, He wantod
her 1o do the 69 position with T, She refused and be got angry. He shouted a1
her o put his penis [nto her mouth and she obeyved. She was disgusted. She was
again made to lic down and he emered hor until he gjaculated. She went back Lo
her room.

p. ‘Lhe cight incident (rape) happenced on January 1, 2012, She was lying
down in her room when appeilant told her to go to the dining room. He ordered
her to take off her clothes and she obeved out of fear that he would make good
his threat 1o hapm her and her mother. He also took off his clothes and went on
top ol her while she was lying on the mualiress. ITe pat her breasts into his mouth
for a few minutes. He also licked her vagina. He put his penis into her vagina
until he was about to gjaculale, X x X, It was painfil because he foreelully entered
her vagina. When they were done, she went back to her room 1o [feshen up so
that she could go to the market,

q- While she was at the markci, appellant sent ber messages and cven
called her. He wanted her to tell him where | was residing. She refused and
appclant cajoled her 1o just give in to what he desired. She contacted her hall-
sister, X % x, who was in [the province]. She told [her] she had a problem in
Mamla and wuanied to Ieave. She did not tell Jher halt-sister] the detalls. [Her
half-sisier] said thal her x x x mother, x x X . would call her, [Her halissister's
mother| later called her and asked whal her problem was. She said she would tell
gverything once she was m [the provineg]. [Her half-sister’s mother| promiscd to
buy her a planc ticket.

r. On Jamuary 2. 2012 she gol the Airphil Express ticket from her |aunt|,
who was living actoss the streel where they lived. [ller aunt| accompanied her to
the atrport. She arrived in [the provinee] tn the afternoon. fller half-sister and the
latter’s mother] picked her up at the x x x airport. As soon as they got home, she
told them whal happened. The following day, her adoptive mother, x x x
contacted her. She wold [her adoptive mother] eversything that happened. [In turn,
her adoptive mother] told her to come back to Manila and they would file a
compiaint against appellant.t”

Dr. San Diego testified on the contents of the Medico Legal Report No.
MG-12-09"" which concluded that there was a genital injury resulting to
scarmng and a healed wound at 7 o’clock position at the hymenal area. He
concluded that the mnjury was caused by a blunt object.

¥ Supra Note 1, at 6-14.
1674 at 18,
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Moreover, Dr. Inuturan, the psychiatrist who examined the victingy
testified that the latter suffered psychological trauma resulting from the rape
incidents. !

Evidence for the Defense:

Accused-appellant narrated a different account on the incidents and
insisted that he and complainant were in a relationship and that the latter
consented to have sexual intercourse with him. He vehemently denied having
raped the victim. He narrated that complainant is an adopted child of his live-
in purtner.'® On July 8, 2011, they started their sexual relations when they went
to a hotel.” Therealicr, he learned that the viclim was bringing a certain male
acquaintance inside her room. This prompted accused-appellant 1o confront
complainant on whether they had scxual intercourse while they were in the
room. The victim responded that they were just talking bul laler on admitted
that something did happen between them.™ Accused-appcllant likewise
narraled that complaiant confessed to him thatl she had an infection and that
having sexual intercourse was not an option since he might also gel infected.
He suggested for the victim to see a doctor but complainant refused and
repeaiedly claimed that she was still a virgin.*’ Therealler, they went to a hotel
where they tried to have sexual intercourse™ bul accused-appellant claimed that
no penetration happened because he had an erectile dysfunction.

Ruling of the Regional Trial Court;

In its Decision dated August 3, 2013, the RTC found accused-appellant
euilty as charged. The dispositive portion ol the RI'C Decision reads:

WHEREFORE, accused ||| GGG s ourd goitty beyond

rcasonable doubt of the crimes of Atternpled rape {1 count) and Rape (7 counts).
For the attempted Rape (1) count, he is hereby penalized with imprisonment of 4
vears, 2 monthe and 1 day of prision correccional as minimum lo § years and 1
day of prision srpor as maximuin. For the crimes ol rape (7 counts), he is herely
senlenced 10 suller the penally of recfusion perpetuo for each count with
simullaneous service of senlence for all counts. He s ordered 10 pay AAA, his
vielim, the amount ol P10, 00000 for moral damages.

1T 18 SO ORDERED.A

The RTC relied heavily on the testimony of AAA and ruled that the
latter’s testumony which was corroborated by the resulis of her medical

7 TSN. March 11, 2014, p. 11.
BTSN, August 7, 20014, p. 7.
Y an 11-12.

1. at 16-18.

*1d. ai 2021,

21d ar 2125,

214, ar26-29.

HCA rofio, pp. 50-63.

= 1d. At63.
A
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examination should be given greater probative weight than accused-appellant®s
delense of denial.

Aggnieved, accused-appellant appealed his conviction before the CA.
Ruling of the Court of Appeals:

The CA, in its Decision™ dated Jaly 20, 2017, partly granted with
modifications the Decision of the trial court.

Wrth repard to Criminal Case No. 12-10435, the CA affirmed the
conviction of the accused-appellant for the crime of Attempted Rape.

In Criminal Case No. 12-1046, the appellate court likewise affirmed the
conviction of the accuscd-appellant for the crime ol Rape.

However, with respect 1o Criminal Case Nos. 12-1047 to 12-1052, the
CA ruled that XXX should be acquitted of the charges of rape [iled against him.
It held that the incidents were devoid of any reference (o force, Intimidation, or
resistance. Moreover, as aptly noted by the CA, there was no indication that
moral ascendancy contributed to AAA’s submissive aititude toward XXX’s
sexnal desires,

The dispositive portion of the CA Decision reads:

ACCORDINGLY, the appeal iz partly GRANTED, and the Decision
dated August 3, 2015, MODIFIED, as [ollows:

1. InCriminal Case no. 12-1045, the conviction o XXX lor allempied rape
15 AFFIRMED and he is ordered to pay P235,00000 as civil indcmnity,
PL5.000.00 as moral damages, and P25,000.00 az exempiary damagpes;

2. In Cominal Case No. 12-1046, the conviction of XXX for attempted
rapc 18 AFFIRMED and he is ordered to pay F75.000.00 as civil indemnity,
P75,.000.00 as moral damages, and F75,000.00 as exemplary damages; and

3. In Criminal Case Nos. 12-1047 1o 12-1032, the vordict of conviction
against XXX s REVERSED. He is ACQUITTED of the charges of rape in
Criminal Case Nos. 12-1047, 12-1048, 12-1049, 12-1050, 12-1051, and 12-1052.

50 ORDERED.? (Emphasis supplicd)
Hence, the instant appeal.

Both the accused-appellant and the Office of the Solicitor General
manifested that they would no longer file a Supplemental Brief as thev have
exhaustively discussed the assigned crrors in their Appellant’s Briel belore the
CA.

& Rotin, pp. 2-72.
1A AL TI-T2. 4
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Issue

Whether the accused-appellant’s guilt for the charges of Attempted Rape
and Rape againsi him was proven beyond reasonable doubt.

Our Ruling
The Court finds the appeal bereft of merit.

At the outsel, il must be stated that what is in issue is accused-appeliant’s
conviction for the crimes of Aitempted Rape and Rape in Criminal Case Nos.
12-1045 and 12-1046.

Arlicle 266-A of the Revised Penal Code, as amended, provides the
elements for the crime of rape, 1o wit:

ART, 266-A. Rape, When and How Committed. — Rape is committed

1. By a man whe shall have carnal knowledge of 2 woman under any of
the following circumstances:

a. ‘Throngh force, threat, or intimidacion; (Emphasis supphed)
NXHLX

Accused-appeliant claims that AAA’s testimony should not be given any
credence for being inconsistent and improbable.

We are not persuaded.

We have declared in People v. Mernaling®® that:

Bape is a crime that is almost always committed in isolation or in secrel,
usually leaving only the victim fo testify about the commission of the crime.
Thus, the accused may be convicted of rape on the basis of the victun's sole
testimony provided such festimony s logical, credible, consistent and
convineing. Moteover, the testtimony ol a young tape vielnn is given (Wl weighl
and credence comsideming that her denunciation against oo for rape would
necessarily expose herself and her family to shame and perhaps ridicule. ™

Well-seitled is the rule that the inal courl’s evaluation of a4 wilness 1s
generally accorded great weight and respect as they are in a better position to
determine the latter’s conduct and demeanor and to determine wheiher indeed
they are telling the truth. In this casc, the tmal court found the testimoenics of
AAA more convincing as they were corroborated by medical findings of the
examining physician.

2 784 Phil. 592 {2016).
T 14, ar 60d-605.
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Accused-appellant’s claim that there was lack of resistance from the
victim before and during the incidents and thal she failed to immediately report
the rape incidents (o anyone cannot be taken in his favor. The Court has held
that tenacious resistance against rape is not required; neither is a delermined or
a persistent physical struggle on the part of the victim necessary. Moreover,
failure to cry for help or attempt to escape during the rape is not fatal to the
char%e olrape; it does not make voluntary the victim®s submission to appellant's
Tusl.

Moreover, the sweetheart delense proffered by the accused-appeilant
deserves no consideration for being uncorroborated and self-serving. Besides,
such a relationship does not grant a license for the accuscd-appellant to engage
in sexual intercourse with the vietim withour her consent.  People w
Bongbonga® reilerated that even if the accused and the vietim were really
sweethearts, such a fact would not necessarily eslablish consent. It has been
consistently ruled that “a love affair does not justify rape, for the beloved cannol
be sexually violated against her will”. 3 The fact that a woman voluntarily goes
out on a date with her lover does not give him unbridled license to have sex
wilth her against her will.

Thus, this Court finds no reason to reverse the accuscd-appellant’s
conviction for the crime of rape in Criminal Casc No. 12-1046. It is indubitable
that the foregoing elements of the crime of rape were duly established by the
prosecution. AAA succinetly narrated the incident that transpired on July 22,
2011 where the accused-appellant had carnal knowledge of her against her will,
VizZ.:

Fiscal Rodrigucz: How did the aceused allegedly rape you on that date, time,
and place?

Witness: Pumasok po sva sa kuwario ko.

Fiscal Rodriguez: And how did the accused coter your room?

Witness: May susi po siva.

XXXX

Fiscal Rodrigucz: And when you were iving down, what bappened next?

Witness: (Ginapang niva po ako doon sa kama.

XXEX

Fiseal Rodrigues: And aller he held yvour lefl leg, whal happened nexi?

Witness: Pinapasama niva poe ako doon sa kuwarto po ng katulong.

XXXX

Fiscal Rodnguer: And whal happened next afler he was pulling your hand

gotng 1o the maid’s room?

W Peaple v. Ballacillo, 792 Phil. 404, 418 (2016%.

1 816 Phil. 596 {2017).
- over - (‘3%

= 1d. at 609,
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Witness: May mattress po deon sa kuwarto po.
HAXX
Fiscal Rodrigucz: And when you arrived a1l the maid’s room what happened
next?
Witness: Naghubad po siva.
XXXX
Fiscal Rodrigucz: And after he undressed his sell, what happencd next?
Witncss: [linubaran niva din po ako.
XX XX

And aller you were also undressed, what happened next?

Wilness: Pumatong po siya sa akin.

XXXE

Fiscal Rodriguez: And after he “sunubo™ yvour vagina what happencd nexi?

Witness: Pinasok niva po “yuny ari niva po sa ari ko po.

XXXX

Fiscal Rodriguer: And how did you know that he inscrted his penis inside
YOUr vagina?

Wintess: Maramdaman ko po.

I'iscal Rodriguez: And what did vou teel?

Witness: Masakit po.

A -

Fiscal Rodrigucz: You did not tell anybody aboul that incident?

Witness: Hindi po.

Fiscal Rodrignez: Why?

Wiiness: Nalaiakot po ako,

Fiscal Rodriguer:

What did he threaten you?

Witmess: Sabi niya po sasaktan niya daw po kani.
Iiiscal Rodriguer: Whao is this “kami™?
Witness: Kami po ng mommy ko.™

With regard to Criminal Case No. 12-1045, We likewise atfirm the
conviction of the accused-appellant for the crime of Attempled Rape. As
correcily poinded oul by the CA, the accused-appellant attempted to have carnal
knowledge of AAA but he did not succeed because AAA resisted. Thus, the
non-pertormance of the crime was due to a cause other than accused-appellant’s
spontaneous desistance. '

TSN, May 27, 2013, pp. 3-14.
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Resolution -12 - G.R. No. 234948
June 23, 2021

Anent the imposable penalty for the Attempted Rape committed by
accused-appellant, the RTC and CA are correct in sentencing the accused-
appellant with imprisonment of four (4) years, two (2) months and one (1) day
of prision correccional, as minimum, to eight (8) years and one (1) day of prision
mayor, as maximum.

For the crime of Rape in Criminal Case No. 12-1046, the Court finds that
the trial court and the appellate court also correctly imposed upon the accused-
appellant the indivisible penalty of reclusion perpetua.

As regards the amount of damages in Criminal Case No. 12-1045 and
Criminal Case No. 12-1046, we find that the awards were pursuant to our ruling
in People v. Jugueta™ In addition, all the monetary awards shall earn interest at
the rate of six percent (6%) per annum from the date of finality of the judgment
until fully paid.

WHEREFORE, the instant appeal is DISMISSED for lack of merit. The
Decision dated July 20, 2017 of the Court of Appeals in CA-G.R. CR HC No.
08009 is hereby AFFIRMED with MODIFICATION in that the monetary
awards shall bear interest at the rate of six percent (6%) per annum from date of
finality of this Resolution until fully paid.

SO ORDERED.”

By authority of the Court:

MISAEL DOMINGO C. BATTUNG 111
Division Clerk of- Court
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The Presiding Judge
REGIONAL TRIAL COURT
Branch 257, 1700 Paranaque City
{Crim: Case Nos. 12-1045-1052)

The Superintendent

Mew Bilibid Prison

BUREAU OF CORRECTIONS
1770 Muntinlupa City

Mr. Joselito Pestilos v Cunanan
¢ The Superintendent

Mew Bilibid Prison

BUREAU OF CORRECTIONS
1770 Muntinlupa City
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