Republic of the Philippines
Supreme Court
Mlanila

THIRD DIVISION

NOTICE

Sirs/Mesdames: _
FPlease take notice that the Court, Third Division, issued a Resolution

dated June 23, 2021, which reads as follows:

“G.R. No. 215345 (People of the Philippines v. XXX and YYY). - This
appeal wnder Rule 124 of the Rules of Court challenges the October 9, 2014
Decision? of the Court of Appeals {CA) in CA-G.R. CR-HC No. 05316, which
affirmed the October 24, 2011 Decision’ of the Regional Trial Court (RTC),
Bambang, Nueva Vizecaya, Branch 37, in Crim. Case No. 2339, finding
accused-appellants XXX and YYY, together with accused ZZZ, individually
guilty of Rape.

Accused-appellants, together with 227, were charged with Rape under
Article 266-A of the Revised Penal Code (RPC) in relation to Article 266-B of
the RPC. The accusatory portion of the single Information* filed by the QOffice
o[ the Provinelal Prosecutor of Nucva Vizeaya on January 30, 2009 reads as
follows:

‘That on or about November 19, 2006 between the hours of 10:00 10 T1:00
o’clock in the morning, along the grassy trail going to | KNG
— ® Province of Nucva Vizcaya, Philippines,
and within the jurisdiction of the Honorable Court, the above-named accused,
conspiring, confederating together and mutluaily helping each other and who
were ntoxicated chased and caught up with JAAA]® who was then walking

' Initials were used to identify the accused-appellants pursuanl o Amended Administarive Circular Ne. 83«
L5 dated September 3, 2017 Protocots and Procedures in the Promolgation, Publication, and Posting on
the Websites of Decistons, Linal Resolulions, und Fingl Orders using Fictitions Names/Personal
Crroumstances 1ssued on Seprember 3, 2017,

2 Rolfo, # pp. 2-13; penned by Asseciate Justice Samuel H. Gaerlan {now a Moember of this Court} and
concurred m by Assoclate Justices Apolinarfo [ Braselas, Irand Amy C. Tuzaro-Taviar {now a Member
ol this Court).

¥ Records, pp. 307-322; penned by Judge Godofredo M. Wai.

i Id. at1-2.

*  Geographical focation is blotted aut pursant to Supreme Cowrt Amended Circular No. 83-2015, supra

note 1.

& ~Ihe idemity ol the victim or any infonnation which conld establish or compromise her identity, us well
as those o her immediate farmily or household mesrabers, shall be withheld pursoant to Bepublic Act No.
7614, An Act Providing Penalties for its Violation, and for Other Parposcs; Republic Act Mo, 9262, An
Act Delining Vinlence Against Women and ‘Their Children, and Pruviding lor Protective Measures for

/&_..-4
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alone on a trail, and through force, threal and intimidation, willfully,
unlawfully and feloniovsly did lie and succced one after the other, in having
curnal knowledge of said JAAA], against her will and consent, 1o her damage
amdd prejudice ineludimg that of her parents.

Contrary to law.”

The pertinent facts ol the case, as summarized by the Office of the Solicitor
General (OSG) in its Appellee’s Brief® are as follows:

[ the morning of November 19, 2006 at around 10:00 AM. to 11:00

AM., AAA was on her way to her aunt to watch the Pacquiao-Morales fight,
As she was walking along the trail in * Nueva
Viveaya she noticed appeilants [Y Y'Y | and [ZZ7] with their co-accused [XXX]
following her. AAA saw [YYY] holding a bottle of gin. When the trio canght
up with her, they blocked AAA™s way. [YYY] handed over to AAA a glass
filled with gin and forced her to drink it. AAA reflused but | YYY | threatened
to punch her il she did not drink the glass of gin. Termified, AAA took the glass
of gin and slowly drank it. After finishing the entire glass, AAA [l dizzy
(TSN, September 7, 2010, pp. 7-12).

[YYY] then pushed AAA 1o the ground. [YY Y] removed his pants and
shirt. ‘Thereafter, he went down to undress AAA. Despite AAA’S resislance,
1YY Y| was able 10 completely undress her. As AAA was lying naked on the
ground, [YY Y] went on top of her and inserted his penis inside AAA™s vagina.
AAA felt an excruciating pain (TSN, September 7, 2010, pp. 15-17, 18).

After |[YYY)] was done raping AAA, which lasted for around a minute,
[£2£] came down on AAA and sexually assaulied her as well. Despitc AAA s
struggle [F7Z] was able to inscet his penis [inlo] her vagina. |ZZZ] likewise
londled and held AAA’s breasts. Allerwards, appellant’'s co-accuscd [XX]
ook hus lurn. Ie mercilessly raped AAA while [YYY] and [£ZZ [ walched his
performance (TSN, September 7, 2010, pp. 18, 20-22),

Adter fullilling their bestial desires, the three (3) raptsts warned AAA not
to tell anyone and threatened to kill bher if she did. They then left AAA semi-
unconscious on the trait (TSN, September 7, 2010, p. 22).

When AAA regained consciousness, she saw a child who told her that
she is in the housc of |BBB]. Alerwards, AAA went home and slept. A few
days atter, AAA told her aunl about the incident, who in turn told her parenis.
Cn November 25, 2006, AAA was brought to the Nucva Viecaya Provingial
Hospital for medical examination (I'SN, September 7, 2010, pp. 25-29,32-34),

Dr. Remelina M. Peros-Calam of the Nueva Vizecaya Provincial Hospital
examined AAA. Iler medical findings revealed old healed lacerations in her
hymen at 6 to 7 o'clock positions. The indings also revealed no external
evidence of physical injury (TSN, May 10, 2011, pp. 4-7).7

Yictims, Pregeribing Penaltles Therefor, and for Other Purposes; and Section 40 of A M. No. (4-10-11-
8C, known as the Rule an Violence agafnst Women and their Children, effertive Novernher 14, 2004,
{(People v. Dhanadag, 667 Phil. 664, 669 [20117%

T Beeords, p. 1.

¥ CA rolls, pp. 193-205

? Id. ar 195-197.
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During the pre-trial, the partics stipulated the following:

1. The complainant and [33X] know cach other. While the complainant
claims that she knows the other accused, they denied knowing her;

2. The complainant was then a resident of — Nueva

Vizeays; [ZZ22] resided at about one howr walk [rom the
house of the complainani; [YYY] was residing about 100 meters east of the
waiting shed while [XXX] was g resident of Nueva
Vizeaya about 1 ¥ hiours walk to [ (e bouses of the complainant and
[££2] and the wailing shed arc shown on the sketch;

3. 'Lhat there was a confrontation on January 18, 2009 at Sitio QQ in the
presence of barangsy officials of Brgys. LL and KK attended by the
complainant, the three accused, and their relatives, and on ihal occasion the
staicment of the complaint {attached 1o the records as Exh. ©“6™) was taken;

4. Thal on March I, 2007, Prosecutor John D. Balasva conducted a
clarilicalory session, with the transcipt of the proceedings found on pages 40-
30 of the record;

5. That on November 19, 2006, the dale that the rapes allegedly
occurred, the fight between Pacquiao and Morales was afred oo TV

6. The complainant who was then 19 years old as shown on the birth
certilicale found on page 1§ of the records, was drunk on that date;

7. The accused [YYY] was then 17 vears old;!?

8. That comprainanl was examined by the doctor on November 23, 2006
as shown by the medical certificate (Uxh. *C™ found on page 10 of the record)];
and|

9. Thal the complainant is the grandniece of [CCC), whe together with
hig children, was charged with the murder of [WWW] and the accused herein,
[YYY] and [Z77] were the principal withesses against the accused. !

Thereafler, trial cnsued and the prosecution rested its case on May 10,
2011.'2 After the prosecution rested its case, the accused filed their respective
Demurrers te Evidence without Icave of court.”

Perhaps realizing the grave consequences of filing the demurrer w

1thout

leave of court, YYY moved to withdraw his demurrer and 33X filed a motion
for leave.'" In an Order dated July 7, 2011, after considering the partes’
respective memoranda on whether or not the demurrer can be withdrawn, the
RIC considered the presentation of evidence closed in view of the filing of
demurrer to evidence without lecave of court, which constinited an unqualified

1 10 the rial court’s Order dated Owctober 26, 2011, it clarified that it was actually accused [ZZZ], nul herein

aecused-appellant VYY), who was a neinor, Recards, pp. 323-324.
Records, pp. 308-309.
Id. gt 302,
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waiver 10 present evidence. Consequently, the RIC ordered all parties 1o file
their respectivc memoranda.’™

Ruling of the Regional Trial Court:

Thereatier, a Decision dated October 24, 2011"% was rendered by the RTC
convicting all three accused of the crime of Rape. The dispositive portion of
the Decision reads:

WIIEREFORE, the court finds the accused [YYY], [£ZZ] and [333
1adividually guilty of rape, as defined under Ariicle 266-A in relation to Article
266-B of the Revised Penal Codc, as amended by RA 8353 [and] imposes upon
[££2]| and [XXX] the ponalty ol reclusion perpetna. Considering his minodiy,
[YYVY]is given an indeterminate sentence of seven (7) years of prision mayor
as minimum to filleen (15} years of reclusion temporal as maximuom. Fach
accused is also direcled to pay the victim the sums of P50,000.00 as moral

damages and F30,000.00 15 exemplary damagcs, all with interest at the rate of

6% per crwrmem from date of decision and then 12% per anpum from date of il
finality, and io pay the costs.

S0 ORDERED.!?

In an Order'® dated Oclober 26, 2011, the trial courl amcnded the
dispositive portion ol ils Decision since It erroneously mentioned YY'Y as the
minor instead of ZZZ. The amended dispositive pertion of the trial court’s
Decision reads as [ollows:

WHEREFORE, the court finds the accused [YYY], [ZZ27] and [XXX)|
individually guilly olrape, as defined under Article 266-A in relation to Article
266-B ol he Revised Penal Code, as amended by RA 8353, and imposcs upon
[¥YY] and [XXX]| the penalty of reclusion perpefic.  Considering his
mmarity, [£Z.Z] is given an indeterminale senlence of seven (7) vears of prision
mayor as minimum to fiftecn (15) years of reclusion femporal as maximum,
Each accused is also dirgcted to pay the victim the sums of P50,000.00 as
mdemnily, P3L000.00 as moral damages and P30,000.00 as exemplary
damages. all with interest at the rate of 6% per snum from date of decision
and then 12% per annum from date ol ils [nakity, and to pay the costs.

20 ORDERED.1?

On November 3, 2011, 777 and YYY filed their Notice of Appeal™
which the RTC granted.?! XXX also filed his Notice of Appcal on November
8, 2011,% which was granted by the RTC in an Order dated November 10,
20112

Id al 300-374.
Id. at 207-322.
Id a1 321-322.
Id &t 323-324.

Id. ar 337,
Id. ar 328,
Id. &t 328-330.
Id. at 335,
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However, Z77. subsequently filed on November 17, 2011 a Withdrawal
of Appecal and prayed [or the immediate scrvice of his senience
Conscquently, the RTC directed ZZZ to appear before it for inguiry as to
whether he was fully aware of the same considering the grave consequences of
the withdrawal of appeal. ZZZ having expressed his conformity to the molion,
the RTC granted his prayer and considercd his appeal withdrawn.®® The
Warden was also dirceted to bring ZZ7 10 the Cagavan Valley Regional Home
I'or Youth localed Barangay Roma, Enrile, Cagayan for the service of his
sentence,”®

(riven this development, XXX and YYY are the only ones who pushed
through with their appeal with the CA.

Ruling of the Counrt of Appeals:

On October 9, 2014, the CA denied accused-appellants’ appeal and
aflirmed the RTC Decision in fofo. In ruling so, the CA respected the trial
court’s appreciation ol evidence and gave weight 10 private complainant’s
lestimony despite some inconsistencies, which were found to be immaterial
Lo the issues at hand.”” The dispositive portion of the CA decision reads:

WHEREFQRI:, premiscs considered. the assailed 1ecision is herchy
AFTIRMET.

SO ORDERED.®
Our Ruling
The instant appeal has no merit.

Accused-appellants essentially argue for thelr acquittal considering that
the prosecution [ailed (o prove their guilt bevond reasonable doubt, given that
the viclim’s testimony should not have been given weight for being
inconsistent and unconvineing. They contend that her lack ol external phyvsical
injuries, as seen in the testimony of the expert witness, belies her claims that
she was held down in an outdoor area and forced to have intercourse.
Specifically, accused-appellants pointed out the lack of physical injuries at the
back of her head, her neck, her back, and her chest area.

We are not convinced.

Article 266-A, paragraph (1) of the RPC reads as follows:

Article 266-A. Rape; When and [Tw Commitied. - Rape is commilied —

M Rolfe p, 5,
2 Tdd. Al 5-6.
2 1d alp. 6
T Id. at6-12.
®OId a1z
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1. By a man who shall have carnal knowledge of a woman under any of the
following citcumslances:

a) Through lorce, threat. or intimidation;

by When (he offended party is deprived ol reason or is otherwise unconscious;

¢) By means of fraudulent muchination or grave abuse ol discretion: and

d) When the offended party is under twelve (12} years of age or is demented,
even though none of the circumstances mentioned above be present.

In Sison v. People,” this Court reiterated that in rape cases, the essential
element that the prosecution must prove is the absence of the victim’s consent
to the sexual congress, to wit:

It rape cascs, the essential element that the prosceution must prove is the
absence of the victim’s consent 10 the sexual congress. The pravamen of the
crime of rape is sexual congress with a woman by force or intimidation and
without consent. lorce in rapc is relative, depending on the ape, size and
strength of the parties. 1n the same manner, miimidation must be viewed in the
Hght of the vietim’s pereeption and judgment al the time of the commission of
the crime and not by any hard and [ast rule, ' (Underscoring supplicd)

In this case, it was proven by evidence that accused-appellants forced
AAA Into engaging in sexual congress by using threats and intimidation and
without her consenl, in addition to AAA being deprived of reason, if not
unconscious, when she was forced to drink gin by the accused-appellants.

As applied in this case, the records would undeniably show that accused-
appeliants had carnal knowledge of the victim by using force, threais, and
intimidation. The victim positively identified them In open court and clearly
and candidly descnbed that on Nevember 19, 2006, while she was on her way
o her aunt’s house to watch the Pacquiao-Morales fight, accused-appellants
waylaid and cocrced her to drink alcohol. Thereafier, through torce and
intimidation, thev had carnal knowledge of her without her consent.

Accused-appellants’ defense is merely one of denial, wherein theyv
insisted that AAA fabricated her story and questioned her credibility in view
of the inconsistencies in her testimony. They also heavily relied on the
absence of external physical injuries on AAA which they posit to be
incompatible with rape.

However, il must be stressed that denial being a negative deiense, if not
substantiated by clear and convincing evidence, deserves no weight in law and
cannot outweigh the evidentiary value of the atfirmative testimony of credible
witnesses.?! Relevantly, we must reiterate that the “factual findings of'the trial
court especially those which revelve [around] matters of credibility ol
witnesses deserve to be respected when no glaring errors bordering on a gross

382 Phil. 603 (20120,
0 Id al 6322623,
Y People v. Tulagan, 3. R. No. 227363, March 12, 2019
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misapprehension of the facts, or where no speculative, arbitrary and
unsuppotted conclusions, can be gleaned from such findings”.*? “The
evaluation of the credibility of witnesses and their testimonies are best
undertaken by the trial court because of its unique opportunity to observe the
witnesses’ deporiment, demeanor, conduct and attitude under grueling
examination.™ Such findings of the trial court are even more convincing
when affirmed by the CA, as in this casc.

Verily, in rapc cases such as this ong, this Court has held that the victim’s
lone testimony, once found credible, is sufficient to sustain a conviction.*
Thus, We held in People v. Venturinea:™

In the appreeiation of the evidence for the prosecution and the defense,
the settled rule is that the asscssment of the credibility of witnesses is left
largely to the trial court. And in almost all rape cascs, the credibility of the
victim's testimony is crucial in view of the intrinsic nature of the erime where
only the participanis therein can testify to its occurrence. “[The victim’s|
tostimony is most vital and must be received wilh the ulmost caution.™ Onec
found credible, the victim's lone testimony is suiticieni 1o susilain a conviction.
Absent therefure any substantial reason to jusiily the reversal of the
assessments and conclusions of the tral coun especially if such findinps have
been alfinmed by the appellate cowurt, the evaluation of the credibiity of
wilnesses is well-nigh conclusive to this Court*® (Underscoring supplicd)

Upon lurther assessment of this Court, the manncr by which the victim
narrated the commission of the [elony, which was corroboraied by the
findings in the Medico-Legal Certificate that she sulfered lacerations,
confrmed thatl accuscd-appellants were guilty beyond reasonable doubt of
rape as delined by the RPC. Definitely, the victim’s positive and calegorical
testimony prevails over accuscd-appellants’ self-serving denial and fidile
allempts to cast doubt on her testimony,

Anent the argument of the accuscd-appellants regarding the absence of
external physical injuries, we musl again point out that physical injuries or
even hymenal lacerations for thal matlcr, arc not essential elements of rape.””
It 1s a settled doctrine that absence of external signs or physical injuries docs
not negate the commission of rape. ™

As applied in this case, while there was indeed an absence ol physical
injuries on the victim’s head, neck, back and chest area, as stated by the cxpert
witness, the same does not coniradict any of the material fucts necessary for a
conviction ol rape. If only to put this immaterial 1ssue to rest, we give credence
to the RTC’s observations on the matter, to wit:

2 pugple v. Havas, 71 Phil. 716, 727 (2014).
EE [+

M People v. Fenturing, 694 Phil. 646 (2012).
A5 Id.

¥ 14, ar 652-633.

* Peaple v, Venturing, supra It 634-653,
oL,

- e - {297)
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Although AAA could have possibly been slightly injured, it is equally
possible that she suffered no injury at all because, as stated in the prosecution’s
pretrial briel. it happened on a grassy portion of the trail. Any sign of external
injury could have disappeared by the time she submitted herself to a medical
examination. It also has to be noted that AAA never claimed that she was
injured when the accused sexually assaulted her. x x x°°

This Court has consistently and repeatedly emphasized that “a young
girl’s revelation that she had been raped, coupled with her voluntary
submission to medical examination and willingness to undergo public trial
where she could be compelled to give out the details of an assault on her
dignity, cannot be so easily dismissed as mere concoction. * AAA, who by
all indications is a simple barrio lass who just wanted to watch a boxing match
but was instead deliberately and forcibly violated by accused-appellants, is no
different in the instant case.

Therefore, based on our own evaluation and without any cogent reason
to disagree with the factual findings of both the RTC and the CA, we find
accused-appellants guilty beyond reasonable doubt for the crime of Rape.

However, there is a need to modify the monetary awards as imposed by
the trial court and affirmed by the appellate court. Pursuant to People v.
Jugueta,'! the awards of civil indemnity, moral damages, and exemplary
damages are increased to P75,000.00 each. In addition, these monetary awards
shall bear interest at the rate of six percent (6%) per ammum from date of finality of
this judgment until full payment.*?

WHEREFORE, the instant appeal is DISMISSED. The assailed Court
of Appeals Decision dated October 9, 2014 in CA-G.R. CR-HC No. 05316
1s AFFIRMED with MODIFICATION that the monetary awards of civil
indemnity, moral damages and exemplary damages are increased to
P75,000.00 each, which shall bear interest at the rate of six percent (6%) per
annum from date of finality of this judgment until full payment.

SO ORDERED.”
By authority of the Court:

MISAEL DOMINGO ATTUNG II1

D. PASION
v Division Clerk of Court

o

¥ Records, p. 316,

- Peaple v, Eulalio, G.R. No. 214882, October 16, 2019.
41783 Phil. 807, B48-849 (2016
2 1d. ar 854,
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