
REPUBLIC OF THE PHILIPPINES 
SUPREME COURT 

Manila 

SECOND DIVISION 

NOT I CE 

Sirs/Mesdames: 

Please take notice that the Court, Second Division, issued a Resolution 
dated 20 January 2021 which reads as fo llows: 

'~G.R. No. 250684 (Dennis Decena y Ignacio v. People of the 
Philippines). - After a second review of the petition, the Cou11 resolves to 
PARTIALLY GRANT the motion for reconsiderat ion of herein petitioner. 

At the outset, it is to be stressed that arguments of petitioner relating to 
the finding of guilt beyond reasonable doubt for the offenses of illegal sale 
and illegal possession of dangerous drugs, w hich have been previous ly raised 
and passed upon by the Court, remain to be unmeritorious. 

However, the Court agrees with petitioner 's a rgument that no 
subs idiary impri sonment: can be imposed upon him. Hence, a partial 
reconsideration of the Court 's July '27, 2020 Resolution' is in o rder. 

As correctly emphasized by petitioner, there can be no subsid iary 
imprisonment where the principal penalty imposed is higher than pri::;ion 
correccional. Artic le 39 of the Revised Penal Code clearly provides that: 

Article 39. Subsidiary Penulty. - Ir Lhc convic t has no properly w ith 
which to meet the tine mentioned in paragraph 3 or the next preceding 
article, he shall be subject to a subsidiary personal liability at the rate of o ne 
day fo r each amount equivalent to the highest minimum wage rate 
prevailing in the Philippines al the Lime of the renditio n or judgment or 
conviction by the tri a l cou1i, su bject to the fo llowing rules: 

xxxx 

1 Rollo, pp. 124- 125. 
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3. When the principal penalty imposed is higher 
than prisio11 correccio11al, no subsidiary imprisonment 
shall be imposed upon the culprit. 2 (emphasis supplied) 

Similarly, Luy v. Peop/e3 is instructive on this matter. The Court ruled 
therein that the RTC's imposition of subsidiary imprisonment was invalid and 
legally unenforceable, explaining that: 

x x x. The impos ition o f subsidiary imprisonment, which is a 
subs idiary personal liability of a person found guilty by final judgment who 
has no property with wh ich to meet the fine, is based on and in accord with 
Article 39 of the Revised Penal Code, a provision that is supplementary to 
special laws (like R.A. No. 9165) unless the latter should specially provide 
the contrary. But subsidiary imprisonment cannot be imposed on the 
petitioner because her principal penalty, supra, was higher than prisio11 
correccio11al or imprisonment for six years.xx x.4 (emphasis supplied) 

Applying the foregoing in the instant case, We find the RTC's 
imposition of subsidiary imprisonment improper. Hence, the respective 
penalties fo r the offenses of illega l sale and illegal possession of dangerous 
drugs imposed upon petitioner shall be accordingly modified insofar as to 
indicate that the same are without subsidiary imprisonment in case of 
insolvency. 

WHEREFORE, the Court PARTIALLY GRANTS the motion for 
reconsideration. The penalty of life imprisonment and a fine of Five Hundred 
Thousand Pesos (P500,000.00), fo r vio lation of Section 55 of Republic Act 
No. 9165, and the penalty of imprisonment of twelve (12) years and one ( !) 
day to fifteen (15) years and the fine of Three Hundred Thousand Pesos 
(P300,000.00), for violation of Section l 1 <i of Republic Act No. 9165, shall 

2 Article 39 or Act No. 3815, as amended by Republic Act No. IO 159, April I 0, 20 12. 
'797 Phil. 20 I (2016). 
4 Id. ell 213-2 14. 
5 Section 5. Sale, Trnding, Ac/111i11istrution. Dispe11.rntio11. Delive1y. Distribution and Transportation of 
Dangerous Drngs and/or Controlled Precursors and Essential Chemicals. -The penalty of lite imprisonment 
to death and a fine ranging from Five hundred thousand pesos (PS00,000.00) to Ten million pesos 
(PI 0,000,000.00) shall be imposed upon any person, who, unless authorized by law, shall sell, trade, 
admini ster, dispense, deliver, give away lo another, distribute dispatch in transi t or transport any dangerous 
drug, including any and al l species of opium poppy regardless or the quanti ty and purity involved, or sha ll 
act as a broker in any of such transactions. x x x. 
6 Section 11. Possession c>/Dangerous Drugs. -The penalty ofl ile imprisonment to death and a fine ranging 
from Five hundred thousand pesos (?500,000.00) to Ten million pesos (f> I 0,000,000.00) shall be imposed 
upon any person, who, unless authorized by law, shall possess any dangerous drug in the followi ng quantities, 
regardless of the degree of purity thereof: 

XX XX 

Otherwise, irthe quantity involved is less than the foregoing quantities, the penalties shall 
be gradu..ited as fo llows: 

xxxx 
(3) Imprisonment or twelve ( I 2) years and one ( I) day to twenty (20) 
ye..irs ..incl a fine ranging f'rom Three hundred thousand pesos 
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both be without subs idiary 1111pnsonment 111 case of insolvency. A ll other 
matters remain . 

. SO ORDERED. (Rosario, J., designated additional member per 
Special Order No. 2797 elated November 5, 2020, on official leave)" 
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(PJOO_,OOO.O?) to Four hundred thousand pesos (P400,000.00), ii" the 
quanl 1l1es of cl,mgerous clru»s arc less 111·111 1·-ivc (5) • r· · 

• • _ • . ::,• • < g1 ams O Opllllll . 11101 1~h111e, hei ?in, coca me or coca me hydrochloride, marijuana resin or 
man.1uana resin oil, 111elha111phctaminc hydroch lor ide o·r "sli,ibu", or 
other dangerous drugs such as. but 1101 l i 111 i lcd to, MOM/\ or "ecst··isy" 
PM/\, TMA I SD · · · · · < , . , ~ , G I 1B, ,111d those s1111 1k1rl y cles1g11cd or newly 
111 l roduced drugs and their dcrival i ves, without having any therapeutic 

va lue o r 1fthc quanti ty possessed is far beyond therapeutic requiremen ts· 
or less thnn three hundred (300) grains or marijuana. ' · 
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