











Resolution 5 G.R. No. 246581

In the present case, accused-appellant was charged and convicted with

lllegal Sale of Dangerous Drugs before the RTC, which was affirmed by the
CA.

For the prosecution of lllegal Sale of Dangerous Drugs to prosper, the
following elements must be proved: (1) the identity of the buyer and the

seller, the object and the consideration; and (2) the delivery of the thing sold
and its payment.'®

Likewise, the corpus delicti must also be proven beyond reasonable
doubt. Well entrenched in jurisprudence is the mandate that the identity of
the dangerous drugs must be established with moral certainty since the
dangerous drug itself forms an integral part of the corpus delicti of the
crime. Thus, in order to remove any unnecessary doubt as to the identity of
the setzed dangerous drugs, the prosecution must be able to prove that the
illegal drug seized from the suspect/s is the very same substance offered in
court as Exhibit.'” Failure to prove the integrity of the corpus delicti will
render the evidence of the prosecution insufficient to prove the guilt of the
accused beyond reasonable doubt, thus, warranting an ac:quittal.18

The Chain of Custody Rule, as embodied in Section 21 of RA 9165,
as amended by Section 1 of RA 10640, provides that:

SECTION 1. Section 21 of Republic Act No. 9165, otherwise
known as the “Comprehensive Dangerous Drugs Act of 2002,” is hereby
amended to read as follows:

SEC. 21. Custody and Disposition of Confiscated, Seized, and/or
Surrendered Dangerous Drugs, Plant Sources of Dangerous Drugs,
Controlled Precursors and Essential Chemicals, Instruments/Paraphernalia
and/or Laboratory Equipment. — The PDEA shall take charge and have
custody of all dangerous drugs, plant sources of dangerous drugs,
controlled  precursors and  essential chemicals, as well as
instruments/paraphernalia and/or laboratory equipment so confiscated,
seized and/or surrendered, for proper disposition in the following manner:

(1) The apprehending team having initial
custody and control of the dangerous drugs, controlled
precursors and essential chemicals,
instruments/paraphernalia  and/or laboratory equipment
shall, immediately after seizure and confiscation, conduct
a physical inventory of the seized items and photograph
the same in the presence of the accused or the persons from
whom such items were confiscated and/or seized, or his/her
representative or counsel, with an clected public official
and a representative of the National Prosecution Service
or the media who shall be required to sign the copies of
the inventory and be given a copy thereof: Provided,

' People v. Blanco, 716 Phil. 408, 414 (2013).
7 People v. Ladip, 729 Phil. 495, 515 (2014).
People v. Barrion, G.R. No. 240541, January 21, 2019,
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Resolution 7 G R No. 246581

serious attempts to contact the barangav chairperson. any member of the
barangay council, or other elected public official are unacceptable as
justified grounds for non-compliance. These considerations arise from the
fact that police officers are ordinarily given sufficient time — beginning
from the moment they have received the information about the activities
of the accused until the time of his arrest — to prepare for a buy-bust
operation and consequently, make the necessary arrangements beforehand
knowing full well that they would have to strictly comply with the set
procedure prescribed in Section 21, Article II of RA 9165. As such,
police officers are compelled not only to state reasons for their non-
compliance, but must in fact, also convince the Court that they
exerted earnest efforts to comply with the mandated proecdure, and
that under the given circumstance, their actions were reasonable.
(Emphasis and underscoring Ours)

In relation thereto, in People v. Lim, the Court stressed that the
prosecution must duly allege and prove the proffered justifiable reasons.
The common reasons usually raised by police officers to justify the failure to
obtain the three (3} witnesses are enumerated as follows:

(D their attendance was impossible because the place of arrest was a
remote area;

2 their safety during the inventory and photograph of the seized
drugs was threatened by an immediate retaliatory action of the
accused or any person/s acting for and in his/her behalf;

(3) the elected official themselves were involved in the punishable acts
sought to be apprehended;

€)) earnest efforts to secure the presence of a DOJ or media
representative and an elected public official within the period
required under Article 125 of the Revised Penal Code prove futile
through no fault of the arresting officers, who face the threat of
being charged with arbitrary detention; or

(5 time constraints and urgency of the anti-drug operations, which
often rely on ftips of confidential assets, prevented the law

enforcers from obtaining the presence of the required witnesses
~ 2
even before the offenders could escape.”’

Simply stated, upon failure to obtain the presence of the necessary
witnesses required under RA 9165, as amended, the prosecution must allege
and prove the following: (a) the reasons for the absence of the required
witnesses and (b) the fact that earnest efforts were made to secure their
attendance. Regrettably, the prosecution miserably failed to prove both.
The records are devoid of any indication that the police officers offered any
justification on the lack of required witnesses. In fact, both the RTC and the
CA failed to thresh out the issue on the lack of witnesses to the physical
inventory and photograph of the seized items.

The very purpose of the mandate on the presence of the required
witnesses is to prevent abuse on the part of the police officers and to protect

' G.R.No. 231989, September 4, 2018.
2
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