REPUBLIC OF THE PHILIPPINES

SUPREME COURT
Manila

SECOND DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, Second Division, issued a Resolution
dated 07 September 2020 which reads as follows:

“A.M. No. P-18-3826 (Office of the Court Administrator v. Mr.
Erwin D. Bilgera, Clerk III, Regional Trial Court, Branch 43, City of San
Fernando, Pampanga). — For resolution is the Memorandum' dated January
23, 2018 of the Office of the Court Administrator (OCA) relative to the
Report” dated August 14, 2017 of Mr. Ryan U. Lopez (Lopez), Officer-in-
Charge (OIC), Employees’ Leave Division (ELD), Office of Administrative
Services (OAS), OCA, pertaining to the habitual tardiness of Mr. Erwin D.

Bilgera (Bilgera), Clerk III, Regional Trial Couwrt (RTC), City of San
Fernando, Pampanga, Branch 43,

Facts

In his Report, Lopez stated that Bilgera incurred tardiness in May

2017 (11 times) and June 2017 (12 times), as shown in the Daily Time
Records (DTRs) attached therein.’

On the basis of the said Report, the administrative matter was
docketed as A.M. No. 17-08-207-RTC (Re: Habitual Tardiness of Mr.
Erwin D. Bilgera, Clerk [, Regional Trial Court, Br. 43, City of San
Fernando, Pampanga). In its 1st Indorsement® dated September 5, 2017, the

OCA directed Bilgera to comment on the August 14, 2017 Report within 10
days from receipt of the said Indorsement.

In his Comment” dated September 29, 2017, Bilgera contested the
reported tardiness he allegedly incurred in May and June 2017. He explained
that his time-in of 8:05 a.m. was counted against him as tardiness which
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should not be the case, because the Court allows a grace period of five (5)
minutes. Tardiness, according to him, should only begin when an employee
logs-in at 8:06 a.m. onwards. Thus, he claimed that his reported tardiness in
the months of May and June 2017 should only be eight (8) and ten (10)
times, instead of 11 and 12 times, respectively. Nevertheless, he attributed
his tardiness on the subject months to the moming tratfic rush, aggravated
during the month of May, by the road widening and the bridge construction
of the Olongapo-Gapan Road in front of SM City Pampanga and Robinsons
Starmills Pampanga, which is his regular route in going to and from the
court. He added that for the month of June, the start of classes in all levels
and the rains/typhoons compounded the already worsening traffic situation.
He humbly asked the Court’s leniency and understanding on the matter,
more so because his tardiness lessened during the succeeding months of

July, August and September 2017 when the road construction was almost
completed.

Records show that this is Bilgera’s second incursion of habitual
tardiness. He was reprimanded with a stern waming that a repetition of the
same shall be dealt with severely by the Court, for his first incursion of the
same offense pursuant to the Court Resolution® dated June 28, 2017 in A.M.
No. P-17-3713 (Office of the Court Administrator v. Mr. Erwin D. Bilgera,
Clerk I1II, Regional Trial Court, Br. 43, Citv of San Fernando, Pampanga)
[Formerly A.M. No. 16-08-288-RTC (Re: Habitual Tardiness of Mr. Erwin

D. Bilgera, Clerk 11I, Regional Trial Court, Br. 43, City of San Fernando,
Pampanga)).’

OCA Evaluation and Recommendation

The OCA cited the Civil Service Commission (CSC) Memorandum
Circular No. 17, Series of 2010 (Policy on Half Day Absence) which
considers an employee who is absent in the morning to be tardy and is
subject to the provisions on Habitual Tardiness.®

OCA stated that contrary to Bilgera’s claim, the OAS-OCA did not
consider his 8:05 A.M. time-ins as tardiness. According to it, Bilgera’s half-
day absences were the ones counted as tardiness, in addition to his time-ins
beyond 8:05 A.M. His absences in the morning on May 10, 11, and 24 and

June 8 and 29, 2017 were considered as tardy in accordance with the
aforesaid CSC Memorandum.’

The OCA found Bilgera guilty of habitual tardiness for incurring more
than 10 tardiness each in the two (2) consecutive months of May and June

2017."°
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