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Sirs/Mesdames:

Please take notice that the Court, Second Division, issued a Resolution
dated 03 February 2020 which reads as follows:

“G.R. Ne. 250372 (Norie C. Paghubasan v. Amparo Y. Apostol). — After
a judicious study of the case, the Court resolves to DENY the instant petition’ and
AFFIRM the June 14, 2019 Decision® and the October 29, 2019 Resolution® of
the Court of Appeals (CA) in CA-GR. CV No. 108147 for failure of petitioner
Norie C. Paghubasan (Norie) to sufficiently show that the CA committed any
reversible error in declaring that the subject property is a conjugal property of
respondent Amparo Y. Apostol (Amparo) and her deceased husband, Rafael
Apostol (Rafael).

As correctly ruled by the CA, Rafael and Norie’s property regime was co-
ownership under Article 148 of the Family Code,* which provides that only the
properties acquired by both of the parties through their actual joint contribution
of money, property, or industry shall be owned by them in common in
proportion to their respective contributions. In this case, since Norie failed to
substantiate her claim that she was financially capable to buy the subject
property, said purchase was considered as solely financed by Rafael. Hence,
Rafael’s registration of the subject property under Norie’s name was tantamount
to a void donation under Article 739 (1)° of the Civil Code.® All told, the CA
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Rollo, pp. 11-29.

Id. at 36-47. Penned by Associate Justice Ruben Reynaldo G. Roxas with Associate Justices Marlene

Gonzales-Sison and Victoria Isabel A. Pavedes, concurring,
Id. at 49-50.

Executive Order No. 209 entitied “THE FAMILY CODE OF THE PHILIPPINES” {August 3, 1988). Article

148 thereof provides:

Article 148. In cases of cohabitation not falling under the preceding Article, only the
propetties acquired by both of the parties through their actual joint contribution of money,
property, or industry ¢hall be owned by them in common in proportion to their respective
contributions. In the absence of proof to the coutrary, their contributions and cotresponding

shares are presumed to be equal. The same rule and presumption shall apply to joint deposits

cof money and evidences of credit. '
Article 739 of the CiviL CODE reads:
Article 739. The following donations shall be void:

(1) Those made between persons who were guilty of adultery or concubinage at the

time of the donation].}
See Juaquino v. Reyes, 478 Phil. 343, 359 (2004).
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SOORDERED (Hernando, J, on official leave.)”
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