Republic of the Philippines

Suprente Court
flanila

FIRST DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, First Division, issued a

Resolution dated February 3, 2020 which reads as follows:

“G.R. No. 243398 — Alhazen A. Sandag v. United Global
Manpower Resources, Inc., Electrolink Company and Elizabeth S.
Corral

We resolve the Motion for Reconsideration (MR) of the
Resolution' of this Court dated March 11, 2019 filed by Alhazen A.
Sandag (Sandag). The said Resolution denied Sandag’s Petition for
Review on Certiorari under Rule 45 of the Rules of Court assailing
the Decision? dated July 13, 2018 and the Resolution’ dated December
6, 2018 of the Court of Appeals (CA) in CA-G.R. SP No. 151453,
finding no reversible error on the part of the CA in issuing the assailed
Decision and Resolution.

The Labor Arbiter dismissed Sandag’s complaint for illegal
dismissal against Electrolink Company (Electrolink), United Global
Manpower Resources, Inc. (United Global) and Elizabeth S. Corral,
President of United Global in the Decision* dated September 30, 2016
and held that Sandag was unable to prove that he was dismissed.
Thus, there is no illegal dismissal to speak of. In a Resolution® dated
February 20, 2017, the National Labor Relations Commission
(NLRC) affirmed the Labor Arbiter’s Decision. Sandag’s MR was
denied by the NLRC in its Resolution® dated April 27, 2017.
Aggrieved, Sandag filed a petition for certiorari under Rule 65 of the
Rules of Court before the CA.
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RESOLUTION 2 G.R. No. 243368
February 3, 2020

In its assailed Decision, the CA dismissed the petition for
certiorari, ruling that Sandag was unable to prove that he was in fact
dismissed on August 26, 2015 and held that the September 15, 2015
Letter of Electrolink to the Philippine Overseas Employment
Administration does not constitute proof of his dismissal as it merely
expressed Electrolink’s desire to terminate him on account of poor
performance and work attitude, but could not proceed with the proper
procedure of repatriation because his passport was needed.’
Furthermore, the CA found no grave abuse of discretion on the part of
the NLRC in affirming the Labor Arbiter.® Sandag’s MR was denied
by the CA in a Resolution’ dated December 6, 2018.

Sandag filed a Petition for Review on Certiorari before this
Court, which, as already mentioned, was denied in a Resolution'®
dated March 11, 2019.

In his present MR, Sandag argues that the Court should have
reviewed the findings of fact by the CA and the labor tribunals and
ruled that he was illegally dismissed and entitled to moral and
exemplary damages, as well as attorney’s fees.

We deny the present MR.

The Court notes that the MR was filed on June 17, 2019"
through registered mail. Sandag alleges that he received the
Resolution dated March 11, 2019 on May 31, 2019. Since the last day
of the 15-day period to file an MR (June 15, 2019) fell on a Saturday,
Sandag had until June 17, 2019 (a Monday) to file the MR. An Entry
of Judgment,'? however, was issued on June 18, 2019 stating that the
Resolution dated March 11, 2019 has become final and executory.
Since the MR was filed through registered mail on June 17, 2019, the
same was filed on time since the date of mailing is considered the date
of filing.!* This particular circumstance explains why an Entry of
Judgment was issued since the Court actually received the MR only
on July 19, 2019." Considering that the MR was filed on time, the
Court shall resolve it. Nevertheless, we find no merit to the same and
accordingly deny it.
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In illegal dismissal cases, while the employer bears the burden
to prove that the termination was for a valid or authorized cause, the
employee must first establish the fact of his dismissal from
employment. For if there is no dismissal, there can be no question of
the legality or illegality thereof.'” The uniform finding of the Labor
Arbiter, the NLRC, and the CA is that Sandag was not dismissed, and
did not give credence to Sandag’s claim that during the August 26,
2015 meeting, he was verbally terminated when he was told that his
services were no longer needed.

The Court finds that Sandag’s allegations in his MR, aside from
being factual in nature, are mere rehash of the allegations and issues
already raised and passed upon by the Court. Again, we do not find
any compelling reason to disturb the consistent finding of the CA and
the labor tribunals. As a rule, this Court is not a trier of facts and only
questions of law may be raised in a petition for review on certiorari
under Rule 45 of the Rules of Court. Although exceptions to this rule
have been recognized in jurisprudence,'® the Court finds that none of
the said exceptions apply to the present case.

Acting on Sandag’s MR of the Resolution dated March 11,
2019 which denied the petition for review on certiorari, the Court
resolves to deny the motion with finality, no substantial argument
having been adduced to warrant the reconsideration sought.

‘No further pleadings or motions shall be entertained in this
case. Let the entry of judgment issued on June 18, 2019 stand.

WHEREFORE, the Motion for Reconsideration is DENIED
with FINALITY. The Resolution dated March 11, 2019 is
AFFIRMED. No further pleadings will be entertained in this case.
Let the Entry of Judgment dated June 18, 2019 STAND.
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5 Exodus International Construction Corp. v. Biscocho, 659 Phil. 142, 154 (2011), citing
Ledesma, Jr. v. NLRC-Second Division, 562 Phil, 939, 948 (2007).
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RESOLUTION

SO ORDERED.”

SAPALO VELEZ BUNDANG
& BULILAN
Counsel for Petitioner
11* Floor Security Bank Center
6776 Ayala Avenue, 1226 Makati City

UR

G.R. No. 243398
February 3, 2020

Very truly yours,

LIB . BUENA
Divisian Clerk of Court 4
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