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public official;®' or (b) if after the amendment of RA 9165 by RA
10640, an elected public official and a representative of the National
Prosecution Service (NPS) or the media.*> Evidently, before the
amendment of RA 9165, three (3) witnesses are required to be present
during inventory and photography of the seized items. After such
amendment, only two (2) witnesses are required to be present, it could
either be an elected public official and representative of the NPS or a
representative from the media. The presence of these witnesses is
intended to ensure the establishment of the chain of custody and remove
any suspicion of switching, planting, or contamination of evidence.”

Here, the crime was committed prior to the amendment of RA
9165 by RA 10640. Hence, three witnesses are required, namely: a
representative from the media and the Department of Justice (DOIJ), and
any elected public official. After a careful scrutiny of the records of this
case, the Court {inds that the prosecution utterly failed to prove the
corpus delicti of the offense charged. The law enforcers violated Section
21, Article I of RA 9165 by failing to corduct an inventory in the
presence of the required witnesses. Records reveal that only the accused-
appellant and the three (3) barangay officials were present and
witnessed the inventory of the seized items.** The procedure done by the
police officers veers away from what is prescribed by law.

It’s worthy to note that compliance with the chain of custody
procedure is strictly enjoined as it has been regarded as “not merely as
procedural technicality but as a matter of substantive law.”*” This is
because “the law has been crafted by Congress as safety precautions to
address potential police abuses, especially considering that the penalty
imposed may be life imprisonment.”* This notwithstanding the saving
clause under Section 21 (a), Article IT of RA 9165 which provides that
non-compliance with the requirements under justifiable grounds, as long
as the integrity and evidentiary value of the seized items are properly
preserved, shall not render void and invalid the seizures of an custody of
the seized items. As such, the failure of the apprehending team to strictly
comply with the requirements under Section 21, Article 11 of RA 9165
would not ipso facto render the seizure and custody of the items as void,
provided the prosecution satisfactorily proves that: (a) there is a

A Section 21 (1), Article 11 of RA 9165 and its Implementing Rules and Regulations,

Section 21 (1), Article 11 of RA 9165, as amended by RA 10640.

People v. Mamangon, G.R. No. 229102, January 29, 2018, 853 SCRA 303, 318.
Records, p. 10,

People v. Alconde, supra.
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WHEREFORE, the appeal is GRANTED. The Decision dated
February 28, 2013 of the Court of Appeals, Cebu City in CA-G.R. CEB
CR-HC No. 02144 is REVERSED and SET ASIDE. The accused-
appellant is hereby ACQUITTED.

The Director of the Bureau of Corrections, Muntinlupa City is
ORDERED to: (a) cause the immediate release of Alfredo Sabobo y
Villaro unless he is being held in custody for any other lawful reason;
and (b) inform the Court of the action taken within five (5) days from
receipt of this Resolution.

Let entry of judgment be issued.

SO ORDERED.” (DELOS SANTOS, J., no part being the
ponente of the Court of Appeals Decision; GAERLAN, J., designated

Additional Member per Raffle dated October 5, 2020. BALTAZAR-
PADILLA, J., on leave.) '
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