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hand him the money first. IO1 Vicente gave the marked money to
appellant who, in turn, handed her a transparent plastic sachet from
his pocket.’

Thereafter, IO1 Vicente made the pre-arranged signal (taking
off her sunglasses) and the team immediately closed in to apprehend
appellant. Appellant ran away but IOl Jimmy Carangue (IOl
Carangue) and PO3 Abang caught up with him. The team did a body
search on appellant, yielding the marked money from his right front
pocket, which the team confiscated.'

The team then decided to bring appellant to the PDEA office as
many onlookers started surrounding them in the area. At the PDEA
office, IO1 Vicente marked the plastic sachet with her initials “RDV,”
while [01 Cabarles took appellant’s mug shot and prepared the
Certificate of Inventory. A media representative, Abraham Ocasion of
Bombe Radyo, arrived to witness the process and attest to the
Certificate of Inventory and the marking of the plastic sachet."'

To complete the Inventory receipt, the team went to the
barangay hall and presented appellant and the seized item to Kagawad
Milanes. After Kagawad Milanes had signed the Certificate of
Inventory, the team returned to the PDEA office where they prepared
the requests for laboratory examination of the specimen and
appellant’s medical examination.'?

Thereafter, I01 Vicente brought the requests, appellant, and the
specimen to the crime laboratory for examination. The requests and
the specimen were initially received by Duty Officer POl Bocasas
and immediately turned over to Forensic Chemist P/Insp. Bacani."

IO1 Vicente remained in custody of the seized item from the
time it was confiscated until it was submitted for examination.'
Forensic Chemist Bacani confirmed that the seized item and
appellant’s urine sample both tested “positive for the presence of
methamphetamine hydrochloride or shabu” per her Chemistry Reports
Nos. D-123-08 and DT-155-08. Bacani resealed the sachet and
marked it with her initials “ASB,” signature, case number, and date."’

- OVET -
83-A

? Id.

10 id,

1 Rollo, p. 4, CA rollo, p. 51.
12 Rollo, p. 5.

1 CA rollo, p. 51.
14 Rollo, p. 4; CA rollo, p. 51.
13 Rollo, p. 5; CA rolio, p. 52.









RESOLUTION 6 (G.R. No. 227858
October 7, 2020

The Present Appeal

Appellant now seeks affirmative relief from the Court and
pleads anew for his acquittal.

In compliance with Resolution dated January 25, 2017,2 both
appellant and the People manifested that, in lieu of supplemental
briefs, they were adopting their respective briefs in the Court of
Appeals.?’

Issue

Did the prosecution prove beyond reasonable doubt appellant’s
guilt for violation of Section 5, Article IT of RA 91657

Ruling
We acquit.

Appellant was charged with illegal sale of 0.016 gram of shabu
allegedly committed on December 6, 2008. The governing law,
therefore, is RA 9165, prior to its amendment in 2014.3°

In cases involving violations of RA 9165, the drug itself
constitutes the corpus delicti of the offense. The prosecution must,
therefore, establish that the drug seized from the accused was the
same substance eventually presented in court.”!

Section 21 of RA 9165 and its implementing rules and
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b Id. at 18-19,

® Id at25-27, 20-22.

o People v. Bumanglag, G.R. No. 22884, August 19, 2019.

3l People v. Burdeos. G.R. No. 218434, July 17, 2019; People v. Barte, 806 Phil. 533, 542
(2017).

32 Section 21. Custody and Dispesition of Confiscated, Seized, and/or Surrendered Dangerous
Drugs, Plant Sources of Dangerous Drugs, Controlled Frecursors and Lssential
Chemicals, Instruments/Paraphernalia and/or Laboratory Equipment. — The PDEA shall
take charge and have custody of all dangerous drugs, plant sources of dangerous drugs,
controlled precursors and essential chemicals, as well as instruments/paraphemalia and/or
laboratory equipment so confiscated, seized and/or surrendered, for proper disposition in
the following manner:

(1) The apprehending team having initial custody and control of the drugs shall,
immediately after seizure and confiscation, physically inventory and photograph the
same in the presence of the accused or the person/s from whom such items were
confiscated and/or seized, or his/her representative or counsel, a representative from
the media and the Department of Justice (DOJ), and any elected public official who
shall be required to sign the copies of the inventory and be given a copy thereof.
(Emphasis added)
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regulations®? prescribe the standard in preserving the corpus delicti in
illegal drug cases. This makes up the chain of custody rule. The
conduct of physical inventory, including the marking and
photographing of the seized items by the seizing police officers,*
must be done immediately after seizure and confiscation®® and in the
presence the accused or his/her representative or counsel and the
required insulating witnesses, i.e., a representative each from the
media and the Department of Justice (DOJ), and any elected public
official,®® to ensure that they are the same items which entered the
chain of custody.?’

The phrase “immediately after seizure and confiscation” means
that the law intends the physical inventory and photographing of the
drugs to be made immediately after, or at the place of apprehension.
The marking of the seized drugs immediately after they have been
seized from the accused is crucial in proving the chain of custody as it
is the starting point of the custodial link. It is important that the seized
item be immediately marked because the succeeding handlers of the
specimen will use the markings as reference. The marking separates
the marked evidence from the corpus of all other similar or related
evidence from the time they are seized until they are disposed of at the
end of the criminal proceedings, thus, preventing switching, planting,
or contamination of evidence.*®

The Implementing Rules and Regulations (IRR) of RA 9165
allows the inventory and photographing to be done at the nearest
police station or the nearest office of the apprehending officer/team
but only when the same is not practicable. In any event, the buy-bust
team should have already secured the presence of the three insulating
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Section 21. (a) The apprehending officer/team having initial custody and control of the

drugs shall, immediately after seizure and confiscation, physically inventory and

photograph the same in the presence of the accused or the person/s from whom such

items were confiscated and/or seized, or his/her representative or counsel, a

representative from the media and the Department of Justice (DOJ), and any elected

public official who shall be required to sign the copies of the inventory and be given a

copy thereof: Provided, that the physical inventory and photograph shall be conducted at

the place where the search warrant is served; or at the nearest police station or at the nearest

office of the apprehending officer/team, whichever is practicable, in case of warrantless

seizures; Provided, further, that non-compliance with these requirements under

justifiable grounds, as long as the integrity and the evidentiary value of the seized

items are properly preserved by the apprehendiug officer/team, shall not render void

aud invalid such seizures of and custody over said items. (Emphasis supplied)

3 People v. Lumaya, 827 Phil. 473, 489 (2018); People v. Salvador, 726 Phil. 389, 405-406
(2014},

3 See People v. Alfredo Doctolero, Jr., G.R. No. 243940, August 20, 2019.

36 People v. Rosales, G.R. No. 233656, October 2, 2019.

3 People v. Ramirez and Lachica, 826 Phil. 1215, 1225 (2018) citing People v. Sanchez, 590
Phil. 214, 241 (2008).

38 People v. Hementiza, 807 Phil. 1017, 1030-1031 (2017).
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witnesses during the conduct of the physical inventory considering
that a buy-bust operation is, by its nature, a planned activity.*

In People v. Escaran,® the Court stressed that the presence of
the insulating witnesses from the DOIJ, media, and public elective
office during the seizure, marking, inventory and photograph of the
dangerous drugs is necessary in order to prevent the evils of
switching, planting or contamination of the corpus delicti and belie
any doubt as to the source, identity, and integrity of the seized drug.
Non-compliance with the requirement is, therefore, fatal to the
prosecution's case.*!

Here, the prosecution failed to establish the chain of custody of
the seized sachet of shabu from the time it was recovered from
appellant up to the time it was presented in court. The buy-bust team
committed several procedural lapses concerning the chain of custody
of the seized drug: (1) The marking, inventory and taking of
photographs were not made immediately at the crime scene, but at the
PDEA office and the barangay hall; (2) The three witnesses were not
present during the apprehension and seizure of the illegal drugs; (3)
No representative from the DOJ was present during the inventory and
no justification was given therefor. It was only the media
representative and the barangay kagawad who signed the Certificate
of Inventory separately, one at the PDEA office, the other at the
barangay hall. With these procedural lapses in the chain of custody, it
cannot be said that the identity, integrity, and evidentiary value of the
corpus delicti were deemed preserved.

While Section 21 (a), Article II of the IRR of RA 9165 offers a
saving clause allowing leniency under justifiable grounds, there are
twin conditions for the saving clause to apply: a) the prosecution must
explain the reasons behind the procedural lapses; and, b) the integrity
and value of seized evidence had been preserved. A justifiable ground
for non-compliance must be proven as fact.* The Court cannot apply
such liberality in this case for there was no occasion for such proviso
to even come into play.

For one, the prosecution failed to justify the absence of three
insulating witnesses during the apprehension of appellant and the
absence of a DOJ representative during the marking, photographing,
and inventory of the seized item.
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3 People v. Tanes, G.R. No. 240596, Aprii 3, 2019.

0 G.R. No. 212170, June 19, 2019.

4 People v. Caray, G.R. No. 245391, September 11, 2019.
42 People v. Nabua, G.R. No. 235785, August 14, 2019.
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miniscule quantity of the illegal drug seized from appellant (0.016
gram) makes it highly susceptible to planting and tampering, which,
makes strict adherence to Section 21 a must.*®

Where there was non-compliance with the requirements of
Section 21 of RA 9165, as in this case, it cannot be presumed that the
police officers have regularly performed their official duties.*” The
presumption of regularity cannot preponderate over the presumption
of innocence in favor of the accused.’® Since the prosecution failed to
establish an unbroken chain of custody here, appellant’s acquittal
must perforce follow.

WHEREFORE, the appeal is GRANTED. The assailed
Decision dated April 18, 2016 of the Court of Appeals in CA-G.R.
CR-HC No. 06955 is REVERSED AND SET ASIDE.

Appellant Rey Garcia y Ancheta is ACQUITTED in Criminal
Case No. 8222. The Director of the Bureau of Corrections,
Muntintupa City is ordered to a) immediately release Rey Garcia y
Ancheta from custody unless he is being held for some other lawful
cause; and b) submit his report on the action taken within five (5) days
from notice.

Let an entry of final judgment be issued immediately.

SO ORDERED.”

By authority of the Court:

LIBRA . BUENA
Divisionf Clerk of Court v

MARIA TERESA B. SIBULO
Deputy Division Clerk of Court
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8 People v. Sali y Alawaddin, G R. No. 236596 (Resolution), January 29, 2020.
9 Peoplev. Balibay, 742 Phil. 746, 757 (2014).
30 Largo v. People, G.R. No. 201293, June 19, 2019.
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