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Ruling of the Regional Trial Court:

On April 27, 2009, the RTC promulgated its Decision in Crim. Case
No. 5289 finding Juanito guilty beyond reasonable doubt of the crime of
Murder while acquitting all the accused in Crim. Case No. 5528 for
insufficiency of evidence. The RTC opined that while invoking the
justifying circumstance of self-defense in shooting Anacleto, Juanito,
however, failed to prove unlawful aggression on the part of the victim. It
also ruled that treachery attended the commission of the crime. The
dispositive portion of the Decision reads:

WHEREFORE, premises considered, judgment is hereby rendered as
follows:

In Criminal Case No. 5289, accused JUANITO TAGUIBAO is hereby
tound GUILTY beyond a reasonable doubt of committing the crime of murder
under Article 248 of the Revised Penal Code as amended by Republic Act No.

7659. Consequently, he is sentenced to suffer the penalty of reclusion
perpelua.

He is also ordered to pay the heirs of the deceased Anacleto Caisip the
following sums: £75,000.00 as civil indemnity; £1,239,999.99 for loss of
earning capacity of the deceased; £100,000.00 as moral damages; £100,000.00
for attorney’s fees and appearance fees. He shall also pay an interest on all the
damages awarded at the legal rate of 6% from this date until fully paid.

In Criminal Case No. 5528, accused Major Rodolfo B. Tungpalan, Major
Hermie Llave, Sgt. Macario Aranda, A2C Klent Valderama and A2C Herbert
Porteria are hereby acquitted for insufficiency of evidence.

SO ORDERED.®

Juanito appealed his conviction before the CA. On January 28, 2014,
the appellate court promulgated its Decision’ decreeing thus:

FOR THE STATED REASONS, We AFFIRM the Decision dated
April 27, 2009 of the Regional Trial Court, Branch 11 of Balayan, Batangas
finding Juanito Taguibao y Salazar guilty beyond reasonable doubt of murder
and sentencing him to reclusion perpetua, with the following

MODIFICATIONS:

l. Juanito Taguibao shall indemnify the heirs of Anacleto
Caisip of the following amount[s]: a) Seventy-Five Thousand
Pesos (£75,000.00) as civil indemnity ex delicto; b) Fifty
Thousand Pesos (250,000.00) as moral damages; c¢) Seventy-
four Thousand Pesos (£74,000.00) as actual damages; d) Thirty
Thousand Pesos (230,000.00) as exemplary damages and ¢)
Fifty Thousand Pesos (£50,000.00} as attorney’s fees. These
amounts shall bear a legal interest at the rate of 6% per annum
from finality of judgment until fully paid.

® 1d. at 75.
? Rollo, pp. 2-18.
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to death, he may only be held liable for Homicide, not Murder, because of the
absence of the qualifying circumstance of treachery. Juanito also questions
the credibility of Vicente because of the alleged conflict in his four sworn
statements. He argues that not being a credible witness, Vicente’s statement
regarding the attendance of treachery should not have been given credence.

The Court finds that the allegation of treachery was duly proven by the
prosecution.

Under Article 14, paragraph 16, of the RPC, treachery is present “when
the offender commits any ot the crimes against the person, employing means,
methods or forms in the execution thereof which tend directly and spectally

to insure its execution, without risk to himself arising from the defense which
offended party might make.”

For treachery to be properly appreciated, the State must not only show
that the victim had been unable to defend himself, but also that the accused
had consciously adopted the mode of attack to facilitate the perpetration of
the killing without risk to himself., In this case, there is no doubt that
treachery attended the killing of Anacleto. While it 1s true that Anacleto was
likewise armed with a gun, however, Juanito’s attack was so sudden making
it impossible for Anacleto to defend himself. It was accomplished to ensure
the execution of the crime without risk to himself. We quote with approval
the CA’s summary of the trial court’s pronouncement on how Juanito
executed his plan in shooting Anacleto, thus:

We accede to the foregoing pronouncement of the trial court. [t must
be emphasized that both Vicente and Major Tungpalan were present at the
locus criminis. Vicente, who was the sole eyewitness, consistently pointed at
Juanito as aggressor. He testified that while the group was engaged in a heated
discussion regarding the stolen equipment and the suspects thereto, Juanito
walked away and disengaged himself from them. He came back later, stood
beside Anacleto and shot the latter at close range. Also Major Tungpalan
categorically stated that he heard the gunshot coming from his right side, or
directly where Anacleto was seated by the table, which was contrary to
Juanito’s asseveration that he shot the victim from across the table. Although
Major Tungpalan did not actually see Juanito shooting the victim, he testified,
however, that he saw Juanito holding a gun and heard Victorino asking Juanito
in a raised voice “bakit mo ginawa yun?” These circumstances negated
Jaunito’s asseveration that he shot Anacleto to prevent the latter from inflicting
fatal injury upon him; instead, these clearly show that unlawful aggression was
initiated by Juanito by unexpectedly and suddenly shooting Anacleto.'®

Dr. Vertido supported the claim of Major Tungpalan and Brgy. Capt.
Bugtong. He testified that the distance of the muzzle of the gun was about
one foot from the head of the victim and that based on the trajectory of the
bullet, the assailant was at the right side of the victim because the entrance
was on the right mandible and the exit was on the left portion of the neck,
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