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Civil Code applies only when the builder believes that he or she is the
owner of the land or that by some iitlc he has the right to build thereon,
or that, at least, he has a claim of title thereto.® Petitioners carnot be
deemed as builders in good [ith considering that the agreement between
them and Banaga was a contract to sell, which did not transfer the title ol
the subject properties to them.

Moreover, the pctition has not strictly complied with the
requirenents specified in A.M. No. 10-3-7-SC konown as the Rulcs on E-
Filing as it lacks a verified declaration of electronic submission of the
potition.

However, the Court finds no basis for the award of attorney’s fees.
As held in Sps. Timado v Rural Bank of San Jose, inc.”*

The peneral rule ig thal allomey’s fecs cannol be recovered as
part of damages becausc of the policy that no premium should be
placed on the right to Liigate. They are not to be awarded every time a
party wins a suit. The power of the cowrt to award aftorney’s fees
under  Article 2208 demands  fuctual,  legal, and  eguiiable
Jusiification. Fven when a claimant is compelled w litieate with third
persons or to Incur expenses to protect his dghts, sill attomey’s fees
'miy nol be awarded where no sullicient showing of bad faith could be
reflecled in a pamy’s persistence inoa case other than an crroneons
comviction of the tighteousness of his cause. ! (Ttalics supplied)

Thus, il is neeessary for the Court w make findings of fact and law
that would bring the case within the ambit of the enumerated insiances
under Article 2208'" of the Civil Code to justify the grant o[ such award, and
in all cases it mus! be reasonable.

provided for fn Articles 5346 und 548, or to ohlige the one who bullt or planicd Lo pay the price of the Land,
and the one who sowed. ihe proper rent. However, the builder ar plaoter canmoi be ohliged to Iy the land
1f its value is considetably more Lhan that of the building ar trees. 1o such case, he shall pay teasonable
remt, if the owner of the [and docs ol chiose to appropriate the building or trees aller proper indemaity.
The parties shall agree upon the wime of the lease and in case of disagreement, the courl shall fix the
tertns thereof,
*  Spr. Espinoza v Sps. Mayandoc, 812 Bhil. 95, 103-184 (200 7).
¥ 789 Phil 433, (20106}
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" AH. 2308, In Lhe absence of stpulation, sforney's fess and exponses of iligulion, other than
Judicial casts, canmel be recovered, except:
(1} When excmplary dumages are gwardad;
() When the delindant’s act or omission has compelled the plaleiiff 1o liticale with thixd
DErsons or to incur cxpenses Lo protect his Dierest;
{3} In criminal cases of malicious prosceution against the plaintifi;
{4} In case of a clearly unfounded civil action or procesding against the plaimtifF,
{7} Where the defendant acted ln 2ross and evidenl bud Tsith in refusing to sadsfy the
plaintft’s plainly valid, just and demandable claim;
(&} Tn actions for legal support; .
(7 In actions for the recovery of wages of homsshold helpers, laborers and skilled workers:
(8) In actions for mdemminy wnder workinen®s compensation and emplover™s Hability laws;
{43 In  scparate civil action to recover civil Hability arising from a crime;
{107 When at least douvble judicial coss are awanded;
{11} In any other case where Lhe court deems it just and equitable that anemey’s fees and
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