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Aggrieved, accused-appellants appealed14 to the CA.

In a Decision"” dated August 23, 2019, the CA affirmed in toro the RTC
ruling. Tt found no reason to disturb the factual findings of the trial court,
considering that all the essential elements of the illegal sale of shabu were proven,
the integrity of the corpus delicti was duly preserved, and all links in the chain of
custody were established. Anent the procedural lapse of the absence of both a
Department of Justice (DOJ) representative and a public official, it held that the
same should not adversely affect the admissibility of evidence as long as the
identity and integrity of the specimen were duly prescrved. [t stated that their
presence is only necessary to remove any suspicion of tampering, switching,
planting, or contamination of evidence which could considerably affect the case.
Thus, as the identity and integrity of the corpus delicti and chain of custody were
duly preserved, and considering further that a media representative was present

during the inventory, the police officers were deemed to have substantially
complied with the rules."®

Hence, this appeal seeking that accused-appellants’ conviction be
overturned.

The Court’s Ruling

The appeal is meritorious.

In cases for Ilegal Sale of Dangerous Drugs under RA 9165,'7 it is
essential that the identity of the dangerous drug be established with moral
certainty, considering that the dangerous drug itself forms an integral part of the
corpus delicti of the crime.'® Failing to prove the integrity of the corpus delicti
renders the evidence for the State insufficient to prove the guilt of the accused
beyond reasonable doubt and hence, warrants an acquittal."

To establish the identity of the dangerous drugs with moral certainty, the
prosecution must be able to account for each link of the chain of custody from the
moment the drugs are seized up to their presentation in court as evidence of the

See Notice of Appeal dated February 13, 2018; id. at 11.
Rollo, pp. 3-25.
See id. at 10-21.

The elements of [llegal Sale of Dangerous Drugs under Section 5, Article [ of RA 9165 are: (a) the
identity of the buyer and the seller, the object, and the consideration; and (b) the delivery of the thing
sold and the payment. (See Peopie v. Crispo, G.R. No. 230065, March 14, 2018, 8§59 SCRA 336, 369;
People v. Sanchez, G.R. No. 231383, March 7, 2018, 858 SCRA 94, 104; People v. Magsano, G.R,
No. 231030, February 28, 2018, 3857 SCRA 142, 152; People v. Manansgla, G.R. No. 229092,
February 21, 2018, 836 SCRA 359, 369-370; People v. Miranda, G.R. No. 229671, January 31, 2018,
854 SCRA 42, 52; and People v. Mamangon, G.R. No. 229102, January 29, 2018, 853 SCRA 303,
312-313; all cases citing People v. Sumifi, 753 Phil. 342, 348 [2015] and People v. Bin, 753 Phil. 730,
736 [2015].) ,

See People v. Crispo, 1d.; People v. Sanchez, id.; People v. Maogsano, id.; People v. Manansala, id.;
People v. Miranda, id.; and People v. Muamangon, id. See also People v. Viterbo, 739 Phil. 593, 601
(2014).

See People v. Gamboa, G.R. No. 233702, June 20, 2018, citing People v. Umipang, 686 Phil. 1024,
1039-1040 (2012).
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crime.”’ As part of the chain of custody procedure, the-law requires, inter alia, that
the marking, physical inventory, and photography of the seized items be
conducted immediately after seizure and confiscation of the same.”’ The law
further requires that said inventory and photography be done in the presence of the
accused or the person from whom the items were seized, or his representative or
counsel, as well as certain required witnesses, namely: (a) if prior to the
amendment of RA 9165 by RA 10640, a representative from the media and the
DOJ, and any elected public official;** or (b) if after the amendment of RA 9165
by RA 10640, an elected public official and a representative of the National
Prosecution Service® or the media.” The law requires the presence of these
witnesses primarily ‘to ensure the establishment of the chain of custody and
remove any suspicion of switching, planting, or contamination of evidence.”™

As a general rule, compliance with the chain of custody procedure is
strictly enjoined as the same has been regarded not merely as a procedural
technicality but as a matter of substantive law.”’ This is because the law was
crafted by Congress as safety precautions to address potential police abuses,
especially considering that the penalty imposed may be life imprisonment.”®

Nonetheless, the Court has recognized that due to varying field conditions,
strict compliance with the chain of custody procedure may not always be
possible.”” As such, the failure of the apprehending team to strictly comply with
the same would not ipso facto render the seizure and custody over the items as

See People v. Ao, G.R. No. 230070, March 14, 2018, 859 SCRA 380, 389; People v. Crispo, supra
note 17: People v. Sanchez, supra note 17; People v. Magsano, supra note 17; People v. Manansala,
supra note 17; People v. Mirandy, supra note 17; and People v. Mamangon, supra note 17. See also
People v. Viterbo, supra note 18.

In this regard, case law recognizes that “[m]arking upon immediate conliscation contemplates even
marking at the nearest police station or office of the apprehending team.” (Peopie v. Mamalumpon, 767
Phil. 845, 855 [2015], citing Imson v. People, 669 Phil. 262, 270-271 [2011). See also People v.
Ocfenia, 718 Phil. 330, 348 [2013), citing People v. Resurreccion, 618 Phil. 520, 532 [2009]) Hence,
the failure to Immediately mark the confiscated items at the place of arrest neitber renders them
inadmissible in evidence nor impairs the integrity of the seized drugs, as the conduct of marking at the
nearest police station or office of the apprehending tearn is sufficient compliance with the rules on
chain of custody. (See People v. Tumulak, 791 Phil. 148, 160-161 [2016]; and People v. Rollo, 757
Phil. 346, 357 [2013]).

Entitled “AN ACT TO FURTHER STRENGTUHEN THE ANTI-DRUG CAMPAIGN OF THE GOVERNMENT,
AMENDING FOR THE PURPOSE SECTION 21 OF REPUBLIC ACT NO. 9165, OTHERWISE KNOWN AS THE
‘COMPREHENSIVE DANGEROUS DRUGS ACT OF 2002." As the Court noted in People v." Gutierrez (see
G.R. No. 236304, November 5, 2018), RA 10640 was approved on July 135, 2014, Under Section 3
thereof, it shall “iake effect fifleen (15) days after its complete publication in at least two (2)
newspapers of general circulation.” RA 10640 was published on July 23, 2014 in The Philippine Star
(Vol. XXVIIL, No. 359, Philippine Star Metro Section, p. 21) and Manila Bulletin (Vol. 499, No. 23;
World News Section, p. 6). Thus, RA 10640 appears to have become effective on August 7, 2014.

B Section 21 (1), Article 11 of RA 9165; emphasis and underscoring supplied.

Which falls under the DOJ. (See Section | of Presidential Decree No. 1275, entitled “REQRGANIZING
THE PROSECUTION STAFF QF THE DUPARTMENT OF JUSTICE AND THE OFFICES OF THE PROVINCIAL AND
CiTy FisCaLs, REGIONALIZING THE PROSECUTION SERVICE, AND CREATING THE NATIONAL
PROSECUTION SERVICE” [April 11, 1978] and Section 3 of RA 10071, entitled “AN ACT
STRENGTHENING AND RATIONALIZING THE NATIONAL PROSCCUTION SLERVICE” otherwise known as the
“PROSECUTION SERVICE ACT OF 20107 [lapsed into law on April 8, 2010].)

Section 21 (1), Article If of RA 9165, as amended by RA 10640; emphasis and underscoring supplied.
Ses People v. Miranda, supra at 7. See also People v. Mendoza, 736 Phil. 749, 764 (2014).

See People v, Miranda, supra note 17 at 60-61. See also People v. Macapundag, G.R. No. 2259635,
March 13, 2017, 820 SCRA 204, 215, citing People v. Umipang, supra note 19 at 1038.

See People v. Segundo, G.R. No. 205614, July 26, 2017, citing People v. Umipang, id.

See People v. Sanchez, 590 Phil. 214, 234 (2008).
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Testimony of SPO1 John Gervacio

[Atty. Jonathan Magallanes]: Why is it that in the Inventory the item was

turned over on July 6?7 [ am showing to you the Inventory, the turned over
was done on July 67

[SPO1 John Gervacio]: | don’t know sir I was not the one who prepared
that.

Q: You were not present when this Inventory was prepared?
Ar Yessir.

(Q: So considering that you were not present daring that time you do

not know of the reason why there was no representative from the
Barangay and the DOJ?

A: Yes sir.
x x x x* (Emphases supplied)

As stated earlier, mere statements of unavailability, absent actual
serious alttempts to contact the required witnesses, are unacceptable as justified
grounds for non-compliance."Here, records show that the prosecution did ot
acknowledge, much less justify, the arresting officers’ failure to procure the
attendance of a duly elected public official or a representative from the DOJ. In
view of this unjustified deviation from the chain of custody rule, the Court is
therefore constrained to conclude that the integrity and evidentiary value of the

items purportedly seized trom accused-appellants were compromised, which
consequently warrants their acquittal.

WIHEREFORE, the appeal is GRANTED. The Decision dated August 23,
2019 of the Court of Appeals in CA-G.R. CR-H.C. No. 11109 is hereby
REVERSED and SET ASIDE. Accordingly, accused-appellants Richard Faller y
Fortuna ak.a. “Robert” and Edwin Robles y Vasquez ak.a. ‘Negro’ are
ACQUITTED of the crime charged. The Director of the Bureau of Corrections is
ordered to: (a) cause accused-appellants’ immediate release, unless they are being
lawfully held in custody for any other reason; and (&) inform the Court of the
action taken within five (5) days from receipt of this Resolution,

Let entry of judgment be issued immediately.

3 TSN, March 27,2017, pp. 17-18; emphases supplied. _ )
¥ Seg People v. Gamboa, supranote 19, citing People v. Umipang, supra note 19, at 1053._
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