Republic of the Philippines
Supreme Court
fHanila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice that the Cowrt, Third Division, issued a Resofution
dated November 235, 2020, which reads as folfows:

“G.R. No. 247523 (People of the Philippines v. Rolly Aca vy
Esioy). — After a thorough review of the case, the Courl Ands the appeal
wanting in merit. The Court rules that the Court of Appeals (CA) in its
Decision' dated April 16,2019 in CA - G.R. CR-HC 01920 properly allirmed
the Omnibus Judgment® daled August 16, 2017 of Branch 1, Regional Trial
Court (RTC) of Butuan City in Criminal Case Nos. 13540  and 13541.

Accused-appellant was charped with two (2) counts of Rape of a
16-ycar old minor, his niece, AAA* under the following Informartions:

Criminal Case No. 13540

That on or about the 8th day of July, 2000 at 6:00 o’clock in the
evening, more or loss, = NS

Agusan ddel Norte, Philippines, and within the jurisdiction of this
Honorable Court, the above-named aceused, who wus armed with a
bladed weapon, by means of force, threat and intimidation, did then

and there willfully, unlawfully and felonioosly have camal knowledge
of IR = cir! vho i @ 16-veor o)) minor, sgsing

L' Rollo, pp. 5-16; penned by Associate Justice Edgurdo T. Bloren with Associmte Justices Lvalyn M.
Arellano-Morales and Torencio M. Mamanag, Ir, concurring.

2 CArolfo, pp. 653-86; penned by Presiding Judes Eduardy 8. Casals.

Section 44 of Republic Act No, 9262 (Anti-Violence against Women and Their Children Act of 2004
reguires the confidentialtty of all records pertaining to cases of vickencs against wornen and their children.
Per said section, all public officers and employees are prohibired from publishiug or cansing w be
published in any (trmat the nzme and other identifying information of a victin or an immediate Gamiky
inetmber. The penally of ong (1) vear imprisonment zod a fine of not meee than ¥ive Hundred Thousand
posnrs (PIO0.000L0M) shall he impoesed upon those who vielate the provision. Pursuani theroio, in the
court's promulgation of decisions, Onal resolutions andior final orders, the names of wormen and children
vierims shall be replaced by fctitious initals, and their personal cireumstanices or any information, which
tend o identify them, shall likewise not be disclosed. (People v XXX, GR. No. 224594 (Notice), [March
11, 20197}
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her will

CONTRARY 10 LAW?

Cnminal Case No. 13341

That on or about the 8th day of JTuly, 2009 at 6:25 o’clock in the
cvering, more or loss, 1 (IS

Agosan de] Norte, Philippmes. apd within the junsdiction of this
Honorable Cowrt, the above-numed accused, who was anned with a
bladed weapon, by means of force, threat and inmtimidation, did then
and therc wilifully, unlawfully, and felomiously have camal knowledge

o NN : - o is o 16-voar old minor, agains:

her will.
CONTRARY TO T.AW 4

When arraigned, accused-appellant picaded “not guilty”™ to the
charges.

The Court sustains the findings of the lower courts that accused-
appellant is guilty of two counis of Rapc. The prosecution was able io
establish that he had carnal knowledge of AAA, his niece, without her
consenl; and that the complained act was accomplished through the use
of force or Intimidation against AAA. The credibility of AAA is
bolstered by her immediate reporring of the incident to her mother and
authorities. The act proves that she did not have the luxury of time to
concoct a rape story against accused-appellant, his own uncle,

Moreover, AAA’s narmation was cormoborated by the medical
findings of Dr. Gina R. Bacol (Dr. Bacol), who found (1) hematoma near
the front of the victim’s neck; (2} fresh laccrations on the hymen at 4 o’clock
and 9 o'clock positions indicating forcible entry of a blunt object
such as a male sex organ; {3) minimal body discharge within the victim's
hymen and vagina, indicating that the lacerations were fresh; and (4) the
presence of pus cells and bacteria not normally found in a vagina,
thereby indicatling sexual contact’ Under the circumstances, when the
lestimony ol a rape victim 15 consistent with the medical findingg, there
15 sufficicnt basis to conclude that there has been carnal knowledge,
Laceration, whether healed or fresh, is the best phvsical evidence of
forcible detloration.® The Supreme Court discussed in one case:

In People v Lopez, the Courl held thal the gravamen of the
oflfense of statutory rvape as provided wnnder the RPC isthe carnal

I at 63.

I at 66.

Rolla, p. 8.

Feople v Manalignd, GR. Ne. 218584, April 23, 2018, 826 SCRA 751
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knowledge ofa  woman  bolow  iwelve  years of ape. The only
clements of statulory  rape  arc: (1) thal the offender had  camnal
knowledge of a womuan; and (2} that the woman is under twelve (12)
years of age.

With regard to the medical examination conducied, the Court has
previously  held that  “Mymenal  lacerotions, whether healed or fresh.
are the best evidence of forcible  defloration.  And  when the consistent
and  forthright lesiimomy of @ rape  victim ix consistent  with medical
Jindings, there is sufficient  basis fo warrant g conclusion  that the
essential requisites of carnal knowledge have been esiablished.”

In  People v Palanay, the Court  thoroughly  explained  that
by the distinctive nalure of rape cascs, convielion wsually rests solely
on the basis of the testimony of the victim, provided that such
testimony 1s credible, natural, convincing, and consistent with human
oatre  and the normal — course of things.  Thuy, the victim's  credibility
becomes the primardial consideration in the resolution of rapc
cases, The evaluation of the eredibility of wilnesses and their
testimonies is a maiter besi undertaken by the toal courl given its
unique opportunily 1o observe the wimesses firsthand and (0 note their
demeanor, conducl, and attiude under grilling examination. To this
regard, factual findings of the trial court, its calibratiom ol the
testimomies ol the witnesscs, and i3 conclusions anchored on its
tindings are accorded by the appellatc court high mespeci, if not
conclugive eflecl, more so when affirmed by the CA7 (Emphasis
supplied, citations omirtted}

In a bid to exonerate himsel[ from the charpes, accused-appellani
claims that he and the victim were swecthearts.

The contention does not hold water.

It cannot be gainsaid that in instances where the accuscd raises the
“sweetheart” defense, there must be prool by compelling evidence that
the accused and the victim were in facl lovers and that the victim
consented 1o the alleged sexual relations. The second is as important as
the [irst, because love 1s not a license for lust. In fact, evidence of the
relalionship 1s required, such as tokens, love lefters, memenlos,
photographs, and the like." Hence:

The sweetheart defense 13 not usoally regarded with faver in
the abscnce of strong corroboration. This 1s because the wmere fact that
the aecused and the victim were lovers should noi exculpate hin from
crimingl liability for rape. In People v Orguing, the Cowrt ohserved
that an ailegalion of a “love relationship™ between the parties. even if
found to be tue, did not eliminate the vse of force tw consurnmate the
crime because the pravamen of rape is the camal knowledgse of a
WOIman ggadinst  her Wil wrd  withowt  her comserni. As  declared

T Peoplew XXX, GR No. 237424, (Wotice) Novemnber 14, 2018,
¥ Peoplew Murtines, 327 Phul. 410, 425 (2018), citing People 1 (Meseo, 663 Phil. 15, 16, 20-21 (2011).
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in People v Gecomo:

Il should be bome 0 mind that love is noi a lcemse for
carnal  intercowrse  through  force  or  intimidation.  fven
aranting  that  gppellant  and  complainant were  really
sweethearts, thor fact alone would not nepate the commission
of rupe. A sweetheart cannot be forced to have sex against
ker will. From a mere fiance, definitely a man cannot demand
sexual submission and, worse, empioy violence upon her on a
mere justification of love. A man can even bo convicled for
the rape of his common-law wife® (Fmphasis supplied;
citations omitled)

In this case, asidc from accused-appellant’s bare allepation that he
and the viclim were lovers, he falled (o preseni any iota of evidence to
establish his purported romantic relationship with the victim. This
renders his claim self-serving and of no probative value.' The trial court
aptly observed:

Herein, child vielim’s tearful accounts of her ordeal in the
hands of her uncle deserve full faith and credit. She irted to muster the
courage to immediately |inform| her mother aboul whal her uncle did
w her on that fatetul day of July 9, 2009 at 6:00 o’clock in the
evening and ©:25 in the cvening more or less x x x. [W]here she was
ravished by the man whom she reposed (rust and confidence, convinced
that the way lhey look was the shortest way to rcach the
house of her amnt only io [learn] and [be] subjected 1o accused [sic)
dasiardly acls. Verily, it is improbablc for an innocent girl, who is
very naive to the things of the world, W fabricate a charge so
humiliating not only to herself’ but o her family st o get even with
her uncle.

‘The child wvietim's testimony indeed is struightforward and
candid., unshaken by rigid cross-cxamination and un(lawed by
inconsistencies or conmradictions in ifs material points, the same musl
ke given (ull [a1th and credit.

Accused’s protestation that the child vicltim s his sweel(hean,
and that the scxual intercourse was comsensual does [nol] deserve
weight. It is hiphly improbable lor a 16 year old viclim to have a
relationship with the aceused who has a live-in partner and who is her
uncle. Other than the courl bag grave doubts as the claim considering
that other than bare allegabions ne love letters or photos wric
presemied. Soch reasoning is a mere afterthought but only sway the
court Lo believe even more the version of the prosecimion.t!

Given the foregoing, the Court finds no cogent reason to disturb
the wniform findings of the RI'C and the CA that accuscd-appellant is
guilly as charged. The Court must uphold the factual findings of the trial

® Peoplev. Clare, 808 Phil. 455, 462 (2017).
W Meople w Martines, supranote 3.
N A rolio, p. 85-86.
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court in ithe absence of any showing that in assessing thc witnesses’
credibility, in relation to their testimonies, it had overlooked or
misconstrued any relevaii [act that would aler the result of the case, '

Under Article 266-B of the Revised Penal Code (RPC), as
amended by Republic Act No. (RA) 8353, Simple Rape is punishable by
the penally of reclusion perpetua, Where the victim is under 18 years of
age and the offender is a parent, ascendanl, step-parent, guardian,
relative by consanguinity or affinity within the third civil depree, or the

common-law spouse ol the parent of the victim, the proper penalty is
death.?

In the instant case, the viclim was sixteen (16) years of age when
she was raped by her own uncle. Her age and blood relation with
accused-appellant were not disputed. As such, death penalty should have
been imposed were it not for ihe cnaciment of RA 9346," The lower
courts thus correctly senicnced accused-appellant to reclusion perpetua
without eligibility for paroie.!”

In conformity with prevailing jurisprudence, the award of
P75,000.00 moral dumages and P75,000.00 exemplary damages should
be increased to $100,000.00 each. In addition, the Cour awards
P75,000.00 to the wvictim as civil indemnity. All the monelary awards
shall earn interest al the rate of 6% per annum from the date of finality
of this Resolution until paid in full.!

WHEREFORE, the appeal is DISMISSED. The Court ADOPTS
the faciual findings and conclusions of law ol Branch 1, Regional Trial
Court of Butuan City in Cominal Casc Nos. 13540 and 13541 as
aftirmed by the Court of Appcals. The assailed Decision dated April 16,
2019 i  CA-GR.  CR-HIC 01920 15 AFFIIRMED  with
MODIFICATTONS in Lhal accused-Appcllant is sentenced to suffer the
penalty of reclusion perpetua without eligibility for parole. Civil
indemnily, moral damages, aud exemplary damages shall all be in the
amount of P100,000.00 for each case. All the monetary awards shall earn
interest at the rate ol 6% per awimgn from the date of finality of this
Resolution until paid in (ulf.

B Peaple v Cuipary, supra, oiting Peopls v Gomerz, 826 Phil. 5681, 368 (20181

B People v XXX G No, 225339, Jaly 10, 2019

%= An Act Prohibiting the Timposition of Death Penalty in the Philippines.”

' fd citing SEC. 3. Persons convicted of offenses punished wilh recfusion perpenia, of whose senmnces
will be reduced to reclusion perpeine, by reason of this Acl shall not e eligible for parcle mder Act
Mo, 4103, otherwise knewa as the Indetenninale Senlence Law, as ammended. An Act Prohibiting The
imposition of Death Penalty n the Philippines, Republic Act No. 8344,

18 People w XXX, G.R. No. 225335, iy |0, 2018, citing Pesgle v Jfugueta, 783 Phil. 804 (2014),
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