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employee under the influence of drugs cannot possibly continue doing his
duties without posing a serious threat to the lives and property of his co-
workers and even his employer.

Further, D.O. No. 53-03 provides for the consequences if an officer or
employee is found positive for drug use:

F. CONSEQUENCES OF POLICY VIOLATIONS

1. Any ofticer or employee who uses, possesses, distributes, sells or
attempts to sell, tolerates, or transfers dangerous drugs or otherwise
commits other unlawful acts as defined under Article II of RA 9165
and its Implementing Rules and Regulations shall be subject to the
pertinent provisions of the said Act.

2. Any officer or employee found positive for use of dangerous
drugs shall be dealt with administratively in accordance with

the provisions of Article 282 of Book VI of the Labor Code and
under RA 9165. (Emphasis supplied)

Article 282, now renumbered to Article 2973 of the Labor Code
enumerates the grounds for justified dismissal, one of them is serious
misconduct. Since drug use amounts to serious misconduct, respondent CAB
was justified in dismissing petitioners.

Third. On procedural due process aspect, the employer must comply
with the two-notice rule, as mandated under the Implementing Rules of Book
VI of the Labor Code. The employer must serve the erring employee a first
notice which details the ground/s for termination, giving the employee a
reasonable opportunity to explain his side. In practice, this is commonly
referred to as the notice to explain (NTE). The second notice pertains to the
written notice of termination indicating that upon due consideration of all
circumstances, the employer has decided to dismiss the employee.*

Here, the National Labor Relations Commission (NLRC), as affirmed
by the Court of Appeals, categorically found that procedural due process was
strictly observed. The NLRC noted that petitioners were duly furnished a NTE
dated April 9, 2014. Petitioner Pat C. Samson submitted two (2) Letters of
Explanation dated April 16 and April 21, 2014. Meanwhile, petitioner Paul

* Termination by Employer. - An employer may terminate an employment for any of the following causes;
{a) Serious misconduct or willful disobedience by the employee of the lawful orders of his employer or

representative in connection with his worlg;

(b) Gross and habitual negiect by the employee of his duties;

(c) Fraud or willful breach by the employee of the trust reposed in him by his employer or duly authorized

representative;

(d} Commission of a crime ov offense by the employce against the person of his employer or any immediate

member of his family or his duly authorized representatives: and

{¢) Other causes analogous to the faregoing.

Pardillo v. Bandojo, G.R. No. 224854, March 27, 2019.
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