Republic of the Philippines
Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice thar the Court, Third Division, issued a Resolution

dated  November 4, 2020, which reads as follonvs:

“G.R. No. 232647 — (PEOPLE OF THE PHILIPTINES, plaintiff-
appellee v. TIRSO GUEVARRAS Y CONGE, accused-appelfant). — This
resolves an appeal from the Court of Appeals Decision' in CA-GR. CR-HC
No. 0079532, affirming with modilication the conviction of lirso Guevarras y
Conge {Guevarras) for the attempted murder of Yolanda Dela Pena
(Yolanda) and the murder of Rowel 1Jela Pena (Rowel).

An Information was (led against Guevarras charging him with one
count of frustrated murder. Tt read, in part:

That on or abowr the 95 day of TDecember 2009 in Quezon City,
Philippincs, the above-named accused, wilh mient to kill, with the
qualilying circumsiances of evident premedilation and treachery did then
and these willfully, wnlawfully and felonionsly amack, assanlt and employ
personal violence upon e person of YOLANDA A, DELA PENA by
then and there kicking and stabbing her on her left arm thereby mtheiing
upou bim scrious and mortal wornd, thus perlorming all acts of execution
which would have produced the erime of Murder, as a consequence, but
nevertheless did not produce il by reason or causes independent of the will
aof the perpelraior, that is the timely and able medical assislance rendered
to sald YOLANDA A DELA PENA_ to the damage and prejudice of the
oifcnded party. '

The above atendance {sic) circwmstances were present n the
commission of the crime because accused planned the commission of the
crime. priot 1o its cxccution unul its commission consciously adoptmg
means or methods of attack, done suddenly and unexpectedly In order thar
the vicrim will not be uble lo defend himsclf and to ensure commission of
the crime withour risk to 1he accused.

' Rollo, pp.2—12. 'The March 30, 2017 Decision was permed by Associate Jostice Danton €. Bosser and

coneurred In by Associate Justices Apalinario D. Bruselas, Jr., and Mari Christine Azcarraga-Jacob of
the Thimeerith Division of the Courl of Appeals, banila,
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CONTRARY TO LAW?

A scparate Information was [iled charging Guevarras for the crime of
miurder as follows:

Thal on or about the 9" day of December 2009 in Queron City,
Philippines, the above-named accused. wath intent to kill with the
gqualifying  aggravaling circumstances  of  treachery  and  evident
preweditation did then and there willfully, unlawfully and felonicusty
allack, assaull and employ persomal viclence vpon the person of ROWEL
A. DELA PENA Y ARESTA senous and mortal wounds which were the
direct and immediate cause ol his uninmely death, to the damage and
prejudice of the heirs of the said offended party.

The above allendance (sic) circiumstanccs were presenl o the
conmmnission ol the cnme because accused planned the commission of the
crime prioT i 1s execwtion cnlbl its commission consciously adopting the
meuans or methods of attack, done suddenky and vpexpeciedly m ovder that
the victim will not be ahle (o delend himself and to ensure commission of
the erime without sk to the accused.”

During arraigrmment, Guevarras pleaded not guilly. After the conduct
of pre-rial.” irial on the merits ensued.

Yolanda and Antonie Lago (T.ago) testified for the prosecurion.

Yolanda testified that Guevarras sold goods in the same area as she
did. On December G, 2009, at around 5:30 p.m., Yolanda was sclling ilems
near the Burcau of Tnternal Revenue and Social Security System oflices
when Guevarras armived with his brother, Renato Guevarras (Renato).”

Yolanda claimed that Renato kicked her cart, pointed his [nger at her,
and said, “Just because you have inoney you can selt everything and occupy
the place.”® She explained that she continued selling and earning “because
she had a lot of children to feed.™ Upon seeing the confrontation, Yolanda’s
son, Rowel, approached. However, she told him 1o slay away because
Guevarras had an ice pick, and Renato had a knife.

Yolanda narrated that Guevarras kicked her, which caused her 1o fall
to the ground. Renato then stabbed her.  She sald that when Rowel
approached to help, Guevarras grabbed his collar and along with Renato,

L ar 23,
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T CA roflo, pp. 4344
T Id o atdd,
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siabbed him. She and Rowel then _rode a tricvele to the Bast Avenue Medical
Center but the doctor pronounced Rowel dead upon arrival.”

Afterwards, Yolanda soughi the help of barangay officials to have
Renato and Guevarras arrcsted.  [lowoever, when they arrived at Guevarras’
house, Renalo had already escaped, and only Guevarras was arresled.”

Meanwhile, Lago lestified that while he was on duty as Barangay
Public Saflety Officer of Barangay Pinyahan, Quezon City, Yolanda came Lo
their office seeking assistance regarding the stabbing of her son. Lago and
two other Barangay Public Safety Officers accompanied Yolanda to
Guevarras’ house where they arrested him. They first brought him to the
Barangay Office, and aficrwards ook him to the Criminal Investigaiion and
Detection Unit at Camp Karingal, Quevon City.'"

The proscewtion also presented Dr. Jericho Angelito (). Cordero to
testify on the autopsy he conducted on Rowel, as well as Mr. Reginaldo
Luage, to testify as Records Custodian of the Last Avenue Medical Center,
but their testimonics were dispensed with upon stipulations by the parties on
the autopsy of Rowel’s body, and Yolenda’s Emergency Blotter and Medico
|.cgal Certificate on record at the Cast Avenue Medical Center."!

The defense presented Eulrisinia Palopos (Palopos) and accused
(iuevarras as wilnesses,

Palopos lestilied that at the time of the incident, she was selling drinks
at the Social Sccurily Syslems office when she saw Yolanda crying. [t was
when she lcamed that someone by the name of “Jun™ had been stabbed. She
then claimed that Yolanda asked her where Guevarras resided. Thercaller,
together with barangay officials, she accompanied Yolunda to Guevarras’
home where Guevarras was arrested.  Upon asking why Guevarras was
apprehended, Palopos was surprised to hear ihat he had killed somebody.
She said that the barangay olficials then took Guevarras to the barangay hall
[or questioning, but he could not respond as Yoelanda kept slapping him.
Guevarras was later brought to Camp Karingal."”

In his defense, Guevarras tesiified that at the time of the incident, he
was resting al home with his wife. Al around 5:30 p.m of that day, Lago
showed up at his house and asked him to go o the barangay hall. Upon
arrival, he claimed that his name was called and he was handeufled while
Yolanda pointed at him. 1lc denied Yolanda's accusaitons and asked her

Id. at 4445,
Id. at 15.

Id.

Id. at 4.
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why she was mad at him, but Yolanda did not answer and only said that he

MNovember 4, 2020

12
was Renato’s brother.

In its Decision,”” the Regional Trial Court tound Guevarras puilty for
the murder of Rowel. I gave credence Lo Yolanda’s lestimony and found it
sufficient to establish Guevarras’ participation in the crimes committed. As
regards the crime against Yolanda, it held that because the mmjury inflicted on
her was not fatal, Guevarras was guilty of attemptad murder only instead of

Frustrated murder.”

1%

The prosecution wmas ahle to cstahlish that a person was killed
namely Rowel AL Dola Pona as ovideneed by his Cerrificate of Death
{Lixhibit “1*"} duc to a stabbing incident and that the cause of death was
Hemothorax as a result of stab wound to the thorax.

Witness for the prosceution Yolands Dela Pena clearly testified
that 1t was accused Tirso Guevaras and Renalo Guevaras who stabbed
victim Rowel Dela Pena, Yolanda Drela Pena was presenl ot about one (1)
meter awny when victim Fowel Dela Pena was stabbed.

lreachery was cmployed by the accused. The aftack was sudden,
as testified to by victim Yolanda Dela Peng, and unexpected. The viclims,
Yolanda Dicla Pena and Rowel Dela Pena had no idea that an atlack was
[oriheoming and had oo opportumity w delend themselves.  [n fact,
accuscd Liso Guevaras was armed with an ice pick while Tenalo
(Guevaras was armed with a knile.  Clearly, eachery was present in the
commission of the crime. '

The dispositive portion of the Regional Tmia} Court Decision read:

WHERFEFORE, {incing accused ‘Firso Guevaras v Conge {mlly
heyond teasonable doubt ol the crime of attempted murder commitied
againsl Yolanda Dela Pena and [or the nurder of Rowel Dela Pena, the
Court hereby imposes the following penaliies:

In Criminal Case No. Q-09-162237 [ov the amcmpted murder
committed against Yolanda Dela Pena, the couri herehy sentences accused
Tirso Gucvaras ¥ Conge to suffer the penalty of imprsonment of Six (6)
months and onc {1) day of prision correccional, as mimmum, 0 st (6)
years and one (1} day ol prision mayor, as maxinmum.

Tn Criminal Case No. (-09-162338 for murder ol Rowel Deta
Pema (he courl hereby sentences accused Tirso Guevaras o suller the
penalty of reclusion perpetua, (o pay the beirs of the vietim he sum of
B56,000.00 as civil indemmnily, P50,0060.00 as moral damages and Php
F0,000.00 as cxemplary damages.

Td. at 48.
Td., at 42 31, The August 24, 20135 Decision in Crim. Case Moz, -0%-162237-18 was penoed by
Presiding Judge Edgardo B, Bellosillo of the Regwmal Tral Couwnl of (Quezon Clry, Branch #5.
Id. at £8.
Td. aL 54).
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SO ORDEORED.

Guevarras filed a Notice of Appeal.”® In his brief, he arpued that the
prosccution failed to prove his guilt bevond reasonable doubl. He insisied
that Yolanda’s testimony contradicled asseriions she made in her Swom
Slalement, which suggested that Yolanda was not actually present at the
crime scene.” Guevarras also argued. thal (he prosceulion’s cvidence was
insufficient to establish thal treachery attended the crime.”™

The Court of Appeals affirmed Guevarras® conviclion.”' On the
inconsistancies in Yolanda®s testimony and Sworn Stalement, the Court of
Appeals found that they were minor inconsistencies which did not diminish
her credibility or the probative value of her Lestimony.™

(U the presence ol treachery, the Court of Appeals reasoned:

In thns case, (he records show that the slabh wounds wers 2l
direcled on the back of the victim. The Medico-legal Officer Cordero
tesiified that, based on his autopsy of the victim’s body, the victim
sustained three (3) injurics -- oac (1) incisc wound on the back portion of
his left arm and mwo {20 stab wounds on the back penctrating the chest.
‘This clearty shows that he was not m a position to defend himself.
Moreover, the allack was deme i a manmer, which dircetly  and
specifically insured the excention of the acrs without risk to appellant and
Ins brother Renato ansing from the defense which [Lowel, then unarmed,
rmight luave made*

The dispositive portion of the Court of Appeals Necision read:

WHEREFORE, in view of the loregoing, the Decizion dated 24
Augusi 2015 is hereby  AFFIRMED  with the followings
MODIFICATTONS: In Cominal Case Noo Q-09-162338. appellant
TIRSO GUEVARRAS y CONGE 33 ordered to pay ibc heirs of the
victim Rolanda ¢sicy Dela Pena as follows: Thp75,000.00 as civil
mdemmity, Php73,000.00 as wmoral  damages and Php73,000.00 as
exemplary damages.  Tn Orimvinal Case Moo Q-09-162237, appeliant
TIRSO GUEVARRAS ¥ CONGEL is ordered {0 pay the privale offended
party, Yolanda Dela Pena, as follows: Php25 000.00 as ¢ivil indemmiy,
Php25,000.00 as moral damages, Php25000.00 as exemplary damages
and PhpALO00LN) as lemperate damages,

All damages awarded shull e inlerest ai e mde of 6% per
annum from the date of finality of this judgment waia] [illy paid.

Il 5.
B e
%14, ar 33
T4 a8,
' Rallo, pp.2 12,
i Id, at @,
14 ar®.
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IT IS SO ORDERED.™ (Einphasis in the original)

Thus, accused-appellant appealed to this Court™ The Court of
Appeals then elevated the records of (he case to this Court.™

On December 5, 2017, the Ollice ol Lhe Solicitor General [iled ils
Manifestation” stating that it would no longer file a supplemental briel.
Accused-appellant filed a similar Manifestation™ on December 29, 2017,

Aller considenng accused-appellant’s arguments and the records of
the case, this Court resolves to affirm his conviction.

Article 248 of the Revised Penal Code defines and punishes the crime
of Murder as follows:

ARTICLE 248, Mirder. — Any person who, not falling within the
provistuns ol Ariicle 246, shall kill another, shall be guilly of murder and
shall be punished by reclusion perpefua to deaih if commilled with any ol
the following attzndant circoimstances:

1. With treachery, taking advantage ol superior sirengih, with the
aid of armed men, or emploving means to weaken the delense
or of means ot persons 1o nsure o afford impuanity. . ..

‘I'he cvidence presented during irial established beyond reasonable
doubt that accused-appellant, together with his brother Renato, killed Rowel,
and that this killing was attended by treachery. Thus, he is guilty of murder.
To support this finding, this Court quotes the Regional Trial Court Decision:

The proseculion was able 10 eslablish that & person was killed
namely Rowel A. Diela Fema as evidenced by s Certificate of Death
(Lxhibit “17) due to a stabbing incident and and that the cause of death
was Hemothoray as a result of stab wound to the thorax.

Witness [or the prosccution Yolanda Dela Pena clearly testilied
that 1l was accuscd Tiso Cucvaras and Renato Guevaras who stabbed
viclim Rowel Dela Pona. Yolanda Dela Pena was present ot dboul one (1)
meler awiy when viclim Rowel Dela Pena was stabbed.

Treachery was emploved by the accused. ‘Lhe attack was swliden,
as testified i by victim Yolanda Delz: Pena, and uncxpected. The victnms,
Yolanda Dela Pena and Rowel Dela Pena had no idea that ap aifack was
forthcoming and had wo opporiunity to defend themsebes. Inm facl

]

Id. =i 17,

CA roffo, pp. 104 106,
fd. al 107,

0 Roilo, p. 2832,
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accuscd Trso Guevaras was ammed with an ice pick while Tenato

(Guevaras was armed with a kuife. Clearly, treachery was present in the
. - 8

commission of the crime.”

Similarly, the evidence also esiablished ihal accused-appeliant,
logether with Renato, attempted to kil Yolanda and that this attempt was
also attended by wreachery:

While victim Yolanda Dela Pena jwas| tending her cart, the
accuscd and his brother Renato amved and attacked her with an ice pick
and bladed weaporn, however her imury was nol alal, Had her son Rowel
Dela Pena pot come o pacily the dun, she might [have| susizined |z
mortal wound. As a conscquence, the accused and his brother Renato
turned their ire on the vielim by repeatedly siabbing im which caused his
mntimely death.

Based on the Medico Tegal Cenilicale (Exhibil 1)) duted
December 9, 2000 of victiim Yolanda Tela Pena, it was stated that she was
freajed lor “12 em abrasion on lateral aspecl of lell forgarm™ and 11 will
requure medical attendance for 9 days if without complication.  Vietm
Yolanda Dela Pena also testificd during cross cxamination that she was
not contined 1n the hospital. In fact],| after she was treated at the Liast
Avenua Medical Center, she escorled several barangay officials to go o
ihe house ol the aecused (TSN dated Oclober 19 2010 pp. 10-12). Given
these set o undispuied [acts, 11 3s clear that the injury sustained by vietlm
Yolanda Dela Penz was nol fatal or moval since the treabment period for
her wound was short and she was discharged from the hospiiad on the
sarmne diy she was admilled therein. Clearly, accused Tirso 1% liable ondy
for fhe erine of attempted murder as regards vietim Yolanda Dela Pena.™

However, accused-appellant insists that Yolanda’s testmony was
inconsisient with the prosecution’™s documentary evidence as well her
assertions in her Sworn Stelementl. Thus, he claims his defense of demal
should not have been disregarded.”

This argument is weak. As pointed out by the Court of Appeals, the
alleged inconsistencics in Yolanda's testimony pertain to minor marters, and
do not diminish its probative value.”® Morcover, inconsistencies in witness
testimony unrelated to the elements of the crime charged are insuflicient to
reverse a conviction.”

Accused-appellant also argues that treachery did not attend the erime.
Ilc points out that Yolanda hersell testified that there were other pcople

CA rollo, p. 30,

#rd. at 49

! Ldar 3133

= CArolio,p. 93,

= Peaple v. Nelmida, 894 Phil. 523 {2012 [Per I. Perez, En Bane).
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present at the scene, and mainiains that since the presence ol other people
. . - . . T ad : :
posed a risk to ham, it belies any (reachery on his pari.

This Court 1s not convinced. Both accused-appellant and Renato were
armed when they suddenly attacked Yolanda and Rowel. Rowel’s collar was
even grabbed by accused-appellant while he was being stabbed by accused-
appellant and Renato. Moreover, Rowel’s three (3) stab wounds were on (he
back.” Tt is clear from these circumstances that Rowel had no opportunity
to defend himself or 1o reialiale against the attack.

Conscquently, there is no error in the lower courts” appreciation of the
evidence presented and their conclusion lhat accused-appellant is puilty
beyond reasonable doubt of the erimes charged.

Llowever, the awards of moral, exemplary, and actual damages must
o . . . eqe .. ie
be modified in view of prevailing jurisprudence.

WHEREFORE, this Court AFFIRMS with MODIFICATION the
Court of Appeals” March 30, 2017 Decision in CA-GGR. CR-HC No. 07932
which affirmed with modification the August 24, 2005 Decision of the
Regional Trial Court in Criminal Case Nos. Q-09-162237-38.  Accused-
appellant Tirso Guevarras v Conge is hereby fouud GUILTY beyond
reasonable doubt of the crimes of murder and atlempled murder. The
following penalties are imposed;

13 Tn Criminal Case No. Q-09-162237 for the attemptcd murder of
Yolanda A. Dela Pena, accused Tirso Guevarras y Conge is seotenced to
suffer the penalty of imprisonment ol six (6) months and one (1) day of
prision correceional, as mimmum, to six (6} years and one {1) day of prision
muyor, as maximum, and to pay Yolanda A. Dela Pena P25,000.00 as civil
indernnity, P25,000.00 as exemplary damages, and £25,000.00 as moral
damages.

2)  In Criminal Case No. ()-09-162338 for the murder of Rowel A.
Dela Pena, accused Tiso Guevarras v Conge is sentenced o suller the
penalty of reclusion perpefua, and to pay Rowel Dela Pena’s heirs
P75,000.00 as civil indemnity, £23,000.00 as exemplary damapes, and
P73,000.00 as moral damages.

Interest shall be Intposed ou all the monelary awards at the rate of 6%
per anmen from the date of finality of this Reselution until firll payment.”’

*CA rollo, pp. 3339,

CA polia, p. 33,

¥ See People v. Jugueta, 783 Phil. 806 (2016} |Per J. Peralta, En Banc).

o See Nacar v. Crallery Srames. 716 Phil. 267 (2013) [Per 1. Perala. En Bancl.
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