Republic of the Philippines

Supreme Court
Manila

FIRST DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, First Division, issued a

Resolution dated November 10, 2020 which reads as follows:

“G.R. No. 229365 (People of the Philippines v. Jennifer
Lacson y Diwa). - This is an appeal from the Decision! dated May
18, 2016 ofthe Court of Appeals (C4)in CA-G.R. CR-HC No.
06051, denying appellant Jennifer Lacson y Diwa's appeal and
affirming the Decision? dated November 6, 2012 of the Regional Trial
Court (RTC), Branch 41, San Fernando City, in Criminal Cases No.
17277 and No. 17278, convicting appellant of violation of Sections 5
and 11, Article IT of Republic Act (R.A4.) No. 9165, otherwise known
as the Comprehensive Dangerous Drugs Act of 2002.

The facts are as follows:

On November 3, 2010, at around 11:10 a.m., by virtue of an
information that a certain alias “Jennifer” was selling shabu at Purok
4, Brgy. San Jose, San Fernando City, Police Chief Inspector Joven
De Guzman ordered the conduct of a buy-bust operation. POI1
Aldrian Lingat (Lingat) was designated as the poseur-buyer and PO1
Jayson Sampang (Sampang) was his back-up. A marked £500.00
bill bearing serial number S816383 was set aside for the buy-bust.
Sampang and Lingat also prepared a coordination form and pre-
operation report before going to the PDEA, Camp Olivas, San
Fernando City with the informant. After coordinating with the
PDEA, the police officers allegedly dropped by the San Juan
Barangay Hall for further coordination with the barangay.?
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At 12:40 p.m., Sampang, Lingat and the informant rode a
motorcycle in going to the target area at Purok 4, Barangay San
Jose. Arriving at their destination, Sampang positioned himself at an
empty lot, about 10 meters away from the house of the accused.
Lingat and the informant walked to the house of the accused whom
they saw in front of the house. The informant introduced Lingat to
the accused as a friend who needed shabu for personal use. Accused
then reached into the right front pocket of her short pants and
brought out one heat-sealed transparent pack containing a substance
suspected to be shabu which she handed over to Lingat. In turn,
Lingat gave the marked 2500.00 bill to accused as payment, and
thereupon, removed his bull cap as a signal to Sampang who rushed
to Lingat’s side and the two introduced themselves as police
officers. They arrested the accused and apprised her of her
constitutional rights. From her right pocket, accused took out nine
(9) heat-sealed plastic sachets containing a substance suspected to be
shabu, as well as the marked B500.00 bill. Sampang marked each of
the nine sachets with his initials “JKS,” while Lingat marked the
sachet subject of the sale with his initials “ABL.” They then
proceeded to the police station.*

On the same day, the arresting officers presented the accused
and the seized items to PO2 Carlo F. Zaragoza. PO2 Zaragoza
prepared the sworn statements of the arresting officers, the request
for laboratory examination, turn-over receipt for the seized evidence,
and the confiscation receipt in the presence of the media
representative Talao, Provincial Prosecution Office employee
Manuel Villanueva, and San Jose Barangay Kagawad Deo Sazon.
PO2 Zaragoza also accomplished the inventory and investigation
report. Photographs were taken of the proceedings, and of the
accused, the officials in attendance, the marked money and
confiscated items. At 4:00 p.m., PO2 Zaragoza gave the request for
laboratory examination and the seized items to Sampang.’

At around 4:10 p.m., Forensic Chemist Angel C. Timario
received from Sampang the request for laboratory examination and
the seized specimens which were contained in a plastic bag and
folded bond paper. The examination yielded positive results for the
presence of methamphetamine hydrochloride. — After the
examination, he put the marking “D-075-10" and his initials “ACT”
on each of the masking tapes that sealed the plastic sachets.®
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Thus, accused-appellant was then charged with violation of
Section 5 and 11 of Article IT of R.A. 9165, which reads as thus:

CRIMINAL CASE NO. 17277

That on or about the 3rd day of November, 2010 in the
City of San Fernando, Pampanga, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused,
without having been lawfully authorized, did then and there
willfully, unlawfully, and feloniously sell, distribute, deliver,
and transport a heat-sealed transparent plastic sachet
containing methamphetamine hydrochioride with marking
“ABL”, weighing FOUR HUNDRED TWENTY[-]NINE TEN
THOUSANDTHS (0.0429 g) of a GRAM, a dangerous drug.

CONTRARY TO LAW.’

CRIMINAL CASE NO. 17278

That on or about the 3rd day of November, 2010 1n the
City of San Fernando, Pampanga, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused,
without having been lawfully authorized, did then and there
willfully, unlawfully, and feloniously have in her possession
custody and control nine (9) heat-sealed transparent plastic
sachet with markings “JKS-17 to “JKS-9,”
containing METHAMPHETAMINE HYDROCHLORIDE
with a total weight of FOUR THOUSAND SIX HUNDRED
FIFTY[-]ONE TEN THOUSANDTHS (0.4651g) of a GRAM,
a dangerous drug.

CONTRARY TO LAW.®

During her arraignment, accused-appellant pleaded "not guilty"
on both charges.” Trial on the merits ensued.

By way of defense, accused-appellant alleged that on
November 3, 2010, she was in her house in Purok 4, San Jose, San
Fernando City, Pampanga, when at around 12:30 p.m., a green car,
bearing the plate number UPR 110 stopped in front of her house and
three men in civilian clothes alighted and entered her house. The three
men, whom accused identified later as Lingat, Yco and a certain
Poncheska, were looking for her father, Tito Lacson, who allegedly
sold drugs to them. She told the men that his father was not in the
house, but to her surprise, the men entered the bedroom. She asked
the men why they entered the room, but they handcuffed her instead.
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She protested in a loud voice, but she was forcibly dragged out of her
house. As she boarded in the car, accused asked the men where they
were bringing her. They told her that she will be brought to their
superior, Joven De Guzman. Accused was brought to a warehouse
where she saw De Guzman. For an hour and a half, the men
repeatedly asked accused where her father was and assured her that
she would be freed if she cooperates. Accused could have called her
father on her cellphone, but she had no load on her cellular phone. As
she could not tell the men where her father was, accused was brought
to the municipal hall.

On November 6, 2012, the RTC promulgated its
Decision'® finding accused-appellant guilty beyond reasonable
doubt of the charges filed against her, the dispositive portion of which
reads:

VIEWED IN THE LIGHT OF THE FOREGOING, this court
finds the accused JENNIFER LACSON vy DIWA, guilty beyond
reasonable doubt of the crime of Violation of R.A. 9165 and is

hereby sentenced, as follows:

1.in Criminal Case No. 17277 for Violation of Section
5, Article II, the accused is sentenced to suffer the
penalty of life imprisonment and to pay a fine of
Php100,000.00; and

2. in Criminal Case No. 17278 for Violation of Section
11, Article II, the accused is sentenced to suffer the
penalty of Twelve (12) Years and One (1) day, as
minimum, to Fourteen (14) years, as maximum, and
to pay a fine of Php100,000.00.

The OIC-Bra[n]ch Clerk of Court is hereby directed to
transmit to the Philippine Drug Enforcement Agency (PDEA) the
ten (10) plastic sachets of shabu subject matter of these cases for
said agency’s proper disposition.

Cost de oficio.

The RTC held that the buy-bust operation conducted by the
police officers is valid. It also ruled that all the elements for violation
of Sections 5 and 11, Article IT of R.A. No. 9165 were proven beyond
reasonable doubt. Furthermore, the same court held that appellant's
bare denial is intrinsically weak.
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Appellant elevated the case to the CA, which on May 18, 2016,
denied appellant's appeal, thus:

WHEREFORE, the Joint Decision dated November 6,
2012, of the Regional Trial Court, Branch 41, San Fernando City,
Pampanga, in Criminal Case Nos. 17277 and 17278 is
AFFIRMED.

SO ORDERED.!!

Hence, the present appeal raising the following issues:

I
THE TRIAL COURT ERRED IN FAILING TO SEE THAT
THE SHABU PRESENTED IN COURT IS TAINTED
EVIDENCE.

IT
THE TRIAL COURT ERRED IN NOT APPRECIATING THE
TESTIMONY OF PROSECUTION WITNESS MANUEL
VILLANUEVA WHICH SHOWS THAT THE PLASTIC
SACHETS PRESENTED IN COURT WERE TAINTED
EVIDENCE.

[11
THE TRIAL COURT ERRED IN BELIEVING THE
TESTIMONIES OF POl ALDRIAN LINGAT AND POl
JAYSON SAMPANG.

v
THE TRIAL COURT ERRED IN HOLDING THAT THE FACT
THAT THE ACCUSED DID NOT FILE ANY CRIMINAL
OR ADMINISTRATIVE CHARGES AGAINST THE
ARRESTING OFFICERS SHOWS THAT SHE DID NOT
HAVE A CAUSE OF ACTION AGAINST THEM.

v
THE TRIAL COURT ERRED IN NOT APPRECIATING
THE TESTIMONIES OF THE DEFENSE WITNESS.

VI
THE TRIAL COURT ERRED IN NOT ACQUITTING
THE ACCUSED."?

Appellant claims that the elements of illegal sale and illegal
possession of dangerous drugs were not sufficiently proven beyond

- over -
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Atty. Antonio S. Yumul:

Q. In your testimony, you stated that you were invited by
policemen Lingat and Sampang at 3:00 in the afternoon of
November 3, 2010. Do you confirm that?

A, They called me up sir and they told me they had arrested a
person involving drugs and they asked me to go to the
police station.

Q. My question to you is the time when you were invited to
got to the police station to witness the preparation of the
inventory. Was it 3:00, I said, in the afternoon?

A. I could no longer remember, sir, but it was probably around
3:00 to 4:00 in the afternoon.

You said that you were invited there to make an inventory,
right?
Yes, sir.

Q. Now, you saw these specimens which were marked which
are now being shown to you. You saw them between 3:00
to 4:00 in the afternoon of November 3, 2010, is that
correct?

A. Yes, sir, when we made the inventory.

Who was bringing these specimens before they were shown
to you if you know?

A. I could no longer remember, sir, but it was one of the two
(2) police officers.

Q. So only one of the police officers was bringing the
specimens based on your answer?

A. Yes, sir, one of them was bringing the specimens.

COURT:

When you say “one of them was bringing the specimens,”
only one of them would be bringing the evidence, is that
what you are saying?

A. One of them was holding the specimens, Your Honor, when
they were presented on the table.

COURT:

Proceed, counsel.

Atty. Yumul:

Q. And did you see the police officers who presented these
items if he took them from his pocket or from any part of
his body?

A, I could no longer remember, sir, but when we conducted

the inventory, they were placed on the table.

When they were placed on the table, you examined them?
Yes, sir.

e
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SO ORDERED.” Zalameda, J., on wellness leave.

By authority of the Court:

. NA
Clerk of Court
Gl

MARIA TERESA B. SIBULO
Deputy Division Clerk of Court
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