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SECOND DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, Second Division, issued a Resolution
dated 02 March 2020 which reads as Jollows:

“G.R. No. 211610 (People of the Philippines v. Josue Tubale y Marfel
a.k.a. Rolly Cabrillos y Tubale) — After carefully reviewing the allegations,
issues, and arguments adduced in the instant appeal, the Court resolves to
DISMISS the appeal for lack of merit. Both the Court of Appeals and the Regional

Trial Court correctly found appellant guilty beyond reasonable doubt of the crime
of Murder.

The killing was attended by the qualifying circumstance of treachery which
was duly established by the prosecution. “There is treachery when the offender
commits any of the crimes against the person, employing means, methods or forms
in the execution thereof which tend directly and specially to insure its execution,
without risk to himself arising from the defense which the offended party might
make.”"  Here, the prosecution satisfactorily established that appellant suddenly
attacked the victim from behind; the victim had no inkling whatsoever of any
impending peril to his person. Appellant followed the victim inside the premises
of the bakery and while the latter’s back was turned towards him, appellant
suddenly stabbed him from behind. And while suffering from the stab wound at
his back, appellant launched another attack, this time aimed at the chest of the

victim. Evelyn Magno (Evelyn) testified as follows:

PROSECUTOR ANTONIO:

Q: And you mentioned that they were outside of the bakery. When you
mentioned that both of them were outside of the bakery, what time was that Miss
witness, was it in the morning or in the afternoon?

[EVELYN A:] In the afternoon, sir.

Q. What time was that in the afternoon, probably?
A. I think about 2:30, sir.

'REVISED PENAL CODE, Art. 14(16).
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ontilla, outside of the bakery at around 2:30 in the afternoon?
They were sitting in front of the store, sir.

Then after where did they go, if any?
They did not leave the place, sir.

Did they go inside the bakery?
Only Gerald, sir.

Gerald Montilla?
And then he was followed by Mr. Tubale, sir.
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inside the bakery, what happened next, if any?

What were they doing at that time, the accused Josue Tubale
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and Gerald

Then, when accused Josue Tubale followed the victim, Gerald Montilla,

A. He approached [K]uya Gerald and then he stabbed him at the back, sir.

Q. How far were you when you saw Josue Tubale [stab] the victim, Gerald
Montilla?

A. About a meter, sir.

Q. And did you see how many times did the accused Josue Tubale stab the

victim, Gerald Montilla?
Yes, sir.

How many times?
Two (2) times, sir.
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stabbing, where?

In what portion of the body was the victim stabbed by the accused? First

A. At the back, sir.

Q. Sccond stabbing, where?

A. Chest, sir.

Q. And you said that you saw it, what weapon did the accused use in stabbing?
A. A fan knife, sir.

Q. And after that stabbing twice, what happened to the vietim?

A. He fell down.?

During her cross-examination, Evelyn further narrated that the victim and

the appellant tried to settle their misunderstanding immediate]

y prior to the

stabbing incident thereby lending credence to the prosecution’s theory that the
victim was totally unaware of the harm that wo uld befell his person:

ATTY. MAROHOMBSAR:

Q. And you mentioned a while ago that, upon reaching the victim he suddenly
stabbed him?

A. He approached the victim first and then he stabbed him, sir.

Q. Did they have a conversation, Miss witness?

*TSN, April 2, 2008, pp. 10-13.
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