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Finally, Olivar maintained that all accusations against him are
false and fabricated, and that nothing in the records would show that
he is predisposed to do the acts complained of. To support his claim,
he submitted a Certification dated November 2, 2015 issued by Clerk
of Court Cartilla stating that he has religiously performed his job as a
Process Server.

Investigation, Report,
and Recommendation of
Investigating Judge

In a Resolution® dated November 29, 2017, the Court referred
the present administrative case to Judge Francis Rainier R. Navarrete
(Investigating Judge Navarrete) for investigation, report, and
recommendation.

In his Report,® Investigating Judge Navarrete held that the facts
and evidence established during the investigation do not sufficiently
support the charges of Dishonesty, Misconduct, and Conduct
Prejudicial to the Best Interest of the Service. According to him,
“[t]he proven acts and actuations of respondent boil down to his
difficult and trying personality — but objectively, in the context of
where the parties are coming from — fall short of the above
definitions”” and the characterizations of the administrative offense
charged against the latter. Investigating Judge Navarrete, therefore,
recommended that Olivar be admonished to keep his attitude in check,
avoid annoying his co-workers and court users, and constantly strive
to be forthright with everyone; and warned that similar complaints in
the future shall be dealt with more severely.

Office of the Court
Administrator (OCA)
Recommendation

In its Memorandum® dated June 6, 2019, the OCA agreed with
Investigating Judge Navarrete that there was no substantial evidence
of the charges for Misconduct, Dishonesty, and Conduct Prejudicial to
the Best Interest of the Office. Rather, the facts established reflected
the poor behavior of Olivar and his inability to maintain harmonious
relationships with his superior, fellow court personnel, and other
employees of the government with whom he transacted. As testified
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by Ms. Estelita B. Ceballos, Olivar always demanded to be served
immediately every time he went to the Office of the Municipal Civil
Registrar to register Certificates of Marriage solemnized by Judge
Delos Santos, even if there were people ahead of him. Mr. Edwin B.
Balbuena, a former court employee of the MTC, Dalaguete, Cebu,
also characterized Olivar as difficult to deal with. He admitted that he
had an altercation with Olivar regarding the service of summons on a
police officer who moved to another station, but their rift was
amicably settled before the Barangay Lupon. More telling is the
testimony of Buenconsejo that their co-employees “are not also
comfortable with [Olivar] because of his attitude and behavior”® and
that the latter disrespected Judge Delos Santos during one of their
staff meetings to address the discord in the office. Olivar admitted that
a meeting between him and his accusers took place, which was
presided by Judge Delos Santos. According to Buenconsejo, Olivar
talked back to Judge Delos Santos and raised his voice.

The OCA held that the totality of the evidence substantially
proved that Olivar committed Simple Discourtesy in the performance
of official duties, in violation of Section 2, Canon IV of the Code of
Conduct for Court Personnel, which provides that “[c]ourt personnel
shall carry out their responsibilities as public servants in as courteous
a manner as possible.” Simple Discourtesy is classified as a light
offense under the 2017 Rules on Administrative Cases in the Civil
Service and is punishable by reprimand for the first offense;
suspension of one (1) to thirty (30} days for the second offense; and
dismissal from service for the third.

Thus, the OCA recommended that Olivar be held liable of
Simple Discourtesy and be REPRIMANDED and STERNLY
WARNED that a repetition of the same or similar acts shall be dealt
with more severely.

The Court adopts the OCA’s recommendations.

The circumstances in the instant case support the charge of
Simple Discourtesy. The Court affirms the Memorandum of the OCA
which in turn, had affirmed the recommendation of the Investigating
Judge Navarrete that there is no substantial evidence to establish the
charges of Dishonesty, Simple Misconduct, and Conduct Prejudicial
to the Best Interest of the Service.
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Dishonesty has been defined as the concealment or distortion of
truth, which shows lack of integrity or a disposition to defraud, cheat,
decetve, or betray, or intent to violate the truth.'® Simple misconduct is
a transgression of some established rule of action, an unlawful behavior,
or negligence committed by a public officer.!! Lastly, conduct is
prejudicial to the interest of the service if it violates the norm of public
accountability and diminishes — or tends to diminish the people’s faith
in the Judiciary.'? The acts imputed against Olivar and the evidence
presented failed to establish the charges for the aforementioned
offenses.

However, the facts established reflected Olivar’s difficult
behavior and inability to maintain harmonious relationships with his
superior, fellow court employees, and employees of other government
agencies with whom he transacted. For this, Olivar is held guilty of
Simple Discourtesy in the Performance of Official Duties in violation
of Section 2, Canon IV of the Code of Conduct for Court Personnel.!?

Under Section 50(F), Rule 10 of Rules on Administrative Cases
in the Civil Service,'* Simple Discourtesy in the Course of Official
Duties is classified as a Light Offense punishable with reprimand for
the first offense, suspension of one (1) to thirty (30) days for the
second offense; and dismissal from the service for the third offense.
As this is Olivar’s first offense, reprimand is the proper penalty.

WHEREFORE, in view of the foregoing, the Court finds
MICHAEL NINO C. OLIVAR GUILTY of Simple Discourtesy in
the Course of Official Duties and be REPRIMANDED and
STERNLY WARNED that a repetition of the same or any similar
offense shall warrant the imposition of a more severe penalty from the
Court,
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SO ORDERED.”

Ms. Mary Rosalie S. Buenconsejo
Court Interpreter |

Ms. Claribel C. Mendoza
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