








Resolution 4 G.R. No. 243388

selling shabu 1n a buy-bust operation. PO3 Zapatero, the poseur-buyer
positively identified Hatchaso as the person from whom he purchased the
illegal drug. It further ruled that the failure of the arresting team to
imiediately photograph and prepare an inventory of the confiscated item at
the place of the arrest, as well as the absence of a representative from the
Department of Justice {D(.J) and an elected official during the inventory, does
not render the drugs inadmissible in evidence since the prosecution had

satisfactorily shown that the integrity and evidentiary value of the seized items
were preserved.'?

The January 27, 2017 RTC Judgment disposed:

WHEREFORE, judgment is hereby rendered finding accused
NICANOR HATCHASO y MERCADER GUILTY beyond reasonable
doubt of violation of Section 5, Article IT of Republic Act [No.] 9165, and

he is sentenced to suffer life imprisonment, and to pay a fine of Five
Hundred Thousand Pesos (£500,000.00).

XXXX

SO ORDERED."

The CA Ruling

On appeal, Hatchaso questioned certain inconsistencies in the
prosecution’s case. Particularly, PO3 Zapatero claiming that he only learned
of Hatchaso’s real name after the arrest, although his full name already
appears in the Pre-Operation Report. Hatchaso also pointed out that the buy-

bust money was not dusted with ultravielet powder, and that no test-buy or
prior surveillance was conducted.'*

Furthermore, Hatchaso alleges that the prosecution failed to justify the

absence of an elective official and a DOJ representative during the
inventory."

The CA dismissed Hatchaso’s contentions. [t found that Hatchaso’s full
name appearing on the Pre-Operation Report was likely provided by the
confidential informant, and does not contradict PO3 Zapatero’s testimony that
he only learned of Hatchaso’s full name after the buy-bust operation. On the
absence of a test-buy and prior surveillance, the CA held that these were not
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prerequisites for the validity of an entrapment, especially when the buy-bust
team 18 accompanied by the confidential informant. Neither was it necessary
for the buy-bust money to be dusted with ultraviolet powder, as the
prosecution witnesses sufficiently marked and identified the same in court.*®

Finally, on the issue of chain of custody of the seized item, the CA ruled
that the implementing rules and regulations (IRR) of R.A. No. 9165 authorizes
substantial compliance with the procedure to establish chain of custody, as
long as the integrity and evidentiary value of the seized items are properly

preserved by the apprehending officers. The CA found that the buy-bust team
was able to do so in this case."”’

The preparation of the inventory and taking of photographs at the DAID
office instead of the place of arrest was justified considering that the area of
operation was near a train station where a large number of people were

present, making it impractical, if not risky, to conduct the inventory at said
18
place.

The absence of a DOJ representative and an elective official during the
inventory and taking of photographs does not constitute a crucial procedural
flaw since the presence of the media representative suffices."”

Thus, in its March 14, 2018 Decision, the CA affirmed Hatchaso’s
conviction, disposing:

WHEREFORE, premises considered, the instant appeal is
DENIED. The Decision dated January 27, 2017 of the RTC Branch 79 of
Quezon City in R-Q7ZN-14-01194-CR is hereby AFFIRMED.

SO ORDERED.*

Undaunted, Hatchaso elevated the case to this Court. Both parties were
ordered to file their supplemental briefs, but both manifested that they would
just adopt their respective appeal briefs filed before the CA.>!
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Issues

THE COURT A4 QUO GRAVELY ERRED IN CONVICTING THE
ACCUSED-APPELLANT OF THE OFFENSE CHARGEDDESPITE

THE DOUBTFUL CONDUCT OF THE ALLEGED BUY-BUST
OPERATION;

I1.

THE COURT 4 QUO GRAVELY ERRED IN GIVING FULL
WEIGHT AND CREDENCE TO THE PROSECUTION’S
EVIDENCE DESPITE THE MATERIAL INCONSISTENCIES IN

THE PROSECUTION’S DOCUMENTARY AND TESTIMONIAL
EVIDENCE;

I11.

THE COURT A QUO GRAVELY ERRED IN GIVING FULL
WEIGHT AND CREDENCE TO THE PROSECUTION’S
EVIDENCE DESPITE THE ARRESTING OFFICERS’
NONCOMPLIANCE WITH THE REQUIREMENTS FOR THE
PROPER CUSTODY OF SEIZED DANGEROUS DRUGS UNDER

SECTION 21, R.A. NO. 9165 AND FOR FAILURE TO PROVE THE
DRUGS’ INTEGRITY AND IDENTITY;

IV,

THE COURT A QUO GRAVELY ERRED IN CONVICTING THE
ACCUSED-APPELLANT OF THE OFFENSE CHARGEDDESPITE

THE FAILURE OF THE PROSECUTION TO PROVE HIS GUILT
BEYOND REASONABLE DOUBT.*

The Conrt’s Ruling

The appeal has merit.

After a review of the records, the Court finds that the acquittal of the
accused-appellant is in order.

In order to secure the conviction of one accused of illegal sale of
dangerous drugs, the prosecution must prove the following elements: the
identities ofthe buyer and seller, the transaction or sale of the illegal drug, and
the existence of the corpus delicti. The identity and integrity of the corpus
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delicti, must be shown to have been preserved.” The prosecution’s evidence,
unfortunately, fails to show that the procedure mandated to preserve the
integrity of such evidence was observed.

Sec. 21 of R.A. No. 9165, in force at the time of the incident in question,
lays down the procedure to be followed by the apprehending team in the
confiscation and seizure of illegal drugs as follows:

(1) The apprehending team having initial custody and control of the
drugs shall, immediately after seizure and confiscation, physically
inventory and photograph the same in the presence of the accused or the
person/s from whom such items were confiscated and/or seized, or his/her
representative or counsel, a representative from the media and the
Department of Justice (DOJ), and any elected public official who shall be
required to sign the copies of the inventory and be given a copy thereof.

This 1s the Chain of Custody Rule, which was further expounded
under the Implementing Rules and Regulations (IRR) of R.A. No. 9163, viz..

a) The apprehending officer/teamn having initial custody and control
of the drugs shall, immediately after seizure and confiscation, physically
inventory and photograph the same in the presence of the accused or the
person/s from whom such items were confiscated and/or seized, or his/her
representative or counsel, a representative from the media and the
Department of Justice (DOI), and any elected public official who shall be
required to sign the copies of the inventory and be given a copy thereof:
Provided, that the physical inventory and photograph shall be conducted at
the place where the search warrant is served; or at the nearest police station
or at the nearest office of the apprehending officer/team, whichever is
practicable, in case of warrantless seizures; Provided, further, that
noncompliance with these requirements under justifiable grounds, as long
as the integrity and the evidentiary value of the seized items are properly
preserved by the apprehending officer/team, shall not render void and
invalid such seizures of and custody over said items;

XX XX

There is no doubt that in the instant case, the apprehending team failed
to strictly follow the aforementioned procedural requirements — this much is
admitted by plaintiff-appellee. Still, plaintiff-appellee contends that a less than
strict compliance with the procedural aspect of the Chain of Custody Rule
does not necessarily render the seized drug inadmissible, so long as the
integrity and evidentiary value of the seized item is preserved.

¥ Peaple v. Macaumbang, G.R. No. 208836, April 1,2019.
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impressed upon the courts the conditions at the time of the arrest that would
have necessitated moving the conduct of the inventory to a different location.

Nevertheless, even assuming that there was valid reason not to conduct
the inventory immediately at the area of operations, the prosecution failed to

give any justifiable grounds for the failure to have all the mandatory witnesses
on hand for the inventory.

When confronted with such lapse, PO3 Zapatero merely stated that
“[o]ur team leader was the one who contacted them and I have no idea why
there were no representatives from the DOJ and the elected Barangay Official,
sir.”?’ The prosecution bears the burden of establishing that the apprehending
officers employed genuine and earnest efforts in contacting and securing the
presence of the required representatives.”® The lapse is made even more
egregious by the fact that the operation had been planned the night prior, on
January 29, 2014. The team had more than 12 hours, from the time the
confidential informant came in, to the actual execution of the entrapment and

conduct of inventory, to have tried to secure the presence of the required
witnesses.

The prosecution’s failure to give any concrete justification for the
absence of any DOJ representative or elected official at the inventory means
that We cannot treat the apprehending team as having substantially complied
with Sec. 21. The latter provision is a matter of substantive law, and cannot
be brushed aside as a simple procedural technicality.?

The failure to strictly observe the proper procedure and the failure of
the prosecution to sufficiently justify the deviations therefrom cast serious
doubt on the chain of custody. Therefore, We cannot proclaim that the integrity
of the seized items was preserved, the prosecution having failed to prove all
the elements of the crime charged beyond reasonable doubt. With this, there

is no longer need to dwell on the other errors assigned by the accused-
appellant.

¥ TSN dated April 22, 2015, p. 12.
8 See People v. Umipang, 686 Phil. 1024, 1052-1053 (2012).
¥ peaple v. Balubal, G.R. No. 234033, July 30,2018,
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