Republic of the Philippines
Supreme Court
fHanily

THIRD DIVISEON

NOTICE
Sirs/Mesdames:

FPlease take notice that the Court, Third iXvision, issued a Resofution
dated December 7, 2020, which reads as jollows:

A.C. No. 10420 [Formerly CBD} Case No. 15-4500] (Eduardo S.
Ramos v, Atfy. Felimon C. Abelita IT1). — Disbarment or suspension
charges against a member ol the bar must be established by substantial
evidence; othcrwise, the presumption that he or she is mnocent of the
charges and has performed his or her duty as an officer of the court in
accordance with his cath stands.

The Case

‘I’his adminisirative matter pertains to a Disbarment Complaint’® filed
by Eduardo S. Ramos {complainant) against Atty. Felimon C. Abelila IIT
(respondeni) in his capacity as Investigating Commissioner of the
Commission on DBar Discipline, for allepedly asserting falsehood and
manifesting gross ipnorance of the law in his Report and Recommendation
dated February 22, 2012 to the Integrated Bar of the Philippines (IBP) Board
of Governors in CBD Case No. 06-1658, in violation of the Lawyer’s Qath
and the Code of Professional Responsibility (CTPR).

The Antecedents

Sometime in 2006, complainant filed a disbarment complaint against
Allys. Joseph B. Sagandoy, Jr. and Edwardson L. Ong {Attys. Sagandoy, Ir.
and Ong) before the Commission on Bar Ihscipline of the TBP, docketed as
CBD Case No. 06-1658. Complainant charped them with prave misconduct
for allegedly misleading the Professional Repulation Commission (PRC) by
making uniruthful statements in thelr manifestation and motion o quash,
with deliberate intent to frustrate scrvice of subpoena, in Adm. Case No. 660
(PRC Case). According to complainant, Attys. Sagandoy, Jr. and Ong made
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it appear that the address of the two corporations they represented in the
PRC Case was In Bataan, contrary to the Makaii Cily address indicated in
the General Infonmation Sheets (GIS) of the sald corporations.
Consequently, (he complaint was assigned (o respondent as the Tnvestigating
Commissioner for investigalion and report.’

On  February 22, 2012, respondent issued his Repori  and
Recommendation* (Report, for brevity) recommending the dismissal of
CBID Case No. 06-1658 for lack of merit. Respondent ruled in this wise:

The complaind rmust be digmissed for lack of mert.

[. The complainant did not present the subpoena by the PRC
o show the address of the corpomations which were directed to produce
cerlain documents. It is the subpocna which is the best evidence to prove
the issue of address rather than the wawhenticated copy of the (IS of the
corporations which are pot admissible in evidence. T facr, all the
documents that the complamant submmited o the Comnission are
unauthenticated copics; and

2. The Complainant was noi able to comply with the
requirement ol personal knowledse in the wverification as he docs not
appear to be a party in the case before the PRC but onc Alfredo 8. Ramos.

WHEREFORE, [inding no basis i impose administrative penalty
upon responderts, undersigned commissioner herebry recommiends the
DISMISSAL of the Complaint agamst respondenis Ally. Juseph B.
Sagimdoy, Fr. and Ally. Edwardson T.. Omg.” (Underscoring supplied)

On April 23, 2014, complainant filed with the Court the instant
disharment complaint imputing falsehoed to respondent’s Report, as well as
gross ignorance of the law, in dismissing his complaint based on
technicality.?

Firsily, complamant asscrted that respondent did not thoroughly study
CBD Case No. 06-1658 when he failed to consider the documents attached
by Attys. Sagandoy, Jr. and Ong in their Answer in the PRC case, namely:
{4} the PRC subpoenas indicating Balaan as cormmon address of the two
corporations, and (b) the GIS of the two corporations showing that the
corporations’ principat olTices were located in Makati City. Complainant
contended (hat he cannot be faulied for failing to attach the PRC subpoenas
and the authenticaled copies of the GIS in his Complaint, as the exislence of
these documents were already judicially admitted by Attys. Sagandoy, Ir.
and Ong in Ltheir Angwer.” Secondly, complainant argued that he need not
be a party to the PRC case in order to have personality to (e an
adminisirative case against Atys. Sagandoy, Jr. and Ong, arguing that the
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Rules merely require that he verify that he has personal knowledge of the
allegations in his complaint as true and correct.®

Lastly, complainant sought to establish whal he described as
respondent’s “bad moral character,” viz.:

1. That as Judge of Masbale RTC Dranch 44, responadent was charged
wilh Hfegal possession of firearm x x X and frustrated murder
belore the Masbate Repional Trial Court;

2. Thal respondent was also charged before the Supreme Court with
abuse  of authorify, grave misconduct, oppression and
harassment; serious miscoaduct and unbhecoming a judpe;, and

3. That the Suprerme Court [ound respondent gwiliy of conduet
unbecoming a member of the judiciary, the Court dismissed
him from serviec with forfeiture of all benefity and with
prefudice  to  reemploymeni ie  any  other  branch,
instrumentalicy or agency of the government, including
governmené-owned and eontrolled  eorporations *{Citmion
amitted)

Averming that respondent “cannot be entrusted with the administration
ol justice,”!® complainant sought for his disbarment or suspension.

In his Comment,'! respondent denied having asserted any falsehood
in his Report to the IBP Board o Governors. Ile maintained that it was true
that the subpoena issued by the PRC was not attached to complainant’s
Complaint or Position Paper in CBI) Case No. 06-1658; that the three G1S
attached to the Complaint as annexes were unauthenticated copies; and that
the records showed that complainant lacked personal knowledge of the PRC
case, as he was not present during its deliberations or proceedings.
Respondent arpgned that he made his recommendaton under such
circumslances, e, lhe best evidence to show the address indicated in the
subpoena was the subpoena iisell, lhe unauthenticaled copies ol the GIS are
mmadmissible in evidence, and complainant failed to comply with the
requirement of personal knowledge in the verificatiou of his Complaint.!?

(n the other hand, respondent characterized the subjcct Comnplaint as
a personal attack against him. He claimed that the criminal charges adverted
o by complainant had long been dismissed. As regards the administrative
case dismissing him from governmeni service, respondent averred that the
same had been resolved by the Court on August 10, 2012, which granted his
plea for judicial clemency, and mentioned his service as Commissioner of
the IBP Commission on Bar Discipline.'”
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Lastly, respondent claimed that in Resolution Ne. XX-2013-109, the
IBF Board of Governors adopted and approved his Report. To respondent,
his findings and recormmendation had, thus, become the official act of the
IBP Board of Governors holding, the same as being supported by the facls,
law and jurisprudence.'*

On November 12, 2014, the Court relerred the case to the
Commission on Bar Discipline of the IBP (hereinalier, “Commission™)."?

On L'ebruary 1, 2016, the Comrnission required the parties to submit
their respective position papers.'®

In his Position Paper,'"” complainant maintained thal respondent
violated the Lawyer’s Qath, Rules 1.01, 10.01, and 10.02 of thc CPR!® for
asserting falsehoods in his Report; and Canons 10 and 12 of the CPR" for
farling Lo observe fairness and good faith in exercising his function as the
Investigating Commissioner in CBD Case No. 00-1658.

For his part, respondent invoked Resolulion No. XX-2013-109% dated
September 28, 2013 and Resolution No. XXI-2014-409?! dated August 8§,
2014 issued by the IBP Board of Governors, which adopted and approved his
Report, and denied complainani’s rclated motion for reconsideration,
respeclively.  Respondent 1naintained that complainant’s  disharment
compiaint, which was hinged on the alleged falschoods contained in his
IReport, lacked basis, as the IBP Board of Governors already ruled that his
tindinps were supported by facts, law and jurisprudence.®

Report and Recommendation of the IBP

In its Report and Recommendation®™ dated July 29, 2016, the
Commission dismissed the case apainst respondent, viz:
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¥ Rule 101, - & Jawyer shall not engage m ynlawfil, dishonest, fmmoral or deceilfil conduct
Enle [0.0], -- A Tawyer shall not do any falsehood, nor consent to the doimg of any in Court; nor shall he
mislead, or allow the Courl to be misled by uny arliGee.
Fule 1062 — A lawyer shall ned knowingly misquole or misrepresenl the conlents of a paper, the kinguages
or the arpument of opposing connsel, or the texr of a decision or anthoreiny, or knowingly cite as law a
provision already rendered inoperative by repeal or armendment, or assertas a facr that which has not heen
proved.

¥ CANOK L0, — A LAWYER OWES CANDCOR, FATRNESS ANT GOOT FATTH T THE COUIRT.
CANON 12, - A LAWYER SIIALL EXERT EVERY EFFORT AND CONSIDER IT HIS DUTY TG
ASSIST IY TIIE SPEEDY AND EITICIENT ADMINISTRATION OF JUSTICE.
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WHEREFORE, the undersigned Commissioner  hereby
recommends that this case for disbarment or suspension against Atty.
Felimon C. Abelita, I11 be DISMISSED.*

Observing that the subject Disbarment Complaint against respondent
stemmed {rom bis Report in CBD Casc No. (6-1658, the Commission
underscored that respondent merely did his work as Investigating
Commissioner when he recommended the dismissal of the disbarment case
against Attys. Sagandoy, Jr. and Ong.?* The Commission held that the errors
adverted to by complainant in respondent’s Report had been independently
passed upon and reviewed by the IBP Board of Governors. To the
Commission, the IBP Board of Govemors™ approval of respondent’s
[indings as supported by facts, law and jurisprudence, negated complainant’s
imputation of falsehoods and gross ignorance of the law.?®

Lastly, the Commisgion did not accord weight to complainant’s
Invocation of respondent’s pasl criminal and administrative cases, holding
that the same had nothing to do with respondent’s Report.?

On August 23, 2017, the Court issued a Resoluon requiring the 1BP
to submil a status report of the present case.”

On February 24, 2020, the Court issued a Resolulion noting the IBP
Board of Govcormnors® Notice of Resolution No. XXTI-2016-661 dated
November 29, 2016, stating that the TBP Board of Governors adopted the
Ondings of fact and recommendation of the Cominission, and dismissed the
Complaint for disharment or suspension againsi respondent for absence of
weighty reason.”

Issue
Should respondent be held administratively liable in relation to his
Report recommending the disrmissal of the disbarment case against Attys.
Sagandoy, Jr. and Ong in CBD Case No. 06-16587
The Court’s Ruling

The Courl adopls the findings and recommendation of the
Commission and the 1BP Board of Governors.

In administrative cases for disbarment or suspension agamst a
member of the Bar, the complainant bears the burden of proof to
satistactorily prove the allegations in his‘her complaint through substantial
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cvidence,” that is, such “relevant evidence as a reasonable mind will accept
as adequale to support a conclusion.”™' Upoen failure to discharge this burden
by the complainant, the presumption of innocence stands in favor of the
respondent lawyer.*

‘The Court agrees with the [BP that complainant failed to discharpe the
burden of proving the administrative violations of respondent in relation to his
Report to the IBP Board of Governors in CDB Casc No. 06-1658.

The complaint for disharment is anchored on the alleged violation by
respondent of the Lawyer’s Oath, and Rules 1.01, 10.01, and 10.02, and
Canons 10 and 12 of the CPR, viz.:

Rule 101 — A lawver shall not engage in unlawful, dishonest,
irmmoral or deceitful conduct.

Rule 10.01 - A lawyer shall not do any falsehood, nor consent to
the doing of any in Court; nor shall he mislea, or allow the Court to be
misled by any artifice.

Rule 10.02 - A lawyer shall nol koowingly misquole or
misrcpresent the contenis ol a paper. the linguage or the arpument of
opposing counsel, o the lext of a decision or authority, or knowingly cite
as law a provision already rendered inoperative by repeal or amendment,
o assert as a fact that which has not been proved.

CANON 10 -- A LAWYLER OWES CANDOR, FAIRNESS AND
GOOD FAITH TO THE COURT.

CANON 12 — &4 LTAWYER STJIALL EXERT EVERY [LFFORT
AND CONSIDER TT TS DUTY TO ASSIST IN THE SPLEEDY AN
EFFICTENT ADMINISTRATION QIF TUSTICE. (Underscoring supplied)

Complainant maintains that respondent violated the foregoing
provisions by asserting falsehoods in his Report, thereby misleading the IBP
Board of Governors and the Court. Complainant further argues that
respondent falled to obscrve fairness and good faith in erroneously
recommending for the dismissal of the disbarment comnplaint against Altys.
Sagandoy, Jr. and Ong based on technicality.

Complainant’s position 1s devoid of merit and basis.

Relevant to the namre of the report and recommendation of the
mvestigating commissioner, as well as that of the [BP Board of Governors,
in administrative complaints against lawyers Is Section 12, Rule 139-B of
the Rules of Court, which provides:

M See Repes v Mieve, 794 Phil. 360, 278 (2016,
1 D Jesus v, Guerrero 11, 614 Phil. 530, 524-529 (20091,

11,
- over - _ (4%?1}



Ttesolution -7 - AC, Na. 10420
December 7, 2020

a) Everv case heard by an investioator shall be reviewed by the
IBP Board of Governors upon the record and evidence transmifred to it
by the Envestigator wilh his report. ‘The deeigion of the Roard upon such
review shall be in writing and shall clearly and distinctly state the facts
and the reasons on which it is based. Tt shall be promulgated within a
peniod not exceeding thirty (30) days from the next mecting ot the Board
fillowing the submittal of the Tnvesigator's report.

LY If the PBoard. by lhe votc of a inaiodily of its total
membership, determines that the respondent shiould be suspended from the
practicc of Iaw or disbarred. it shall issue a resolution setting forth ity
findings and recommendations which 1ogeiher with the whole record of
the case, shall (orithwith be transmitted to the Supremne Court for final
action.

c) Il the respondent is cxoneraied by ithe Doard or the
disciphmary sinelion imposed by it is less than suspension or disbarment
(such as admonition, reprimand, or [ine) i0 shall issue a decision
exoneraling respondent or imposing such sanction. The case shall be
deemed tenninated umless wpon pettion of ihe complainant or oiber
mterested pariy fited with the Supreine Court within tiftcen (15} days from
nolice of the BBoard’s resolimion, the Supreing Court orders olherwise.

d) Motice of the resotution or decision ol the Bosrd shall be
givenl to all parties throueh their counscl. A copy ol the same shall be
transmitted to the Supremne Court.

Clear from the Tforegeing provision is that the report of the
investigating commussioner s merely recommendatory, as lhe same is
subject to independent evaluation by the IBP Board of Governors, which has
the power to reverse, modify or adopt his/her recommendation, as may be
wartanted by the Tacis of the case. In tum, the report and recommendation
of the IBP Board of Governors will have to be evaluated by the Court lor
final resolution.

It this case, the IBP Board ol Govemors did not only approve and
adopt respondent’s Report, it, likewise, denied complainant’s related motion
for reconsideration. Considering that the IBP Board of Governors already
made a pronoancement, afler ils independent evaluation of the case, that
respondent’s findings were “fully supported by the evidence on record and
the applicable laws and rules and comsidering that the complaint lacks
merit,”” complainant’s imputation of gross ignorance of the law to
respondent and falsehoods to his Report, lacks factnal and legal miooring.
How respondent could be held personally answerable or accountable, under
pain of disbarment or suspension, for the exercise ot his function as
Investigating Comumissioner, whose [indings and recommendation were
sustained by the IBP Beard of Governors, baffles the Court.

It bears underscoring that complainant already availed of the
opportunity to question what he perceived as prave errors committed by
respondent in recomimending the dismissal ot CBD Case Ne. 06-1658, when

= Rello.p. 58,
1
- OVET - {454)









