


RESOLUTION 2 G.R. No. 249318
August 27, 2020

paraphernalia starting from their seizure until they are finally
presented as evidence in court, thus.

Section 21. Custody and Disposition of Confiscated, Seized,
and/or Surrendered Dangerous Drugs, Plant Sources of
Dangerous Drugs, Controlled Precursors  and Essential
Chemicals, Instruments/Paraphernalia and/or  Laboratory
Equipment. — The PDEA shall take charge and have custody of
all dangerous drugs, plant sources of dangerous drugs,
controlled precursors and essential chemicals, as well as
instruments/paraphernalia and/or laboratory equipment so
confiscated, seized and/or surrendered, for proper disposition in
the following manner:

(1) The apprehending team having initial custody and control of
the drugs shall, immediately after seizure and confiscation,
physically inventory and photograph the same in the
presence of the accused or the person/s from whom such
items were confiscated and/or seized, or his/her
representative or counsel, a representative from the media
and the Department of Justice (DOJ), and any elected public
official who shall be required to sign the copies of the
inventory and be given a copy thereof; (Emphasis supplied)

XXX

In relation thereto, Section 21 (a), Article II of the
Implementing Rules and Regulations (IRR) of RA 9165 ordains:

Section 21. (a) The apprehending officer/team having initial
custody and control of the drugs shall, immediately after
seizure and confiscation, physically inventory and
photograph the same in the presence of the accused or the
person/s from whom such items were confiscated and/or
seized, or This/her representative or counsel, a
representative from the media and the Department of
Justice (DOJ), and any elected public official whe shall be
required to sign the copies of the inventory and be given a
copy thereof: Provided, that the physical inventory and
photograph shall be conducted at the place where the search
warrant is served; or at the nearest police station or at the
nearest office of the apprehending officer/team, whichever is
practicable, in case of warrantless seizures; Provided, further,
that non-compliance with these requirements under
justifiable grounds, as long as the integrity and the
evidentiary value of the seized items are properly
preserved by the apprehending officer/team, shall not
render void and invalid such seizures of and custody over
said items. (Emphasis supplied)
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XXX

Thus, the conduct of physical inventory (which includes the
marking of the items by seizing police officers)® and photographing of
the seized items must be done in the presence of (1) the accused or
the person/s from whom such items were confiscated and/or seized,
or his or her representative or counsel, (2) a representative from the
media and the DOJ, and (3) any elected public official, who shall
sign the copies of the inventory and be given a copy thereof. 4

Here, prosecution witness SPO1 Ian Piano (SPOI1 Piano)
testified that only barangay officials were present during the
inventory or listing portion but not during the marking, thus:

Q: After PO Bata-anon has placed these markings on the
specimen, what did you do next?
A After the markings we immediately summoned the

barangay officials to witness the inventory.

Q: Did the barangay officials arrived as summoned?
A Yes, ma’am.
Q: How many minutes after they were summoned and the
arrival of the barangay officials if you can recall?
A: More or less 10 minutes.
XXX
Q: And what document if any was prepared during the
conduct of the inventory?
A We prepared a receipt/inventory of property seized.
XXX
Q: Other than PO3 Bata-anon who else signed this
document, if there be any?
A We have the two witnesses, Barangay Captain

Friday Solinap and Kagawad Federico Pillo.”

XXX

* People v. Lumaya, 827 Phil. 473 (2018); People v. Salvador, 726 Phil. 389 (2014).
4 People v. Rosales, G.R. No. 233656, October 2, 2019.
3 Rolla, pp. 76-101.
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