





Resolution 3 G.R. No. 234960

August 24, 2020

POl Lingat proceeded to the Philippine Drug Enforcement
Agency (PDEA)} in Camp Olivas to coordinate their operation, as
shown by Coordination Form with Control No. 0512-00091.
Thereafter, POl Lingat together with the confidential asset and PO3

Yco went to the Barangay Hall of San Juan. City of San Fernando, to
coordinate with the Barangay Kagawads.

Upon arriving at the target area, the team parked their service
vehicle more or less eight (8) to ten (10) meters away from the house
of appellant. POl Lingat and the confidential asset then walked
towards appellant who was standing in front of his house. When they
approached appellant, POl Lingat was inlroduced by the confidential
asset as his friend and that he was in need of shabu [or personal use.
Afterwards, appellant gave to POl Lingat one small transparent plastic
sachet containing suspected shabu from his pocket. PO1 Lingat, in
return, gave him the marked money. Thereafter, POl Lingal removed

his watch which is the pre-arranged signal that the transaction was
consummated.

PO3 Yco, who was left at their vehicle, immediately ran to the
crime scene and helped PO1 Lingat to effect the arrest of appellant.
He also informed him of his constitutional rights. When PO3 Yco
requested appellant to bring out the contents of his pocket, three (3)
small transparent sachet containing suspected shabhu were discovered.

Right after, the team brought appellant to the City of San
Fernando Police Station for investigation. They turned him over to the
Police Investigator. They likewise turned over the confiscated
evidence as shown by the Turn Over Receipt. POl Lingat and PO3
Yco also prepared the Confiscation Receipt. The preparation was
witnessed by Manuel Villanueva (DOJ representative), Jayvie Dizon
(media representative) and Nilo Gregorio (Barangay Kagawad). As

shown by photographs, appellant was present when the wilnesses
signed the Confiscation Receipt.

POI1 Lingat testified that the plastic sachets mentioned in the
Confiscation Receipt are the very same plastic sachets obtained from
the buy-bust operation because he put his initials “ABL” on the one he
was able to buy and those which were confiscated was marked by PO3
Yco with “ACY-17, “ACY-2" and “ACY-3". POl Lingat testified that
the marking on the plastic sachets were placed when they went back to
the police station. They did not effect the markings at the operation
site because it was already dark and there was a commotion because
some kibitzers milled around them. Written requests for laboratory
examination and drug test were also made. This narration with regard
to marking was corroborated by the testimony of SPOI Renato Castro
(SPOI Castro).

Based on Chemistry Report No. DT-075-2012RCLO3 by

B(140)URES(a) - more - 1oy









Resolution 6 G.R. No. 234960
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the police officers regularly performed their duties or that they were
impelled by improper motives to testify against him."

Petitioner filed a Motion for Reconsideration, but the RTC denied

it in an Order'® dated May 13, 2015. Aggrieved, petitioner filed an appeal
before the Court of Appeals.!”

Ruling of the Court of Appeals

In the Decision' dated February 20, 2017, the CA denied the
appeal. The CA ruled that the prosecution established beyond reasonable
doubt petitioner’s guilt for the offenses of illegal sale of shabu and illegal
possession of shabu, in violation of Sections 5 and 11, Article II of RA
9165, respectively.'” The CA also ruled that the integrity and evidentiary
value of the seized shabu were not impaired.” It explained that the
failure of the police officers to conduct the marking immediately after
seizure did not work to the advantage of petitioner since the marking at
the police station is permitted.”’ Further, the succession of events
undeniably showed that the sachets of illegal drug seized from petitioner

were the very same items tested, subsequently identified, and testified
upon in court.”

The CA also ruled that the inconsistencies and lapses in the
testimony of PO1 Lingat pointed out by petitioner were merely trivial
and had no relevance to the elements of the offenses charged, such as the
following: (1) the tune during which he coordinated with PDEA
regarding the buy-bust operation; (2) the time the buy-bust team reached
the target area; and (3) the fact that he cannot recall the name of the
barangay official they coordinated with before the buy-bust operation.”
The CA explained that there was no evidence presented to show that POI
Lingat, who was a member of the buy-bust operation team. was impelled
by any ill-feeling or improper motive to testify against petitioner that
would raise a doubt about his credibility.™
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(1) The apprehending team having initial custody and control of the
drugs shall, immediately after seizure and confiscation, physically
inventory and photograph the same in the presence of the accused or the
person/s from whom such items were confiscated and/or seized. or
his/her representative or counsel, a representative from the media and
the Department of Justice (DOJ), and any elected public official who

shall be required to sign the copies of the inventory and be given a copy
thereof. (Emphasis supplied.)

XX XX,

The Court notes that RA 9165 was amended by RA 10640 that
modified Section 21 (1), among others, to require the presence of "[a]n
elected public official and a representative of the National Prosecution

Service or the media" during the physical inventory and photographing
of the seized drugs.”

However, Section 21 (1), Article I of RA 9165 prior to its
amendment applies in this case since the incident occurred prior to
August 7, 2014, the date of effectivity of RA 10640.%

However, the Court recognizes that strict compliance with the
requirements of Section 21, Article II of RA 9165 may not always be
possible under varied field conditions.” Thus, Section 21 (a) of the
Implementing Rules and Regulations (IRR) of RA 9165 provides for a
saving clause so that non-compliance with Section 21, Article Il of RA

9165 will not automatically render void and invalid the seizure and
custody over the seized items, to wit:

SECTION 21. Custody and Disposition of Confiscated, Scized
and/or Surrendered Dangerous Drugs, Plani Sources of Dangerous
Drugs, Controlled Precursors and Essential Chemicals, Instruments/
Paraphernalia and/or Laboratory Equipment. - X X x

(a) The apprehending officer/team having initial custody and
control of the drugs shall, immediately after seizure and confiscation,
physically inventory and photograph the same in the presence of the
accused or the person/s from whom such items were confiscated
and/or seized, or his/her representative or counsel, a representalive
from the media and the Department of Justice (DOJ), and any elected
public official who shall be required to sign the copies of the inventory
and be given a copy thereof: Provided, that the physical inventory and
photograph shall be conducted at the place where the search warrant is
served; or at the nearest police station or at the nearest oifice of the

45

Fuentes v. Peopie, GR. No, 228718, January 7. 2019,
See Peaple v. Santos, G.R. No. 243627, November 27, 2019.
T Peupie v. Crispo, 828 Phil. 416. 431 (2018). citing People v. Sanchez, 590 Phil. 214, 234 (2008).
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apprehending officer/team, whichever is practicable, in case of
warrantless seizures;, Provided, further that non-compliance with
these requirements under justifiable grounds, as long as the integrity
and the evidentiary value of the seized items are properly preserved by
the apprehending officer/team, shall not render void and invalid such
seizures of and custody over said items[. [(Emphasis supplied.)

Applying the above stated rules, the Court finds that the

prosecution failed to establish the first, third and fourth links in the chain
of custody.

As to the first link, the Court f{inds that the testimonies of POl
Lingat and the investigating officer, SPO1 Renato Castro (SPO1 Castro)
are conflicting as to who marked the seized drugs. PO1 Lingat testified
that it was him who marked the plastic sachet he bought from petitioner
as “ABL”, while PO3 Yco was the one who marked the three plastic
sachets confiscated from petitioner upon arrest as “ACY-1,” “ACY-2."
and “ACY-3.” On the other hand, SPO1 Castro testified that it was PO1
Lingat who marked all of the plastic sachets. Worse, SPO1 Castro flip-
flopped in his testimony as to whether the four plastic sachets were still
unmarked when he received them from PO} Lingat. Considering the
inconsistencies, the Court cannot rule out the possibility that the plastic
sachet bought by POl Lingat was mixed up with the plastic sachets
confiscated by PO3 Yco from petitioner. PO1 Lingat testified on direct

examination as follows:

IFrom the Court:

Q Where were you when you placed the marking?
A In the office, your Honor.

0 The marking on the sachets were pluced when you wenf
back af the station already?
A Yes, your Honor We immediately went back 1o the Police

starion that was the time we placed the markings.

XX XX

Pros. Gonzales:

Q With respect to the plastic sachets that were confiscated and
were not the subject of the buy-bust operation, how do you
know that they are the very same three (3) plastic sachets
confiscated Trom the accused?

A Same, sir. PO3 Yco also put his marking so that he would not
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Yes, sir, including the marked money,

Including the marked money?
Yes, sir.

Trom the Court;

¢
A

Were there markings on the sachets already?
Yes, your Honor.

Atty. Padua:

Q

A

1

> A

2

A

B(140)URES(a)

In the Turn-Over Receipt of Confiscated Evidence, who
prepared this? Were you the one?
Yes, sir.

In the preparation that you made, your description of the
specimen was that one (1) piece small heat-sealed transparent
plastic sachet containing suspected methamphetamine
hydrochloride for Violation of Section 5, letter (a). For
letter (b), three (3) pieces small heat-sealed transparent
plastic sachets containing suspected methamphetamine

hydrochloride. You did not mention of any marking.
Correct?

Yes, sil.

Based on the Turn-Over Receipt of Confiscated Evidence,
what you received are unmarked specimens based on the
receipl which you signed?

Yes. sir

And which you said you received?
Yes, sir.

And in the Request for Laboratory Examination of Seized
Evidence, in Entry No. 2, the evidence submitted Letters
AB.C and D. For Letter A aside from the description of
small transparent plastic pack containing  suspected shabu,
it already has with marking ABL for evidence A. for B
marking ACY-1, marking ACY-1 for evidence C and marking
ACY-3 for evidence D.

Yes, Sir.

So when you received the four (4) plastic sachets they
were all unmarked and they were all together and  they were
all with the marked money.

Yes, sir

- more -
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But in the Turn-Over Receipt of Confiscated Evidence it
states that it has no marking. Correct?
1 did not state, sir.

From the Court:

Q
A

RN

!

A

Why?
Maybe I was not able to place on the receipt, your Honor.

Do you know who placed the markings on the specimens?
As far as I know, your Honor, it was POI Aldrian Lingat,

When you prepaved the Turn-Over Receipt of Confiscated
Evidence, are you saying now that there were already
markings and you just forgol to pluce the markings on the
Turn-Over Receipt of Confiscated Evidence?

Yes, yvour Honor:

By the way, do you know where the person who marked the

specimens, where was he when he placed those marking. Do
you know?

Yes, your Honor,

Where was he when he placed the markings on the specimen?
In the office, your Honor.

So the markings were placed already when he was already in
the police office?
Yes, your Honor."

Further, what is clear from the records is that the

representative, the DOJ representative, and the barangay kagawad were
merely called in after the marking of the seized drugs to sign the

inventory.

POI Lingat testified on direct examination:

Q

So after you brought the accused to the Police Station, what
happened next?

We turned over him Lo the Police Investigator, sit and we did
the Confiscation Receipt.

Aside from the Contiscation Receipt. did you prepate any

49
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specimens which were submitted for laboratory examination were the
same ones as those seized from petitioner.™

As to the third link, there is nothing in the records to show who
delivered the seized items at the PNP Regional Crime Laboratory Office
and who received them until they came into the custody of the forensic
chemist. Neither SPO1 Castro nor POl Lingat testified as to what
happened to the seized items prior to delivery to the crime laboratory,
who delivered them, and to whom they were delivered. Further, PO1
Rowell Dolortino, who was assigned at the crime laboratory, only
testified that a written request for drug test upon the person of petitioner
was submitted and received 1n his office; after which, PSI Roanalaine
Baligod (PSI Baligod) directed him to accompany petitioner for the
purpose of obtaining a urine sample. His testimony, however, was also

devoid of details as to the delivery of the seized drugs to the crime
laboratory.™

Further, PSI Baligod, the forensic chemist who conducted a
laboratory examination of the seized drugs, did not testify in court. While
the parties made stipulations of fact as to PSI Baligod and her testimony,
the stipulations were limited to the following: (1) the expertise of PSI
Baligod; and (2) the existence and due execution of: (a) the Chemistry
Report No. D-075-2012, the findings indicated therein and the signature
ot PSI Baligod; and (b) the small brown-envelope together with the

plastic sachets marked as “A-1," “A-2,” “A-3" and A-4" and the
masking tapes.™

Regrettably, there is nothing in the stipulations made by the parties
to indicate the following details which are necessary to establish the
integrity and identity of the seized drugs: (a) the identity of the person
from whom PSI Baligod received the seized drugs prior to the laboratory

examination which she conducted; and (b) in what condition she received
the seized drugs.

As to the fourth link, since PS| Baligod’s testimony was dispensed
with by the prosecution, PSI Baligod failed to testify as to how she
handled the seized drugs to preserve thetr identity and integrity until their

o Pegple v Ternida, G.R. No. 212626, June 3, 2019,
TSN, November 19,2012, pp. 3-6.
* Pre<Trial Order, RTC Records, pp. 37-38.
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