Republic of the Philippines

Supreme Court
fanilx

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please fake nofice that the Couri, Third Division, issued a Kesolution
dated August 26, 2020, which reads as follows:

“G.R. No. 213665 — (ANGEL LLADOC, represented hy his
widow, EINTA LLADOC, petitioner v. ANSCOR SWIRE SHIP
MANAGEMENT CORPORATION, SWIRE TACIFIC  SHIP
MANAGEMENT, LTD., and EDMUND MENES, respondents). —
Although an illness enjovs the presumption of being work-related, the
claiming seafarcr must still prove his or her entitlement to the appurtenant
benefits. Thus, if the seafarer falls to contest the company-designated
physician’s proof that the illness ts not work-related, the seafarer cannot be
entitled to the benetits clanmed.

This is a Petition for Review on Certiorari under Rule 45 of the 1997
Rules of Civil Procodure praying for the reversal of the Decision' and
Resolution® of the Court of Appeals in CA-G.R. SP No. 131696, which
reversed and set aside the June 30, 2008 Deccision and June 24, 2015
Resolution of the National Labor Relations Commission. The prior Decision
and Resolution of the National Labor Relations Commission granted Angel
ILladoc’s prayer for disability benefits.

On July 27, 2004, Angel Lladoc (Lladoc) was employed as a General
Purpose Seaman on board the MV Chek Chau owned by respondent Swire
Pacific Ship Management, Ltd. (Swire Pacific). Anscor Swire Ship
Management Corporation (Anscor) acts as Swire Pacific’s local manning
agenl in the Philippines.’

Rolle, pp. 46-39. The March 20, 2004 Decision docksted as CA-G.ERL SP Moo 131696 was peoncd by
Associate Justice Hakim % abdulwahid and concimed in by Associate Justivex Romeo F. Barea and
Ramon A. Crue of the Sisth Division of tha Cowt of Appeals, Manila.

Il el 7677, The Julv 25 2014 Resolution docketed as CA-G.R. 5P to. 131896 was penned by
Associale Justice Hakim 5. Abdulwabid and concurred in by Assoclate Juslices omeo F. Barza and
Ramon A. Crez of the Former Sixth Divisiot of the Coun of Appeals, Manila.
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Liadoc¢ joined the crew on August 3, 2004 and served until September
8, 2004. He was later transferred to another Swire Pacific vessel, the MV
Taikoo, where he served until September 14, 2004, when he had to be
admitted to the Yan Chai Hospital in Hong Kong for vomiting coffee
grounds.”

On September 16, 2004, Lladoc was repatriated to the Philippines.
Yan Chai Hospital issued a medical rcport dated September 18, 2004
diagnosing Lladoc with “cuncer of the stomach — adenocarcinoma, diffuse type
and oesophagitis.™

On September 21, 2004, Lladoc was admitted to Melropolitan
Flospital i the Philippines where he received [lurther evaluation and
treatwent under the company-designated physician, Dr. Robert D. Lim (Dr.
Limy. Dr. Lim confirmed Lladoc’s first diagnosis of stomach cancer, but
issucd a Medieal Report ruling it out as being work-related. Lladoc then
underwent a subtotal gastreclomy with gastrojejunostomy on September 30,
2004.  Anscor shouldered lladoc’s hospital expenses amountiig to
P250,034.26 and also paid for his accrued sickness allowance amounting to
LiSF687.87. On cven date, Lladoc executed a Quitclaim or a Pagpapaubaya
ng Lahat ag Karapatan in favor of Anscor, relieving them tfrom further
liabilities.”

However, on October 8, 2004, Lladoc [led a complaint against
Anscor et al. for .paymcut of total and permanent disability benefiis,
reimbursement of medical expenses, moral and exemplary damages, 120-
day sickness allowance, legal interest unlil time of actual payment, and
attorney’s fees equivalent to ten percenti (10%) of his total claim.’

Lladoc cited his personal physician, Dr. Rex Melchor D. Muyco’s (Dr.
Muyco) medical report conflirming his stomach cancer diagnosis. He argued
that he was entitled to sickness wage allowance under Section 20({B)2) and
(3) of the Philippine Ovcrseas Employment Agency Standard Employment
Contract (the Standard Employment Contract), since the amounts given to
him by Anscor were not enough to cover his chemotherapy.®

Lladoc also contended that even if his illness wes not a listed
occupational disease under Section 32-A of the Standard Employment
Contract, the presumption of work-relaledness shifted the burden upon
respondents to prove that his condition was not at all related to the strenuous
physical activity he had to endure during his employment.” Tasty, Lladoc

Id.
Id.
Id.
L. i 3.
Id.
Id.
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alleged he was entitled to total and permanent disability benefits because he
was unable to work for a period exceeding 120 days.™

Angscor countered that Iladoc is not entitled to the benefits listed
under the Standard Employment Contract because: (1) stomach cancer is not
listed as an occupational disease; (2) three months on board the MV Chek
Chau and MV Taikoo could not have exposed Lladoc 1o lactors that caused
his stomach cancer; (3) ladoc failed to sccure his own physician’s findings
lo relute the company-designated physiclan’s certification that his illness
was not work-related; and (4) Lladoc executed a quitclaim walving all
further claims against Anscor.’’

Lladoc denied working for respondents for only three (3) months,
arguing thal Anscor repeaiedly hired him for a total of fen {10} vears.
Clearly, therefore, the stomach cancer was contracted at some point during
his employment. Furthermore, Lladoc arpued that his unhealthy diet on the
ship, comprised mostly of canned, frozen and/or highly preserved food,
contributed io (he risk of stomach capcer.'

Lladoc passed away on November 23, 2005, [lis widow, Edita R.
Liadoc, (Edita) filed a Motion for Substitution which was pranted on April 3,
2006. On December 29, 2006, the Labor Arbiter ruled in favor of Lladoc:

WHEREFORE,  julument 15 hereby  rendered  ordering
Respondents, Anscor Swire Ship Management Corporalion andfor Swire
Pacific Ship Managemen: 11D @ jointly and severally liable to pay
Jdeceased complainant’s heirs, Lidim Ros Lladoc, Nash Brian Ros Lladoc,
Mark Angelo Ros Liadoc and Al Vincent Ros Lladec the amount of
USS60,00.00 or its cquivalent in Philippine eurrcncy at the time of
pavment as full and total peomanent disabiliiy benefits.

Furthermore, Respondents are frher ordered to pay complainant’s
heirs 10%s aftorney[ ]s fees based on the wtal award.

All other claims are herchy disallowed for lack of merit.

S0 ORDERED.™ (FEmphasis in the original)

Anscor appealed to the National Labor Relations Commission, which
allmmed the Labor Arbiter’s Declsion on June 30, 2008, 1t held thal 10
successive years of strenuous work and a diet of canned and processed foods
greatly contributed to the aggravation of Lladoc’s illness. It further held that
mere nen-inclusion of stomach cancer in the list of occupational diseases is
not enough to bar Lladoc from claiming benefits under the Philippine
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(verseas Employment  Agency Standard Employment  Contract.'
Respondents” Motion for Reconsideration was denied in a June 24, 2013
Resolurion."”

Anscor filed a Petition for Certiorari® with the Court of Appeals,
arguing that the National Labor Relaticns Commission committed pgrave
abuse of discretion by holding that Lladoc’™s illness was work-related and
compensable despite the absence ol evidence (0 that effecl. Anscor argued
that their evidence rebutted the presumption of work-relatedness, thus,
shifting the burden upon Lladoc to present substantial evidence to the
contrary. Since Lladoc had none, they claimed the labor tribunals commitred
grave abuse of discrefjon by granting disability benefits.'” . Anscor also
emphasized that Tladoc’s quitelaim barred his claim of benefits.'™  Anscor
likewise contested the award of damages and attorney’s fees. ™

In its March 20, 2014 Decision,”® the Court of Appeals granted
Anscor’s petitiou for certiorari and reversed the National L.abor Relations
Comunission’s niling. It held that since “stomach cancer is not listed as one
of the diseases considered an occupational disease {. . .] Lladoc has the
burden of showing by substantial cvidence that his illness had developed or
was aggravated from work-related cavses.™ It ruled that the parties’
medical reports showed that Anscor’s physician was able to extensively
examine Lladoc’s lness 1o relation to his work, and, thus, rule out its work-
relatedness.” On the other hand, Lladoc’s personal physician did not even
satc whether his illness was work-rclated.” Thus, the Court of Appeals
npheld the company-designated physician’s finding that the illness was not
work-related.  As the parties did not seck the opinion of a third physician
despite the conflicting findings of their respective doctors, the Court of
Appeals upheld the company-designated physician’s cerlification.””

Edita moved for reconsideration of the Conrt of Appeals Decision, but
was denied in a July 25, 2014 Resofution,*

Thus, Lladoc, through his widow Edita, filed this Petition for Review
on Certiorari.™ Petitioner argues that in proving work-rclatedness, “it is
sufficient that there is a reasonable linkage between the disease suffered by
the employee and his work[,] to lead a rational mind to conclude that his

" Id at [0-11,
T ld. ar 97-1144,
" Id. ar [16-151.
Td. at [27-129,
%14, ar [39-140,
®Id.ar 141144,
14 at45-59,
14, ar 14
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work may have conimbuted to the establishment or, at the very lcast,
aggravalion of any pre-existing condition he might have had.”*" Thus, his
stomach cancer was allegedly proven to be caused, or at least aggravated, by
his physically strenuous work, his unsafe working conditions, and his
unhealthy diet white ai sea, In any event, petitioner argucs that the
lestimony of vespondent’s physiclan “is.palpably selt-serving and biased in
favor of [Anscor]™® and “was not backed up by any sipnificant medical
findings or scientific proof].]”*

Respondents’ Comment reiterates that since simnach cancer is not
lisied under Scction 32-A of the Standard Employment Contract, petitioner
had the burden of proving its work-relatedness. Even so, respondents’
evidence proved that the 1llness was “not due to the physically-demanding
nature of |Lladoc’s] duties as a General Purpose seamar,” ' as shown by Lhe
report of the medical expert who conducted “diagnostic tests and

=33

procedures™” on Iladoc. On the other hand, rcspondents aver that
petitioner’s evidence miserably failed to bridpe the lack of causality hetween
Liadoc’s illness and his work. They also argue that petitioner’s failure to
seek a third opinion amounts to an admission of the company-designated
physician’s (ndings.” Finally, respondents assert Lladoc’s waiver of his
claims under the quitclaim he execired on September 30, 2004.%*

When requued to file a Reply to respondents” Comment, petitioner
mani{ested that the arguments in the Petition for Review would suffice.”

The Petition presents the sole issue of whether or not the Court of
Appeals erred in reversing the Decision of the Wational Labor Relations
Commission, and denying disability benefits to petitioner.

We deny the Petition.

The Court of Appeals correctly reversed the National Labor Relations
Commission’s ruling. The provisions ol the POEA Memorandum Circular
No. 010-10, or the Amended Standard Terms and Condiiions Governing the
Overseas Employment of Filipino Seafarers On-Board Ocean-Going Ships,
are deemed incorporaied into all Filipino scafarer contracts, as they contain
the minimum standards for their employment.’® Section 20(A)6) lay down

0 Id.at 33,

* I al 9.
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T Id, ar 526,

#Id at 531

Id. at 335534,

Id. ol 331-542.

¥ Id.at 571572,

o Jebsens Mavitime, Inc v, Undag, 678 Phil. 938, 944-945 (2011) [Per 4. Mendoza, Third Division].
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contracl.”’

Angust 26, 2020

SECTION 20 COMPERSATION AND BENEFIT S
A, COMPENSATION AND BENEFTTS FOR INHIRY OR ILTNESS:

The linbifities of the employer when the seqfaver suffers infury or iflness
during the term of his contract ave as follows:

6. In case of permanent total or partial disabitity of the seqfirer duving the
ierm of employment caused by either iniry or ess the scafaver shall be
compersated In accordance with the schedule of benefits enumerdted in
section 32 of his Contract, Compulation of his benefits arising from an
llness or disease shall be govemed by the maies and the rmles of
compensation applicable at the illness or disease was contracted.

... . (Lmphasis supplied)

Thus, two requisites must concur: (1) the illness musi be work-related;
and (2) the work-related iliness must have existed during the term of the

In relation to this, the work-related illness must be of a naiure

thalt nol only rendered the sealuver permanently or partially disabled, but
there must also exist a causal connection between that illness and the type of
work performed during eniployment.”™

A work-related iliness is “any sickness resulting to disability or

death

as a result ol an ocecupational disease histed under Section 32-A of [POEA
Memorandum Circular No. 10] with the conditions set therein satigfied.”™”
In turn, Secrion 32-A provides the requirements for an occupational disease
to be compensable:

Section 32-A. Oceupational Diseascs. —

Lor an occupabional disease and the resuling disahility or death to be
compensable, all of the following conditions must be satistied:

l. The seafarer’s work nwat involve the nisks described herein:

2. The diseasc was conmracted as 1 result of the seafarer’s exposure to the
desserbed nsks;

3. The disease was conmacted wilhin a period of exposure and under such
other factors nocessary to contract 1t; and

4. There was no notorions negligence on the part of the scafarcr.

Here, the illness suffered by Lladoc—stomach cancer--is not lis

id. at 943,
See Magsavsay Maritime Corporarion v, Notionad Labor Relations Comission, 630 Phil. 352 (2010
[Pzr 1. Brion, Second Diviston).

POEA Memovandum Circular No. 14 (20100, Definttion of Terms.
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an occupational disease. This alone, however, does not aulomatically lcad to
the fallure of petiiioner’s case. For one, the 2000 Philippine Overseas
Employinent Agenéy Standard Employment Contract states that the
occupational diseases enumeraied under section 32-A is not an exhaustive
list."” 1t likewise provides that in cases where an illness is not explicitly
provided under Section 32-A, il shall sull be disputably presmmed o he
work-related !

Despite this preswnpdon, Daye v. Stefus Maritime Corporation”
reiterated the rule that seatarers must still prove through subsiantial cvidence
the causal connection betwecn their illness and the pature of the work
performed during their emplovment.:

Sctiled 15 the rule that for illness 10 be compensable, it is not
necessary thal the natre of the emplovment be the sole and only reason for
the illness sufTered by the scafarcr. [t is sullicient that there is a reasonable
linkage between the discasc suiTered by the emplovee and his work to lead a
rational mind to conclwle that his work may have conuibwted to the
establishment or, at the very least, aggravation of any pre-existing condition
he might have had ™

Nonay v. Bahia Shipping Services, Inc.™ Hikewisc provides:

In some cases, iltnesses that are contracted by seafarers and are not
listed as occupalional diseases under the 2000 TPhilippine COverseas
Employment  Administration-S1andard  Employment Contracl may  be
disputably presumed to be work-relaled or work-aggravated. The relation
of the diseasc conlracled o the work donc by the sealarer, or that the work
aggravated the disease, must be sufficicatly proven by  substantial
evidence, Otherwise, the claim for disability benefits cannol be gramed.

Quizora v. Denholm Crew Management (Philippines), e also
slales that even with this disputable presumption in play, a seafarer “cannot
stmply rely on the disputable presumntion provision mentioned In Section
20 (B) (4) of the 2000 |Philippine Overscas Employment Agency Standard
Fmployment Contract].™" It was further discussed that:

AT any rale, granting that the provisions of the 2000 [Philippinc
Chverseas Employment Agency Standard Employment Coniract] apply, the
dispumable presumption provision in Section 20 (B) does not allow him to

Daya v. Starus Maritime Corparation, 751 Phil, 778, T88 (2013) [Per k. Leonen. Second Division)].

' POEA Memarandin Circelar No. 10 (2000), sec. Z0{AN1)

=751 Phil. 778 {2015) [Per J. Leoten, Svcond Division].

¥ Id. at 789 citing Magiensay Mariéime Sarvices v Lomrel TOT Phil. 210, 223 (2013) [Per ], Mendoza,
Third Division].

781 Phil. 197 (2016) [Per F. Laonsw, Sceond Division].

¥d @ 2ua

676 Phil. 313 (2011} [Per I. Mendoza, Third Divisian].

M. ar 326.
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just sit down and walt for respondemt company to present ovidenco o
overcome the dispulable presumpricn of work-relatedness of the illness.
Contrary 1o lus posttion, he still has to substantiate his claim in order to be
enliiled tn disability compensation. Jie has to prove that the ilness he
silfered was work-related and that it must have existed during the term of
his employment confract. He cannot simply arguc that the burden of proaf
helongs 1o respondent company.™

Petitioner falled to adduce substantial evidence proving that Lladoc’s
stomach cancer was, 1n fact, work-retated. Although petitioner alleged that
Lladoc’™s work contributed to his illness—namely, that as a diver, he
ingested seawater that contained genms, dirt, and oil, and on top of this had
an unhealthy diet*—the certification from his private physician, Dr. Muyco,
Tatled 1o show how these [aclors created or aggravated Lladoc’s iliness.
Verily, the certification merely conlirmed the diagnosis made at Yan Chai
Hospital, but neither alleged nor substantiated how the illness was, or could
have been coniracted.

12 Jan, 2003

To Whom Ti May Concern.

Mr Angel Lladoc 4! y.o. Male is a dispnosed case of gasitc
carcinoma, sp partial gasmic-insection. He is currently undergoing
chemotherapy treatinent. He has reecived 2 cyeles of chemotherapy al the
moment. He is due for his next frealment on Jan 17, 2005 (32 cyele)

(Sgd.)™

Likewise, petitioner’s cited articles did not establish how lladoc™s
worlc contributed to his iliness. The statistics referred to were outdated and
were gathered from seafarers im Iceland--a couutry with litle to no
geographical similaritics to the Philippines® Thus, petitioner failed to
substantiate the work-relatedness of Lladoc’s illness.

Petitioner’s  failurc leaves the company-desipnated physician’s
findings unrcbutted. As opposed to the medical report of petitioner’s doctor,
the diagnosis made by Dr. Lim calegorically stated that 1.ladoc’s ilhuess was
not work-relaled and was shown to have covered Lladoc’s treatment over a
prolonged period of time.™ Perea v. Elburg Shipmanagement Philippines,™
discussed the relevant standards for weighing conflicting medical
examinations by the parties’ respective physicians:

* Td.at 327.
% Roita, p. 32
= 1d. At 14.
[ at 33-34,
e, at 526.
¥ 816 Phil. 445 (2017} [Par . Leonen, Second Division)].
{l%;)
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1his Court sces no reason o disirust Dr. Hao-Quumn and D Tam's
assessment of Perca’s condition considering that they were able fo mowiior
Perea’s condition over a prolonged period.  As the Courl of Appeals
discusscd:

Ay belwesn the fndings made by the company-
designated  physicians  who  conducted an  cxtensive
gxamination on the petitioncer and Dr Pascual who saw
petitioner on only one (1} occasion and did not cven order
that medical iests be done to support his declaration that
petitioner 1s unfit o work as {al scaman, the company-
designared physicians' findings that petitiomer has been
cleared for work should prevall.

This Ands support in Philman Marine v Cabanban, which also
gave more credence o the findings of the company-designated physician
over those of the private physician:

In several coases, we held fhat the docror who hove
had a personal tmowledee of the actual medical condition,
naving closely meticulously and regulorly montiored and
actually treated the seqiirer'’s fness, Is more qualified to
asscss the sedfarer’s disabifity  In Coastal Safeway Marine
Services, fne. v Esguerra, the Couwrt sigmfcantly brushed
asidc the probative wetght ol the medical cerlifications of
ihe prvale physicians, which were bascd mercly on vapguc
diagnosis and general impressions.  Similarly in Rubesn D
dndrada v Agemar Moanning Agency, fne., ef al| the Court
accorded grealer welghl Lo the assessments of the company-
designated physiciim and the consulting medical specialist
which resulted from an cxtensive examination, monitoring
and trealment of the sealsver’s condition, in contrast with
the recommiendation of the privarte physician which was
“based only on a single medical report . . . [outlining] the
alleged findings and rnedical history . . . oblwned afier . .
|one u::xa_tuirmtiu:rrn]."'3Jr (Fmphasis supplied)

Tn any even(, there is no conflicting medical examination because
poetitioner’s physician did not refute the company-designated physician’s
finding that the illness was not work-related. Thus, the Court of Appeals
gave appropriate weight 10 the company-designated physician’s lindings.

Petitioner is also not entitled (o aliorney’s lees. Spouses Timado v
Rural Bank of San Jose” requires faclual, legal, and equitable justification
before (his Courl may award attorney’s fecs under Article 2208 of the Civil
Codec. Petitioner’s failure to substantiate its claims negates any basis for an
award for attorney’s fees.™ Neither was petitioner compelled io litigate, as
respondents were only protecting their inlerests.

1. m 461462,
= 789 Phil. 453 (20163 [Per J. Brion, Second Devision].
* bd. ar 460.
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