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a. 12% interest per annum, moral, exemplary, and compensatory damages,
) and attorney’s fees

Aggrieved, the Lobo Spouses, through their counsel, Atty. Rogelio M.
Watin, Sr. (Atty. Watin), filed their Notice of Appeal on April 4, 2014.
Accordingly, the case was elevated to the Court of Appeals, Mindanao
Station, Cagayan De Oro City.?

On May 20, 2015, the Court of Appeals issued a Notice to File Brief
to Atty. Watin, requiring him to file an appellant’s brief based on Rule 44,
Section 7 of the Rules of Court.” Atty. Watin received the notice on May 28,
2015, but he failed to file the brief within the prescribed 45-day period, or
by July 12, 2015.1 |

Later, the Lobo Spouses filed an Ex-Parte Manifestation and Motion
dated August 14, 2015, informing the Court of Appeals that they only
learned of the Notice to File Brief on July 27, 2015. They explained that
they only recently learned that Atty. Watin was suspended from the practice

of law, and that their follow-ups with him were unheeded as he was “out of
town[.]”!3

The Lobo Spouses also explained that they have been “mentally and
emotionally disturbed”'* because Victorino Lobo (Victorino) had been ill
from December 4 to 8, 2014 and from July 17 to 21, 2015'6 due to
hypertension and respiratory ailments. Thus, they requested that the Court
of Appeals allow them to hire a new counsel and extend the filing of the
appellant’s brief for 30 days.!”

In a September 3, 2015 Resolution,® the Court of Appeals declared
the Lobo Spouses’ appeal abandoned, reasoning that based on the CMIS
report dated August 10, 2015, no appellant’s brief had been filed.

Atty. Watin, representing the Lobo Spouses, filed a Motion for
Reconsideration dated September 29, 2015." He explained that he was

7 1d.

8 Id. at9o.

° Id.at16.

10 1d.at9.

1 1d. at 16.

2 14, at 20-21.
3 1d. at 20.

4 1d.

5 1d. at 22.

16 Id. at 23.

17 1d. at 20.
814, at 16-17.
19 14. at 18-19.
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inadvertently failed to timely file the Comment. In its July 24, 2017
Resolution,*! this Court granted the Motion and noted the Comment.

In his Comment,* respondent reiterated the Court of Appeals’
reasoning that the right to appeal is a statutory privilege that must be
exercised in accordance with the rules. Failure to follow the rules results in
the loss of the right to appeal. Respondent also contests petitioners’ claims
that a debilitating disease prevented them from hiring a new counsel, or from
timely filing their appellant’s brief. According to respondent, these claims
were mere allegations without proof, contradicted by petitioners’ subsequent
hiring of a new counsel.*

This Court is now tasked with resolving the issue of whether or not
the Court of Appeals gravely abused its discretion amounting to lack or
excess of jurisdiction when it dismissed the appeal of petitioners Victorino
Lobo and Angelina V. Lobo for their failure to timely file an appellant’s
‘brief. This requires an examination of whether or not the Court of Appeals
validly denied their request to relax the procedural rules on appeals.

The Petition is dismissed.

A writ of certiorari cannot correct the errors alleged in the petition.
Microsoft  Corporation v. Best Deal Computer Center Corporation’*
provides that the writ corrects only errors of jurisdiction, and cannot correct
errors of judgment* A Rule 65 petition, thus, “must raise not errors of
judgment but the acts and circumstances showing grave abuse of discretion
amounting to lack or excess of jurisdiction.”3

Further, in First Corporation v. Former Sixth Division of the Court of
Appeals,’” this Court teaches that “[iln certiorari proceedings, judicial
review does not go as far as to examine and assess the evidence of the
parties and to weigh the probative value thereof. It does not include an
inquiry as to the correctness of the evaluation of evidence.”38

Here, petitioners allege that the Court of Appeals committed grave
abuse of discretion by failing to appreciate the “dire” circumstances that

31 1d. at 48.

32 Id. at 43-47.

3 Id. at 44-45.

3% 438 Phil. 408 (2002) [Per J. Bellosillo, Second Division].

¥ 1d. at413.

% Philippine National Bank v. Gregorio, G.R. No. 194944, September 18, 2017, 840 SCRA 37, 54 [Per
J. Jardeleza, First Division].

37 553 Phil. 526 (2007) [Per J. Chico-Nazario, Third Division].

% 1d. at 541 citing Garcia v. National Labor Relations Commission, 491 Phil. 136 (2005) [Per J. Callejo,
Sr., Second Division].

: 4
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Likewise, the medical certificates they earlier submitted show that the dates
when petitioner Victorino supposedly suffered from debilitating illnesses did
not even coincide with the period for filing the appellant’s brief. Petitioners
received the Notice to File Brief on May 28, 2015 and had until July 12,
2015 to comply. However, petitioner Victorino was admitted to the Medical
Center of Digos Cooperative only on July 17, 2015, five (5) days after their
deadline had lapsed.

Further, the Petition does not indicate when petitioners found out
about Atty. Watin’s suspension, or when the suspension actually started.
These dates would have been relevant to the Court of Appeals’
determination of whether petitioners had enough time to look for another
counsel, or to inform the Court of Appeals of their counsel’s suspension.

Petitioners’ reasons are, therefore, unmeritorious in view of this
Court’s pronouncement in Moneytrend Lending Corporation v. Court of
Appeals:*

It may be that mere lapse of the period to file an appellant's brief
does not automatically result in the dismissal of the appeal and loss of
jurisdiction by the appellate court. It .ought to be stressed, however, the
relaxation of the rules on pleadings and practice to relieve a party-litigant

of an injustice must be for most persuasive reasons. And in case of delay,
the lapse must be for a reasonable period.** (Emphasis supplied, citations
omitted)

~ This Court discussed the nature of an appeal as a procedural remedy
in Spouses Ortiz v. Court of Appeals:®

Consequently, the [petitioners] should bear in mind that the right to appeal
is not a natural right or a part of due process; it is merely a statutory
priv[i]lege, and may be exercised only in the manner and in accordance
with the provisions of the law. The party who seeks to avail of the same
must comply with the requirements of the rules[.] Failing to do so, the
right to appeal is lost.*® (Citations omitted) ’

WHEREFORE, the Petition for Certiorari is DISMISSED, there
being no grave abuse of discretion amounting to lack or excess of
jurisdiction on the part of the Court of Appeals. The Court of Appeals’
September 3, 2015 Resolution declaring petitioners Victorino Lobo and
Angelina Lobo’s appeal abandoned is AFFIRMED. The Court of Appeals’

# 518 Phil. 134 (2006) [Per J. Garcia, Second Division].
4 1d. at 143.

%360 Phil. 95 (1998) [Per J. Quisumbing, First Division].
% 1d. at 100-101.
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