Republic of the Philippines
Supreme Court
Manila

FIRST DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, First

Resolution dated October 1, 2019 which reads as

“A.C. No. 9376 [Formerly CBD Ca

(CRISTETA M. AGUILAR, Complainant, v. AT
M. HIDALGO, ATTY. ARISS N. SANTOS an
ARCILLA, Respondents.) — We resolve this Complaint’ filed against
respondents Atty. Ferdinand M. Hidalgo, Atty.
Atty. Joey S. Arcilla, for forum shopping in violatjon of Rules 12.02
and 12.04, Canon 12 of the Code of Professional Re

The Integrated Bar of the Philippines-Co

Discipline (IBP-CBD) summarized the antecedents
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\Division, issued a

follows:

e No. 13-3816]
Y. FERDINAND
ATTY. JOEY 8.

iss N. Santos and
sponsibility.

ission on Bar
s follows:

Sometime in 1999, complainant filed a complhint for illegal

dismissal against her employer, Siemens, Inc.
Siemens was represented by the law firm of S

(“Siemens™).
guion Reyna’

Montecillo & [Ongsiako] (the “Firm”). The complaift was entitled

“Cristeta Aguilar v. Siemens, Inc.,” and docketed a;

NLRC NCR

Case No. 00-04-04469-99/NLRC NCR CA No. 025686-00.

The Labor Arbiter ruled in favor of Siemen
the National Labor Relations Commission (NLRC
Labor Arbiter’s decision in its Decision dated 24 Apr

XXXX XXXX XXXIK

s. On appeal,
reversed the
12003 xxxx:

Siemen’s motion for reconsideration was li ‘ewise denied
by the NLRC in its Order dated 22 June 2004. Thus, Siemens,

~ through the Firm, filed its petition for certiorari with the Court of

Appeals. The petition was entitled “Siemens, Ing. v. Cristeta

Aguilar and the National Labor Relations Commissi
as CA-G.R. SP No. 85970 (the “First Petition™). The
was dismissed by the Court of Appeals in its Deci

- over — six (6) pages ...
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- June 200_6, and Rgsdlution dated 20 October 2006. In denying the
First Petition, the Court of Appeals expressly affirmed the NLRC’s
Resolution dated 24 April 2003 and Order dated 22 June 2004.

Siemens filed [a petition for review with the Supreme Court,
entitled “Siemens, in¢. v. Cristeta Aguilar, ’docketed as G.R. No.
174924. The Supreme court denied Siemen’s petition in its
Resolutions dated 18 June 2007 and 10 September 2007, after
finding that Siemens failed to sufficiently show that the Court of
Appeals committed any reversible error in the challenged decision
and resolution.

Meanwhile, during the pendency of the First Petition, the |
NLRC’s Decision da&ed 24 April 2003 and Order dated 22 June

2004 became final ar!ld executory and was entered in the Book of

Entries of Judgmen:t. Upon complainant’s motion, a writ of
execution dated 18 April 2005 was issued by the Labor Arbiter,
directing the implementation of the NLRC’s Decision dated 24

April 2003 and Order dated 22 June 2004, xxxx:
XXXX XXXX XXXX

Upon the issuance of the writ of execution, Siemens
questioned the propriety of complainant’s reinstatement and
argued that: (a) complainant’s former position no longer existed;
and (b) the relationship between complainant and Siemens is
strained. Siemens eventually filed a petition for certiorari with the
Court of Appeals, docketed as CA-G.R. SP No. 101764 (the
“Second Petition”). [The Second Petition was signed by Atty.
Hidalgo for the Firm. Atty. Arcilla’s Affidavit dated 23 August
2011, which he exe}cuted in his capacity as Siemen’s General
Counsel, was among the documents submitted to the Court of
Appeals in the Second Petition.

¢ Thereafter, up!)on complainant’s motion[,] an alias writ of
execution was issued by the Labor Arbiter directing Siemens to:
(a) reinstate complainant physically or on payroll during the
pendency of the Se<!:0nd Petition; and (b) pay complainant the
amount of Php40,500.00 as backwages, subject to the resolution of
the Second Petition. Fomplainant moved for the recomputation of
her supposed backwages and alleged that she is entitled to
Php648,101.25. In al second alias writ of execution, the Labor

Arbiter directed Sidmens to pay complainant the amount of

Php77,220.00 as backwages.

Complainant elevated the Labor Arbiter’s findings with the

NLRC. In its Decisio!n dated 26 August 2010 and Resolution dated
29 April 2011, the NiLRC granted complainant’s appeal and ruled
that complainant’s right to be reinstated to her former position, and
to receive backwages, is already settled by virtue of a final

" judgment.
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conduct an investigation and thereafter subm
recommendation.’

A.C. No. 9376
October 1, 2019

Appeals which was docketed as CA-G.R. No. SP N

. 120546 (the

Siemens filed a petition for certiorari wi’:kthe Court of
|

“Third Petition”), where it raised the following
impossibility of complainant’s reinstatement is sup

‘tters: (a) the
ported by law

and jurisprudence; and (b) in issuing its Decision ddted 26 August .

2010 and Resolution dated 29 April 2011, the N
abused its discretion and usurped the Court
jurisdiction to decide in CA-G.R. SP No. 1017¢
Petition was signed by Atty. Hidalgo and Atty. Santo

LRC gravely
of Appeals’
4. The Third
S.

From these facts, complainant filed a disbarnient complaint

against the respondents for filing multiple suits invo
parties supposedly for the same cause of action, i.e.,
set aside NLRC’s Decision dated 24 April 2003 an
22 June 2004. Complainant argued that respondent
to forum shopping, and were contrary to a lawyer
delay no man for money or malice.

ving the same
[to reverse and
d Order dated
s acts amount
s mandate to

In their “Comment (Re: Complaint date
2012)” dated 5 July 2012 (the “Comment”), resp

that the three petitions involved different issues. Th¢

was filed to question the validity of complainant’s
Second Petition referred to the issue of wheth
reinstatement decreed by the NLRC may still be
despite several changes in the circumstances betwe
The Third Petition involved the issue of whet
Arbiter’s recognition of the pendency of .the Seco
issuing the alias writ of execution was proper.

Moreover, respondents alleged that the Secq
Petitions involved execution or enforcement issues,

26 February
dents argued
First Petition
ismissal. The
r or not the
implemented
n the parties.
Fr the Labor
d Petition in

pnd and Third
which did not

seek to reverse the Supreme Court’s final and executory

Resolutions dated 18 June 2017 and 10 September
No. 1749242

2007 in G.R.

On January 30, 2013, the Court referred the rmatter to the IBP to

its report and

IBP Report and Recommendadtion

Gina H. Mirano-

On January 25, 2016, IBP Commissioner

respondents guilty of violating Canons 10 and 1

Jesena submitted her report and recommend;]

recommended their suspension from the practice of

- over -
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~

one (1) year. The

recommendation in its Re

25,2016

A.C. No. 9376
October 1, 2019

IBP Board of Governors adopted the
solution No. XXI1-2016-171 dated February

The respondents filed a motion for reconsideration,® which the

IBP Board of Governors

dated January 27, 2017/

In its Extended Re

granted thru Resolution No. XXII-2017-785

solution,® the IBP found that the respondehts

did not resort to forum shopping because the second and third

petitions did not seek

to modify, alter or reverse the final and

executory judgment of the Supreme Court on the first petition; and

that the respondents only
law to support its client’

as follows:

From the

fq
respectfully recomm

presented every remedy available under the
s cause. Accordingly, the IBP recommended

regoing, the IBP  Board of Governors
ends that the instant case against Atty.

Ferdinand M. Hidalgo, Atty. Ariss N. Santos and Atty. Joey S.
Arcilla be DISMISSED for lack of merit.’

Did the respondents violate Rules 12.02 and 12.04, Canon 12 of

the Code of Professio

shopping?

nal Responsibility by resorting to forum

Ruling

We adopt the findings and recommendation of the IBP.

The essence of forum-shopping is the filing of multiple suits
involving the same parties for the same cause of action, either
simultaneously or successively, for the purpose of obtaining a
favorable judgment. Forum-shopping exists when, as a result of an

adverse opinion in one

forum, a party seeks a favorable opinion in

another, or when he institutes two or more actions or proceedings
grounded on the same cause to increase the chances of obtaining a

favorable decision.!®

- over -
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394 SCRA 269.

T'boli Agro-Industrial Devel

opment, Inc. v. Solilapsi, A.C. No. 4766, December 27, 2002,
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A.C. No. 9376
October 1, 2019

In filing the three petitions, the respondents| cannot be said to

have resorted to forum shopping because the caus

s of action varied

in each of the petitions. The Court shares the following observation of

the IBP in its Extended Resolution:

[T]he filing of the Second and Third Petition
to modify, alter or reverse the final and executory ju

s did not seek
dgment of the

Supreme Court regarding the First Petition. Verily

Siemens is conclusive. Neither Siemens nor respo

the Supreme

dents dispute

Court’s determination that complainant was i‘llega.lbﬁ dismissed by

the Supreme Court’s determination. Thus, the pe

~ Second and Third Petitions did not create a
conflicting decisions being rendered by different
issue of complainant’s illegal dismissal.

However, the implementation of the Suprem
and executory decision, ie., complainant’s reins
different matter. The Supreme Court’s decision wh
adopted NLRC’s Decision dated 24 April 2003 does
possibility that complainant cannot be reinstated. In

dency of the
possibility of
ora upon the

Court’s final
tement, is a
ch essentially
not cover the
said Decision,

Siemens was only directed to “reinstate complllninant to her

position without loss of seniority rights and pri
Decision did not consider a situation where complal
position no longer existed. Thus, the filing of the S
for a proper and final determination of this issue was

The Third Petition was- filed in view of]

ileges.” The

nant’s former
econd Petition
only proper.

the NLRC’s

Decision dated 26 August 2010 and Resolution dated 29 April

2011 stating that the issue of reinstatement had

resolved with finality. Considering that respondg
Second Petition precisely to seek a binding judg
complainant should be reinstated, respondents arg

taking measures to prevent the premature determ
Second Petition by a lower tribunal. Respondent’s

Court of Appeals to restrain the implementation

|

Decision dated 26 August 2010 and Resolution dg

2011 was thus warranted.'!

Finding the recommendation of the IBP to be
the evidence on record and the applicable
RESOLVES to DISMISS the case against At
Hidalgo, Atty. Ariss N. Santos, and Atty. Joe)
DECLARES the same as CLOSED and TERMIN

The Notice of Resolution dated August
Integrated Bar of the Philippines’ Board of Governg
January 16, 2019 of complainant requesting early

Z'over -
310-A
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already been
nts filed the
ent on, how
justified in
ination of the
resort to the
of NLRC’s
ted 29 April

fully supported by
laws, the Court
ty. Ferdinand M.
rS. Arcilla, and
ATED.

29, 2018 of the
rs; the letter dated
resolution of the
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RESOLUTION

instant administrative ca
respondents, through cou
Appeals effectively dk
respondent’s manifestatie
terminated dated Octobe;
comment/opposition to
petition for review wit
terminated, are all NC
extension of thirty (30) ¢

0 » A.C. No. 9376
: October 1, 2019

se; the Manifestation dated July 9, 2018 of
nsel, stating that the Decision of the Court of
sbunks the claims of - complainant; the
bn with motion to declare the case closed and
- 22, 2018 (with enclosures); the respondents{
the motion. for extension of time to file
h motion to declare the case closed and
)TED; and the complainant’s motion for
lays from April 12, 2019 within which to file

a petition for review is GRANTED.

SO ORDERED.”

Ms. Cristeta M. -Aguilar
Complainant

Blk. 15, Lot 10, Mercury Street, A
Better Living Subdivision, Brgy. S
1711 Parafiaque City

PUBLIC ATTORNEY’S OFFICE
Special and Appealed Cases Servic
Counsel for Complainant/Petitione
DOJ Agencies Building

Diliman, 1101 Quezon City

UR

Camndang, J., on official leave.

Very truly yours,

LIBRA . ENA
Division|Clerk of Court@gulw

310-A

" Attys. Ferdinand M. Hidalgo, Ariss N. Santos
& Joey S. Arcilla
nnex 45 Respondents
un Valley SIGUION REYNA MONTECILLO
AND ONGSIAKO
4% & 6™ Floors, Citibank Center
8741 Paseo de Roxas, 1226 Makati City

o

Atty. Augusto Leon A. Macatangay
Counsel for Respondents

4th & 6% Floors, Citibank Center
Paseo de Roxas, 1226 Makati City

)
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