SUPREME COURT OF THE PHILIPPINES
PUBLIC INFORMATION OFFICE

REPUBLIC OF THE PHILIPPINES
SUPREME COURT N 1028 |
Manila R YRt T -
: TIME: 4:9) xl _
SECOND DIVISION
NOTICE

Sirs/Mesdames:

Please take notice that the Court Second Division, issued a Resolution
dated 20 November 2019 which reads as follows: |

VG.R. No. 247312 (Ophelia Aspera Cayaco v. Court of Appeals, Office of
the Ombudsman for Mindanao, Nazer Zaragosa, ef al.)

After a judicious study of the case, the Court resolves to DISMISS
the instant petition' and AFFIRM the November 22, 2018% and the April 11,
20197 Resolutions of the Court of Appeals (CA) in CA-G.R. SP No. 04375
for failure of petitioner Ophelia Aspera Cayaco (petitioner) to sufficiently

show that the CA gravely abused its discretion in denying® her motion to
recall entry of judgment.’

As correctly ruled by the CA, a copy of its May 19, 2016 Decision®
had been duly served to petitioner’s counsel of record, the Jurado Law
Office,” where her alleged counsel was a part of:® hence, she is estopped
from claiming that she was deprived of due process and the right to appeal.’
Settled is the rule that the negligence of counsel, such as the failure to avail
of the appropriate remedies, binds the client, and while exceptions have been
recognized in certain instances,lo none of which obtain in this case.
Moreover, the CA correctly observed that petitioner was clearly remiss in
the duty to update herself with the status of the case as it took her an

unreasonable period of more or less four (4) years to discover the death of
her alleged counsel.!
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Rollo, pp. 14-29.

Id. at 43-45. Penned by Associate Justice Edgardo T. Lloren with Associate Jus
G. Roxas and Walter S. Ong, concurring. v

Id. at 33-34. Penned by Associate Justice Edgardo T. Lloren with Associate Justices Walter S. Ong and
Loida S. Posadas-Kahulugan, concurring,

See id. at 45.

Titled as “Motion to Recall Entry of Judgment for Failure to Serve Copy of Judgment to Petitioner
Cayco;” id. at 47-49.

Id. at 62-73. Penned by Associate Justice Ronaldo B. Martin with Associate Justices Edgardo T.
Lloren and Rafael Antonio M. Santos, concurring,

See id. at 45. '

“[A] client who employs a law firm engages the entire law firm; hence, the resignation, retirement
or separation from the law firm of the handling lawyer does not terminate the relationship, because the
law firm is bound to provide a replacement.” (Malvar v. Kraft Food Phils., Inc., 717 Phil. 427, 455
[2013].)

“[IIn cases where service was made on the counsel of record at his given address, notice sent to
petitioner itself is not even necessary.” (GCP-Manry Transport Services Inc. v. Principe, 511 Phil. 1
176-192.) See also Section 2, Rule 13 of the Rules of Court, which provides:

Section 2. Filing and service, defined. — x x x
X X x If any party has appeared by counsel, service upon him shall be made upon his
o counsel or one of them, unless service upon the party himself is ordered by the court[.]

See Spouses Friend v. Union Bank of the Philippines, 512 Phil. 8 10, 815 (2005).
See rollo, p. 45.
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Resolution -2-

G.R. No. 247312
November 20, 2019

~ Further, the Court resolves to INFORM petitioner that she or her
authorized representative may personally claim from the Cash Disbursement
and Collection Division of this Court the excess payment of the prescribed

legal fees in the amount of P950.00 under O.R. No. 024187 dated

2019.

June 6,

SO ORDERED. (HERNANDO, J., on leave. ZALAMEDA, J.,
designated as Additional Member per Special Order No. 2727 dated October

25,2019.)

ATTY. TOMAS O. CABILI (reg)
Counsel for Petitioners

Tambo Road, (Nr. Bus Terminal)
Bgy. Hinaplona, Iligan City

OFFICE OF THE SOLICITOR GENERAL (reg)
134 Amorsolo Street

1229 Legaspi Village

Makati City

ABRAGAN AND ASSOCIATES LAW OFFICE (reg)
Aguinaldo St., Iligan City

ATTY. EDGARDO PROSPERO (reg)
Abalos Building, Roxas Ave.
Iligan City

OFFICE OF LEGAL AFFAIRS (reg)
Office of the Ombudsman

5th Floor, Annex Ombudsman Building
Agham Road, Diliman, Quezon City

OFFICE OF THE OMBUDSMAN — MINDANAO
(reg)

4" Level, H & C Building

Alvarez St., Sta. Ana

Davao City
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Very truly yours,

Clerk of Court
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CA-G.R. SP No. 04375-MIN

JUDGMENT DIVISION (x)
Supreme Court, Manila
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OFFICE OF THE CHIEF ATTORNEY (x)
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Supreme Court, Manila
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Supreme Court, Manila
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