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" I'HIRD DIVISION |
NOTICE

) Sirs/Mesdeans

" Please take notice that the Court, Third Division, issued a Resolution
dated N ov!ember 13, 2019, which reads as follows:
. i ~
: | ! :
. “G.R N(j). 229463 (Heirs of Rodolfo Nazario, represented by Minita
CIzico-Nazdrio,i Roderick |Nazario, Rommelious Nazario, and Karen
Patricia N. Bouzaid v. Luisito Espinosa). - Assailed in this Petition for
Review on Certiorari' are the Decision® dated May 26, 2015 and Resolution’
dated January 23, 2017 of the Court of Appeals (CA) in CA-G.R. CV No.
97791, which reversed and set aside the Order* dated August 5, 2011 of the
Regional Trial| Court of Manila, Branch 173 (RTC) in Civil Case No. 98-

88946. |

i

| - The Facts of the Case
| o

This icase stemmed from a Complaint® for sum of money filed by
Luisito Espinosa (respondent), together with his manager, Joe Koizumi
(Koizumi), against South Cotabato Provincial -Governor Hilario de Pedro III
(de Pedro) and boxing promoters Rodolfo V. Nazario (Rodolfo) and Joselito
Mondejar (Mondejar; collect ively defendants). ‘ |

1

* The records showed that on October 16, 1997, the parties entered into
an Agreement® to- hold the ' World Boxing Council World Featherweight Title
bout, Whel'iéil’l Espinosa would defend his title against Carlos Rios (Rios) of
Argentina,iiih Koronadal, South Cotabato on December 6, 1997.

v ¥ ‘ .
7 Und%:;r the contract, respondent was entitled to a guaranteed purse of -
US$150,000.00 and training expenses of US$10,000.00. The contract also
stipulated | that - by = October -31, 1997, respondent would be paid

i

1
i Rollo,lpp. 51-83. | ,
2 Penned: by |Associate Justice  Ramon A. Cruz, with Associate Justices Remedios A. Salazar-
-Fernando and Marlene Gonzalés-Sison, concurring; id. at 8-36.

‘Penne:léby Associa_te Justice Eduardo B. Peralta, Jr.,, with Associate Justices Sesinando E. Villon
and Franci‘sco‘P.iAcoéta, concurring; id. Ft 38-44. .

o Penned by Armado A. Yanga; id. at 427-431.
5 Id. at l6’2-166. -
-6 Id. at 185. ’
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one-third of the guaranteed purse, plus the
1ses, totalling US$60,000.00.

before the scheduled fight, only US$29,651.00
ts, far from the stipulated US$60,000.00. In the
997, a day before the event, defendants had not
ount of the purse, even though it was customary
the fighters be paid their purse in full right after

1t or on December 6, 1997, the balance remained
ecuted a Letter of Guarantee’ promising to pay
purse, US$130,349.00, on or before December

heduled fight pushed through and respondent
tle fight. His victory notwithstanding, respondent
nt of his purse based on the Agreement and the
ite repeated demands, defendants never paid
prize money.

espondent filed a case for sum of money with
against defendants before the RTC of Manila.

of the case before the RTC, defendants filed
the outright dismissal of the complaint.

passed away on September 24, 2009. He was
nd his heirs, namely: his wife, Minita Chico-

Roderick Nazario, Rommelious Nazario and
etitioners).

the dismissal of the case through a Demurrer to
1, 2011, alleging insufficiency of evidence based
(a) respondent failed to present any witness to
the documentary evidence of respondent were
ere not properly authenticated nor identified and

he RTC granted the demurrer to evidence filed
ntly dismissed the case for lack of merit.” The
iments presented by respondent were insufficient
| promoters did not bind themselves to pay the
nt.
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fotion for Reconsideration'® but it was denied.
ase to the CA.

May 26, 2015, the CA granted the appeal and
RTC decision. The CA ordered the estate of the
gal heirs to pay respondent the following: (a) US
the rate. of twelve percent (12%) per annum from
on May 25, 1998 until June 30, 2013; and c)
cent (6%) per annum from July 1, 2013 until full

documentary evidence submitted by respondent
s In it clearly bound Rodolfo as guarantor to pay

Mondejar and -de Pedro were subsequently
the CA said it was established that he was not a

and the letter of guarantee, thus, warranting the
st him. On the other hand, the CA absolved de

s failure to prosecute the case against the former.

viotion for Reconsideration.!? However, in a
23, 2017, the CA - denied the motion but
f the legal heirs of Rodolfo is limited only to the
ived from h1m )

seek_ reco.urse' to this Court contending that: (a)
guarantee should not have been admitted into -

ecause they had neither been properly authenticated nor identified
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The petition lacks merit.
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>d to pay respondent because Rodolfo merely

he fight.

The Court’s Ruling

urt observed that the defense of Rodolfo in his

Answer Ad' Cautelam™ to the complamt ‘wherein he made admissions and
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Id. at 2d2—209.
Supra| note 2
Id. at 479 507.
Supra note 3.
'1d. at 210-224.
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ler Section 5(b),'> Rule 6 of the Rules of

admitted that he signed the agreement and the letter of

claimed exemption from liability because he
commodation party. In other words, the defense of
on party is a confession and an avoidance of

idence that each party must prove his affirmative
of evidence lies with the party who asserts an
tioners have to prove their allegation with
ventilated in a full-blown trial on the merits. In
the records which could support a finding that
mmodation party especially with the fact that,
vidence, petitioners chose to file a demurrer to

n

g

curs with the decision of the CA holding that the

d due execution of the Agreement dated October 16, 1997

ed December 6, 1997, were deemed admitted by
rs of Sections 7 and 8, Rule 8 of the Rules of

tion or defense based on document. —
on or defense is based upon a written
ument, the substance of such instrument
| be set forth in the pleading, and the
thereof shall be attached to the pleading

an exhibit, which shall be deemed to be a part of the

copy may with like effect be set forth in

w to contest such documents. — When an
is founded upon a written instrument,

ached to the corresponding pleading as
vided in the pr

eceding Section, the genuineness and due
instrument shall be deemed admitted
¢ party, under oath, specifically denies
th what he claims to be the facts; but the
) oath does not apply when the adverse
pear to be a party to the instrument or
with an order for an inspection of the
is refused.

Rule 8 of the Rules of Court, a document is

actlonablex When an action or defense is grounded upon such written

15
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The affirmative defenses include fraud,
estoppel, formlet recovery, discharge

avoidance.
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tllegation of a new matter which, while hypothetically admitting the
the claimant, would nevertheless prevent or bar recovery by him.
statute of limitations, release, payment, illegality, statute of frauds,

in bankruptcy, and any other matter by way of confession and
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deny -the genuineness and due execution of an

szlot preclude a party from arguing against it by

¢, compromise, payment, statute of limitations,

want of consi(ileration, nor bar a party from raising the defense
in his answer

prove at the trial that there is a mistake or
or that it does not express the true agreement of
reement is invalid or that there is an intrinsic

1e writing, none of these defenses were adequately argued or
the proceedings of this case. 2 Rodolfo did not present any
ubstitutes opted to file a demurrer to evidence.

raise the defense that the Agreement and the

subject documents to accommodate Koizumi and
boxing license from the Games and Amusement

y promote the subject title fight in their own names. However,

presentation of evidence by petitioners as the
guarantee do not show these alleged underlying

by the CA:

and the defendants-appellees make it

ct was stipulated on by the parties during
on August 31, 2004, as reflected in the
wit:

XXX

That defendant Rodolfo Nazario
agreement dated October 16, 1997
10date plaintiff Joe Koizumi and
edro for [they] had no domestic
romote the fight.”

XXX

lows, however, that Plaintiff-Appellant
moved for the deletion of the said
*re-Trial Order as there was no admission
h counsel, that the signing of the October

| 16, 1997 Agreement was merely to accommodate. This

by the RTC, albeit erroneously.

from the foregoing that when plaintiff-
cl ask[ed] Defendant-Appellee Nazario’s

co@nsel to st_ipula?te on the fact that Defendant-Appellee

Inc. v. BPI Family Savings Bank, Inc., 762 Phil. 89, 100 (2015).
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he Agreement dated October 16, 1997,

me as an accommodation” party. Plaintiff
sel never conceded  that Defendant-
indeed signed the said agreement as an
rty. '

g no stipulation that Defendant-Appellee
signed as an accommodation party, it
issue that should have been threshed out
wn trial. However, instead of presenting
defendants-appellees - chose to file a-
nce.?! -

2nding for many years and the Court would like
rest. The.scheduled fight pushed through and
en his prize money too long to be ignored. From
on October 16, 1997 to the present, it has already
nt has not received the full amount of the prize
1e long delay entitles respondent to the payment
the loss of income due to his unpaid earnings.

rest due thereon however, in the absence of any
the agreement between the parties, We note that
from 12% per annum to 6% per annum from the
‘the fact that the obligation involved herein does
arance of money.2

re litigation in the enforcement of the award, the
0’s heirs-are not personally responsible for the
he extent of liability of petitioners to respondent
he estate which they inherited from Rodolfo. In
tate or mass of the property left by the decedent,-
that becomes vested and charged with his rights
ive after his death.” To rule otherwise would
s of their properties.® -

petition is DENIED. The assailed Decision
solution dated January 23, 2017 of the Court of
No. 97791 are hereby AFFIRMED with
titioners are ORDERED to pay respondent the
interest at six percent (6%) per annum reckoned
payment thereof.
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SO ORDERED.” (I

designated as

No. 2737, Lazaro-Javier, J
Division per Special Order

i
|
|

Atty. Fatima 'Ann
Counsel for Retitioner

MADRID DANAO & CARULLO
Suite 1609, 16/F, Jolibee Plaza

F. Ortiga Jri, Road [ex- Emerald Ave
1605 Ortigas Center, Pasig City

. i
COURT OF APPEALS
CA G.R. CV No. 97791

1000 Manila

Atty. Ramon Maronilla
Counsel forl Respondent

Suite 100 Limketkai Building
Ortigas Avenue, Greenhills

2300 San Jyan

The Presiding Judge
REGIONAL TRIAL COURT
Branch 173, Manila

(Civil Case No. 98-88946)

229463 ;
len/ 1

Acting Chair

S. Isla

nue)

@,
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eonen, J., on official business; Gesmundo, J.,
person of the Third Division per Special Order
., designated as Additional Member of the Third
Vo. 2728, on official leave.) '

Very truly yours,

Mgty CRaky
MISAEL DOMINGO C. BATTUNG III
Deputy Division Clerk of Court
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