Republic of the Philippines
Supreme Court

jﬂﬂ& n iI a m COURY OF “‘hrnms
’)Tﬂ pﬁﬁﬁ"‘r\
FIRST DIVISION JUL 10206 : {

g

NOTICE :ue Z;r‘“Lf Lo

Sirs/Mesdames:

Please take notice that the Court, First Division, issued a Resolution

dated June 15, 2015 which reads as follows:

“G.R. No. 216646 (Zenaida Cachillar v. Heirs of Spouses Rosario
De Luna & Agapito Magnaye, namely: Enrique L. Magnaye, Danilo L.
Magnaye, Agapito L. Magnaye, Jr., et al.).- The petitioner’s motion for .
an extension of thirty (30) days within which to file a petition for review on
certiorari is GRANTED, counted from the expiration of the reglementary

period.

After a judicious review of the records, the Court resolves to DENY
the instant petition and AFFIRM the March 25, 2014 Decision' and
January 27, 2015 Resolution® of the Court of Appeals (CA) in CA-G.R. CV
No. 97716 for failure of petitioner Zenaida Cachillar (petitioner) to show
that the CA committed any reversible error in upholding the Regional Trial
Court’s (RTC) jurisdiction over the case and in ruling that she was not a

builder in good faith.

As correctly ruled by the CA, petitioner is already estopped from
challenging the RTC’s jurisdiction over the case in view of her active
participation in all stages of the court proceedings. It is well-settled that
while jurisdiction may be assailed at any stage, a litigant who participated
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in the court proceedings by filing pleadings and presenting his evidence
cannot later on question the trial court’s jurisdiction when judgment

. . 3
unfavorable to him is rendered.

7 Purther; the CA is also correct in holding that petitioner is not a
- builder in good faith considering that at the time she built the
- 1mpr0vements on the premises, she knew that her possession was by mere

 tolerance of -the respondents and thus may be terminated anytime.’ It is
settled that a builder i in good faith is one who builds with the belief that the
land he is building on is his, or that by some title one has the right to build

thereon, and is ignorant of any defect or flaw in his title.’

SO ORDERED.”
Very truly yours,
O. ARICHETA b
fsion Clerk of Court ﬂ( 1
22

PUBLIC ATTORNEY’S OFFICE Court of Appeals (x)
Counsel for Petitioner Manila
Special and Appealed Cases Service (CA-G.R. CV No. 97716)
DOJ Agencies Bldg.
Diliman 1128 Quezon City Atty. Geminiano M. Aquino

Counsel for Respondents

Plaza Mabini & Immaculate
Concepcion Subd.

Brgy. 3, Balayan

4213 Batangas

The Hon. Presiding Judge
Regional Trial Court, Br. 9
Balayan 4213 Batangas
(Civil Case No. 3897)

Public Information Office (x)

Library Services (x)

Supreme Court

(For uploading pursuant to A.M.
No. 12-7-1-SC)

Judgment Division (x)
Supreme Court
SR

’  Heirs of Jose Fernando v. De Belen, G.R. No. 186366, July 3, 2013, 700 SCRA 556, 568; citation
omitted.

*  See Rosales v. Castelltort, 509 Phil. 137, 153 (2005); citations omitted.

> See Mirallosav. Carmel Development, Inc., G.R. No. 194538, November 27, 2013; citation omitted.



