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CAGUIOA, J.:

These aré four consolidated Petitions for Certiorari' (Petitions) under
Rule 65 in relation to Rule 64 of the Rules of Court, filed by petitioners Noel
E. Rosal (Noel), Carmen Geraldine Rosal (Carmen), Jose Alfonso V. Barizo
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- 1"On official business, but left concumng vote
gniks "On ofﬁmal leave but left: concurrmg vote

266796,and 269274 -

0(GR No.266775),pp.




Decision ’ | 3 G.R. Nos. 264125, 266775,
‘ 266796, and 269274

(Barizo), and Oscar Robert H. Cristobal (Cristobal). All Petitions are with
applications for the issuance of a temporary restraining order and/or ert of
prehmmary 1nJunet10n

In G.R. No 264125 Noel assalls the Resolutlon2 dated September 19 el

: D1V1sron which granted’
Juan Armoglla (Armog1

L _to run for the position of Governor in the Provmee of Albay in the May 9, S
2022 National and Local Electlons (NLE) Noel also assails the Resolutlon e

3 Id. at 885:

dated November 18, 2022 of the COMELEC En Banc WhJCh demed hlS o
~motion for reeon51derat10n

In G.R. No. 264125, a Motion for Leave of Court to File Petition for
Intervention with Attached Petition for Intervention* was likewise filed by
Al Francis C. Bichara (Bichara), praying that the Court order his
proclamation as rightful Governor of Albay, following Noel’s
disqualification.®

In G.R. No. 266796, Carmen assails the Resolution6 dated October 4,

‘ agarnst:i Noel and consequently dlsquahﬁed ].’le

2022 of the COI\/[ELEC Seeond Division, which also granted the petition for =
disqualification: ﬁled agalnst her by Armoglla and thusly dlsquahﬁed her, as_.j.,f i
well, to run for the po tion of ‘Mayor of Legazpi City in the May 9, 2022«

| " NLE. Carmen also assails
- COMELEC En Banc whreh partlally granted her motion for: reeonsrderatlon :
o but ultlmately marntalned her drsquahﬁcatlon ona dlfferent ground

These same Resolutlons be1ng chalIenged by Carmen are hkew1se bemg
questioned in G.R. No. 266775 by Cristobal, the incumbent Vice Mayor of
Legazpi City, on the ground that they incorrectly declared the second placer in
the May 9, 2022 NLE as the duly elected Mayor of Legazpi City.

On the other hand, in G.R. No. 269274, Barizo assails the Resolution®
dated May 5, 2023 of the COMELEC Second Division, which also granted

(%)

Id. at 71-80. The September 19, 2022 Resolution in ‘SPA No. 22-031 (DC) was signed by Presiding-
Commissioner Socorro, B Intmg (w1th Separate Concumng Oplnlon id. at 81—89) and Commrssmner ;
* Aimee P. Ferolino. - ..

e Resolut10n7 dated May 4, 2023 of the_;._-;

3. Id at 92-94. The November 18 2022 Resolutlon in SPA No. 22-031 (DC) was 51gned by Chalrman -_‘ e
T_George Erwm ‘M Garcra ‘an 'Commrssroners Socotro B.: Inting, ‘Marlon S. Casque_]o ‘Aimee P. et
Ferolino, " and Rey, ‘E:; Bulay }‘.',Commrssmner Ernesto Ferdlnand P Maceda, Jr 1nh1b1ted and T

‘ Comm1ss10nerNelsonJ Cells to .no_‘part,; S
4 Id.at 862-889. : G

-8 Rollo (G. R No 266796) pp 53—71 The OCLObeI' 4, 2022 Resolutlon in. SPA No. 22-032 (DC) was R

signed by Pres1dm0 Commissioner Marlon'S, Casque_]o and Commissioner Rey E. Bulay..

7 Id.-at 72-88. The May 4, 2023 Resolution in SPA No. 22-032 (DC) was signed by Chairman George
Erwin M. Garcia and Commissioners Socorro B. Inting, Marlon S. Casquejo (concurred and joined in
the Separadte Opinion:of Commissioner Emesto Ferdinand P. Maceda, Jr.), Aimee P. Fetolino (with
Separate Opinion, id. at 95-97), Rey E. Bulay, Emesto Ferdlnand P. Maceda Jr. (with Separate
Opinion, id. at 89-94), and Nelson J. Celis.

8 Rollo (G.R. No. 269274), pp. 61-70. The May 5, 2023 Resolution in SPA No. 22-030 (DC) was signed
by Presiding Commissioner Marlon S: Casquejo and Commissioners Rey E. Bulay and Nelson I. Celis.
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the petition for disqualification filed against him by Armogila and thusly
disqualified him to run as Councilor in Legazpi City for the May 9, 2022
NLE. Barizo also assails the Resolution® dated September 27, 2023 of the
v COl\/IELEC En Banc Wthh demed hlS motlon for part1a1 recon51derat1on

N ‘_UTHE CASE ,

dated April 11, 2022,

68(e)'* " in relatlon to
o 261(v)(2)‘3 f the Ommbus ;Electlon Code,(OEC) ‘Noel, Carmen,
" and Barizo were then running for the positions - of Governor of Albay
province, Mayor, and Councilor, respectively, in the City of Legazpi, Albay.
~ Noel’s disqualification case was raffled to the COMELEC First Division and
was docketed as SPA No. 22-031 (DC). Carmen’s disqualification case was
raffled to-the COMELEC Second Division and was docketed as SPA No.
22-032 (DC). Barizo’s disqualification case was also raffled to the
COMELEC Second Division and was docketed as SPA No. 22-030 (DC).

| The petitions for dlsquahﬁcatlon 51m11arly alleged that Noel Carmen,
~and Barizo engaged in Vote—buymg under - Section 68(a) of the OEC and
- ‘v1olated the proh1b1t1on ‘under Section 26I(V) of the OEC agamst the release

ned by Chalnnan i
quelo, Ames P..

SI0

, ’iSec 68 Dlsquahﬁcatlons P Any candldate ‘who,in-an action’ or protest in Wthh he isa party is
B dec]ared by final decision of a competént court guilty of; or found by the Comm1ss10r1 of having
- given money or other material consideration to influence, induce or ‘corrupt the voters or public
officials performing electoral ﬁmctlons[ 1
12 Sec. 68. Disqualifications. — Any candidate who, in an action. or protest in which he is a party is
declared by final decision of a competent court guilty of, or found by the Commission of having

"e. violated any of Sections 80, 83, 85, 86 and 261, paragraphs d, €, k, v, and cc, subparagraph 6, shall
be disqualified from continuing as a candidate, or if he has been elected, from holding the office.
Any person who is a permanent resident of or an immigrant to a foreign country shall not be
qualified to run for any elective office under this Code, unless said person has waived his status as
permanent resident or immigrant of a foreigh country in accordance with the residence
S requirement provided for in the eléction laws. .
-3 See, 261, Prohlblted Acts. — The followmg shall be gullty of an electlon offense

’Pl‘Ohlbl’[lOn agamst releas : dlsbursement or expendlture of pubhc funds o Any pubhc official or
: _‘employee including baran ; 1 20 ne trolled corporatlons

: expen es as the Commlss1on may
# authonze after due notlce and hearmc Should aca lamity ‘or 1seister occur; all releases normally or = -
usually coursed: through the said ministries and offices of other ministries shall be turned over to, and
" administered and.disbursed by, the Philippine National Red Cross, subject to. the supervision of the
Commission on Audit or its representatives, and no candidate or his or her spouse or member of his
family within the second civil degree of affinity or consanguinity shall participate, directly or
indirectly, in the distribution of any relief or other goods to the victims of the calamity or disasterf.]

rm 1, .and Barizo for -

 rollo (GR No, 269274) S
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i d1sbursement and :xpe
“ date of the regular elect1on

iture of public funds within -45{ days before Zthg;f

Spec1ﬁoally, :.Armogﬂa recounted that on- March 31, 2022 Barrzo
posted in his Facebook dccount an: act1V1ty called “2-Day Trlcyole Driver’s
Cash Ass1stance Payout @F 1shport Legazpi 15 The oapt1on of the post read:

“2-Day Tricycle Driver’s Cash AssistancePay_out @ Fishport Legazpi.

Thank you Governor Noel E. Rosal, Mayor Gie Rosal, VM Bobby Cristobal,
the incumbent [and] asp1r1ng Councilors.

Salamat man sa TODA sa suporta asin marhay na kooperasyon! Mabuhay
kamu!

Al Barizo ,
S Committee on Publr
o (Transportatlon)

Utlities & Energy

B #tapatsubokmaypuso’’16

The post was. also allegedly aocompamed by photographs of Noel .
‘Carmen, and- Barizo with numerous - individuals -who were presumably
_ tricycle drrvers who went to the activity to receive the cash assistance.!’

Armogila claimed that he inquired with the members of the Tricycle
Operators’ and Drivers’ Association (TODA) to verify the post of Barizo.
The tricycle drivers allegedly told him that as early as March 25, 2022, they
were directly contacted by Barizo or his representative, inviting them to the
actiVity. The tricycle drivers were made to understand that the payout was a

“cash assistance” in the amount of PHP 2,000.00 from one Mayor Rosal,
who may either refer to Noel as the then incumbent Mayor, or Carmen, who
- was then a mayoraltyif candidate.” Armogila stressed that the messages
: vrece1ved by the tri

‘ . ] ) Nted' that another cash payout in the amount of A
PHP 2 000.00 was staged by the local government un1t (LGU) in favor of the
senior citizens on April 2 2022

4 ArmOgila alleged that the messages and the Facebook post manifested
the intention to influence, induce, and corrupt the electorate in casting their

14 See rollo (G.R. No. 264125), pp. 97-99; rollo (G.R. No. 266796), pp. 105-107; rollo. (G.R. No.
269274), pp- 81-83. _

5 Id. at 96; id. at 104; id. at 79.

16 1d;id; id. at 80.

7 1d;id.;id.

18 Jd. at 96-97; id. at 104—105; id. at 80-81.

9 1d at97; id. at 105; id. at 81.

"‘Vers expressly mamfested grat11:ude for the .. ey
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o :votes in favor of Noel Carmen and Barlzo The t1m1ng of the release of the
~cash assistance and the display of. election paraphernaha excluded any other
explanation for the payout. The constant mention of the names of Noel,
Carmen, and Barizo, who were electoral candidates, in the text messages and
‘in-the Facebook post clearly established electioneering. Armogila stressed
that Carmen was not an incumbent public official then and hence, her
presence during the payout was uncalled for and unnecessary if said activity
was indeed part of an official government function.?

- : Armoglla further emphas1zed that Sectron 261(v)(2) of the OEC
o ,?"prov1des that ¢ [s]hould [a] calamlty‘*orvdlsaster occur,-all releases. normally
~+ or ‘usually  coursed through _the aldf [mmrstnes] and ‘offices of other
S ‘[mmlstrles] shall be. turned verto, an
'h'hppme Natlonal Red

f the Commlss1on :

ember of his farnlly W1th1n . he ‘ ee ‘
S consangulnlty shall part1c1pate dlrectly ‘or mdrrectly, : 1n” the dlstrlbutlon of
- any relief, or other goods to the victims of the calamlty or disaster.” Hence,
where the cash assistance was made in response to the pandemic, the OEC
has strictly provided for the process and mechanism governing the release of
‘the same. None was, however, followed. Instead, according to Armogila, the
release of the funds was facilitated by the office of Barizo, in apparent
cooperation with Noel and with the special participation of Carmen.?!

On April 25, 2022, the COMELEC First and Second Divisions issued

S Summons with Not1ce of Prehmmary Conference to Noel,: Carmen, and
ey -Barizo. d1rect1no them to. ﬁle the1r Vi nﬁed Answer Wlthm a non—extendlble
c fperrod of five days from notice: Th ' 1m1nary Conference w Was set on May

ile the1r Answer )

e argued that the payout of cash as51s_, , ;cle dr1vers and senior
~ citizens’ cannot be considered as vote—buymg as the same was only a
" continuation of the programs that were already implemented as early as
August 2021 under the 2020-2022 Medium Term Public Investment
Program (MTPIP) of the Local Government of Legazpi City and were duly
reported before the Commission on Audit (COA).Z

For his part, Barizo also denied having knowledge of the Facebook

- post. He claimed that although he has an official Facebook page, he was not
 personally handling the same. He also asserted that his presence during the
- said cash assistance payout cannot be determlned based on the screenshot of
” ';_ff‘rythe photos submrtted by Armoglla The persons _‘Wh ‘7"'endered the cash

Id at 98 “id. at 106 id at. 82
Id at 99;id. at IO7 idat 83
d.at 72;id. at 55; id at 63. , ‘_
ée._zd at 73-74 id. at 55—56 zd

‘ ,266796 and 260274 |

disbursed] by, the

or her spouse Or- .

fe nce~:,:A11 essentrally B
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““ : constltuted a Vlolatron; :
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assistance were duly authonzed d1sbursement personnel and not him. Barizo

further denied having knowledge of the text messages allegedly received by

the tricycle drivers regarding the schedule of the cash payout.2*

Meanwhile, Noel, Carmen, and Barizo all won as Governor, Mayor,
and Councilor, respectively, in the May 9, 2022 NLE.*

On May 11, 2022 the COMELEC First Division in SPA No. 22-031
(DC) issued an Order noting Noel’s Verified Answer but denying his motion
- to reset the hear1ng on the prehmmary conference, as it did not find the prior . -
- professional engagements of his handhng lawyers as sufficient Justrﬁcatlon L
‘ ) M_ELEC Flrst DlVlSlOl’l also then con31dered theé"f‘i"-')::f‘f”-* ‘
| -case submltted for resolutlon o

o On the other hand the COMELEC Second D1v1s10n reset the .
preliminary conference in the cases of Carmen and Barizo in SPA No. 22-
032 (DC) and’ SPA No. 22-030. (DC) respectlvely, to May 19,2022.27

"~ On September 19, 2022, the COMELEC First Division in SPA No.
22-031 (DC) granted the petition for disqualification against Noel.2® It also
acted on the previous motions of Noel, specifically the Partial Motion for
Reconsideration of the Order dated May 11, 2022 and the Supplemental
Partial Motion for Reconsideration with Motion to Admit Marking of
Documentary Evidence and Attached Memorandum. Finding no cogent
reason to relax the rules the COMELEC First Division den1ed these
motlons ‘

- The COMELEC “1sl_0n_found that the cash ass1stance Pa}’outs i

‘against the release, disbursement, and expendrture of public funds by public - Lo

) “ofﬁclals and: employees for all soc1a1 welfare and’ development projects and'

! ) 22 [d at75

activities: durmg the campa1gn per1od The: COMELEC First Division did not
give. credence to Noel’s argument that the cash assistance was exempted
from the proh1b1t1on since the activity was just a continuation of what
“already started in 2021. The COMELEC First Division held that the law
does not state that a continuing social welfare and development project is
excluded or exempted from the prohibition. The exemption applies only to
ongoing public works commenced before the campaign period or srmrlar
projects under foreign agreements

"2 Rollo (G.R. No. 269274) p. 63.
% See rollo (G.R. No. 264125“
26 o 1d at10,74. o0
U210 Rollo (G:R: No: 269274) P 3‘rollo (G R No 266796) p 56

- 22 " Rollo (G. KNo 264125) pp 75 80 Ll ‘

‘ "olzo"(ok No: 26‘6796) p.11; id, at 4.

oAt

Section 261(v)(2) of the OEC on the prohibition JL A
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p‘i:cable only to exempted . ov ‘
vbefore the. ca.mpalgn perlod 21 o

. However, even as the COMELEC First Division found Noel to have

- violated Section 261(v)(2), it nonetheless ruled that he is not guilty of vote-
‘buying under Section 68(a) of the OEC. It found that the evidence attached
‘to the petition shows that the recipients of the payouts were made aware that
the amount they received was due them and was not for the purpose of
influencing or inducing them to vote for Noel. The text messages of
gratitude for the support cannot be construed as having been intended to
influence or induce the recipients to vote for Noel or Carmen because

o nowhere, in these rnessagesrwere their candidacies rnenti_one_dfz, |

S Noel moved for recon51d_e""' tiG
'on:Novernber 18, 12022 its- -assailed Resolution®
lis present Pet1t1on in G-':R"wNo 641

» deny g the”same Hence '_

. On January 26 202_ B1cha, 1 ouber

- position- in the Provmce of Albay durmg‘-the May 9, 2022 NLE filed a

- Motion for Leave of Court to File. Petition for Interventlon Wlth Attached
' Petltlon for Intervention. before the Court' in G.R. No. 26412534 Bichara
argues therein that he should be declared the rightful governor of Albay
following the disqualification of Noel.*

Meanwhile, on October 4, 2022, the COMELEC Second Division also
granted the petition for d1squahﬁcatlon agalnst Carmen in SPA No. 22-032
(DC) 36 ‘ _

A L1ke the Flrst DlVlSlOI‘l the COI\/[ELEC Second DlVlSlOIl also found
"‘-“"nothmg 1n the subJecttFacebook»l postiwh;lch-'would "'s_pport,the charge of

*Nelther d1d the COMELEC Seco ~Division- ﬁnd any 11nk between |
“the supposed  text messages to the trlcycle ‘drivers and Carmen. Said
- messages did not mention that the sender was she, nor was her name

mentioned. As with the affidavits of the tricycle drivers, the COMELEC

N
2 J4 at76-77.
B Id. at 92-94.
3% Id. at 862-889.
3 Id at871, 874.
% Rollo (G. R. No. 266796), P. 70.
Y Hdatss

_p Jects commenced

En Banc 1ssued o
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'Second D1V1s1on notv

i-the Were able to 1dent1fy the sender of the text‘,v_;" o

" messages, who was no - Carmen. Hence ‘what they had Was only a conjecture‘f}* "

. that the cash a351stance mlght ave come from her 38

The COMELEC Second DlVlSlOI‘l also rev1ewed a compact d1sc (CD) o
* which purportedly showed a gathermg It observed however, that it was
~unclear when such gathering happened. ‘While a senior citizen mentioned a
date. and from whom the PHP 2,000.00 cash payout came, the COMELEC
Second Division noted that the expression of gratitude did not equate to
participation or inducement on the part of Carmen.?°

As to the charge of violation of Section 261(v)(2) of the OEC, the
COMELEC Second Division held that the provision does not admit any
exemption for as long as the prohibited act transpired during the 45-day ban
before a regular election. Citing Velez v. People*® (Velez), the COMELEC
Second Division: held ‘that  the Jawdoes not state that ongoing -social

‘development projects are excluded from the prohibition. The exemption: as
- regards contmumg programs“ or prolects only apphes to pubhc Works and notf’.’ e

to 3001a1 services and development Al

, The COMELEC Second DlVlSlOIl also held that the reporting to COA
likewise does not matter, since the only instance that the supervision of COA
is required is during a calarmty and disaster, where the public funds are
~ turned over to the Philippine Red Cross (PRC). Drawing attention to Section

134 of COMELEC Resolution No. 10747, the COMELEC Second
Division held that what should have been done by the LGU was to file a
petition before the Clerk of COMELEC for the issuance of a Certificate of
-Exception for the social welfare proj ects it intended to 1mp1ement during the
prohibited period.* |

As to the argument of Carmen that she should not be held liable under
Section 261(v)(2) of the OEC since she was then a mere candidate andnota -
public official or employee the COMELEC Second Division ruled that she
- should nonetheless be  cor

: cooperatlon pursuant to. SeCtlon 26345 of the OEC The CON[ELEC Second: S

58 Jd at 58-59,
¥ Ildat59.. oo . :
40 860 Phil. 629 (2019) [PerJ 7. Reyes Jr Second D1v151on]

-~ * Rollo (G.R. No. 266796), p. 65.

2 SECTION 13. Projects, activities, and programs pertaining to social welfare prajects and services
(non-infrastructure projects). — For social welfare projects and services, a -petition for issuance of
Certificate of Exception shall be filed before the Clerk of the Commission for due notice and hearing.

43 Rules and Regulations on Prohibition Against Release, Disbursement, or Expenditures of Public Funds -
and Construction of Public Works, Delivery of Materials for Public Works, and Issuance of Treasury
Warrants and Similar Devices (Section 261 (V), (W) of the Omnibus Election-Code) in Connection
with the May 9, 2022 Synchronized National and Local Elections, December-16, 2021.

*“  Rollo (G.R. No. 266796), p. 65.

45 Sec. 263. Persons criminally liable. — The principals, accomplices, and accessories, as defined in the
Revised Penal Code, shall be criminally- liable for election offenses. If the one responsible be a
political party or an entity, its president or head, the officials and employees of the same, performing ,

onsidered’ as ~a principal - by mdlspensablevff‘:ff: L
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Division determined that it was established that Carmen appeared to have
benefited from the LGU’s project where public funds were definitely
released, disbursed, and spent to sponsor the cash payout. The said project,

- the distribution of the individual cash payouts the attribution of the project
- notonly: to the LGU but to Carmen as well, and the fact that she eventually

. ":won ‘were vital ‘elements of the offense In other words,

“"appear that she was. one W' h t e 1.( ‘ 18

f On October 10, 2022,‘ Canneniﬁled;a: »I_I‘i‘otion"-forrec'onsideration.‘47

On December 7, 2022, Alfredo A. Garbin, Jr. (Garbin) filed a Motion
for Leave to File Petition for Intervention in SPA No. 22-032 (DC). Garbin
‘argued that, as the one who obtained the second highest number of votes for
the position of Mayor of Legazpi City during the May 9, 2022 NLE, he
stands to be affected by the COMELEC Second Division’s Resolution and
thus should be allowed to 1ntervene in the case. The COMELEC Second
D1V1s1on granted Garbin’s mot1on

gty On February 16 2023 Crrstobal the candrdate Who won as Vice
. Mayor of Legazpl C1ty i the May: “vh1s Answer-m—
Intervent1on ad ‘ : s

, __'On May 4 2023 ‘th - COMEL Fn Ba all granted Carmen s'
ion for reconsrderatron but only
~© her disqualification. The COMELEC En ‘Banc held: that' Carmen cannot be
" held liable for violating the prohibition: agarnst release, disbursement, or
expenditure of public funds during the 45-day period prior to election day
“because she was not a public official at the time the offense was committed.
Section 261(v). of the OEC prohibits any public official or employee to
release, disburse, or expend public funds for social welfare programs during

the prohibited period.*

‘The COMELEC En Banc also found it erroneous to relate Section

261(v) of the OEC with Section 263 of the OEC. For one, no. evidence was

b ,.presented to show that the acts: commltted by Carmen ‘were 1nd1spensab1e in
e 5"‘.”*the commission of the offense Even‘ 1f she' was, notf ‘resent in the activities,
_ 'the same would: have still by
assistance - durmg the.
1tlonally, Sectlon 26

4 “duties connected w1th the offense commltted and - its members who may be prmc1pals accomphces or -
T ‘accessories shall be liable, in addition to the hablhty of such party or entity. v
4. Rollo (G.R. No. 266796), pp. 67-70. ‘
47 . Id. at 74.
8. Id. at 74-75.
- *® Seeid. at75.
0 7d. at 76-T8.

Carmen made it
he“”hu"band‘,,. who was- thens_ L
d stnbutlon of the cash“__

th ground for upholdrng s

1 ni, of the cash :
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and hence is confined to an enumeration of individuals who may incur
‘ cr1m1na1 liability when an electlon offense is committed.>!

Nonetheless, the COMELEC En Banc held that Carmen should still
be disqualified for giving money to influence, induce, or corrupt the voters
under Section 63(a) of the OEC. Unlike Section 261(v), Section 68(a) does
not distinguish, and it disqualifies any candidate who is found by
COMELEC of giving money to influence, induce, or corrupt the voters. The
COMELEC Ern Banc found that to an ordinary reader, the Facebook post of
Barizo necessarily evoked the message that the cash assistance payouts were

G.R. Nos. 264125, 266775,

given by no other: than Noel Carmen, Crlstobal and the incumbent and: "~

o because gratltude is ordmanly and naturally accorded to the glver

The COMELEC En Banc further found that the cash assrstance was g ’
intended to influence, 1nduce or corrupt the voters as the Facebook post -
notably referred to’ Carmen as' “Mayor Gie Rosal,” in apparent reference to
_ the position she was vying for at that time. Election paraphernalia were also
displayed during the event. A cursory viewing of the images attached to the
Facebook post showed that Carmen was wearing a campaign t-shirt and a
hat bearing her name.’

The COMELEC En Banc also found no doubt as to Carmen’s
presence during the cash assistance payout. Instead of denying her
participation thereto, Carmen attempted instead to justify the holdmg of the
event by arguing that 1t was duly reported to COA >4

“There could -be no other reasonable 1nterpretat10n S

| The COMELEC En Banc gave credence to the assertron of Arrnoglla.‘f_; -

~’that Carmen was: no‘

“mere innocent bystander during the cash payout. She =~

‘was the one who orchestrated the event and facilitated the illegal distribution - S

cof cash. She even made it appear ‘that the said- distribution was sponsored by

private 1nd1v1duals This was likewise evident from the text messages of
Barizo to the tricycle drivers. The affidavits of the tricycle drivers further
corroborated that Carmen was the one who gave the cash assistance.”

" Finally, the COMELEC En Banc held that with the disqualification of
Carmen, it was only fitting to proclaim Garbin, who garnered the second
highest number of votes during the May 9, 2022 NLE, as the City Mayor of
Legazpi City.>®

- Hence, the present Petition of Carmen in G.R. No. 266796.

SU1d.at78-80. i e
%2 Id. at76,80-81: .
"% Id at81,83.
4 Jdiat82.
S 1 at83-84. .
6. Id. at86-87. . .
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. Aggrieved by the COMELEC Resolutions, as well, Cristobal filed
before the Court his Petition in G.R. No. 266775. He argues that COMELEC
committed grave abuse of discretion in holding that the second placer,
‘Garbin, should be proclaimed as the Mayor to replace Carmen. According to

Cristobal, this ruling totally disregarded the rules on succession provided by
law and jurisprudence.’’

On May 11, 20'23‘ the Court issued a Status Quo Ante Order,*® which
~.consolidated Crlstobal’s and Carmen’s Petitions, directed the parties to

- observe the status quo. prevarlmg before the issuance of the assailed

L ‘,‘frespondents to ﬁle thelr

X .»‘@ | COMELEC Resolutlons in SPA - No 22

‘032 ;‘.(DC) and ordered the v
ns. hdated comm ”"ts | .

,n SPA No 22 030

| Firstly, the COMELEC Second Division also dismis”sed the charge of
vote-buying against Barizo. It found that the text message allegedly sent by
his" staff was merely an invitation to the recipient to attend the payout
activity, as well as the schedule thereof. The Facebook post, on the other
hand, merely showed photos of a gathering with messages of gratitude
towards the LGU officials, members of TODA, and other individuals who
had shown support and cooperation. There was nothing in the photos which
showed Barizo giving money or other material consideration to the tricycle
“drivers or senior citizens. The words of gratrtude were 1nsufﬁc1ent to link

o him to the act of Vote—buylng

Also the COMELEC Second Drv"'ron;;}noted that none of the semor "
s "bmrtted by Armogﬂa rnentlon ' d ‘

| However the COMELEC Second ,DlVlSlOI’l kew1se ruled that there'

S -‘;.Was substant1a1 evidénce to show Banzo S part1c1pat10n in violating Section

261(V)(2) in relation to Section 68(e) of the OEC. For one, the message in
the photos of the Facebook post stated that he either headed or was a
member of the Committee on Public Utilities and Energy (Transportation).
‘The COMELEC Second Division, therefore, concluded that in such
capacity, Barizo had the wherewithal and the impetus to push for the cash
payout. As an incumbent public official, Barizo was in a position to
influence local legislation to favor the transportation sector. He can leverage
government resources to- bolster pI‘OJeCtS _programs, and activities aligned
- with his advocacies." 62 = : o |

% Rollo (GR. No. 266775) p s T

I a1 1362138,

% Rollo (G:R. No: 269274) pp 61—70
. Id. at63. e
oL d :

d. at 68

S | »5266'7_96, and 269274 ‘ |
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The COMELEC Second Division also held that although it cannot be
clearly determined from the photos in the Facebook post that the man shown
speaking to a crowd wearing a shirt with the name “BARIZO” printed on it
was Barizo himself, Barizo never denied that he was actually at the activity.
- Armogila’s allegation ‘of his presence’ was corroborated by the tncycle B
| dr1vers Who attended the act1v1ty B T e ' o

Thus the COI\/[ELEC;Second D1V1s10n concluded that Bar1zo was a‘ - e

| -~prom1nent ﬁgure in the expendlture of the: pubhc funds handed out to the' o

‘beneﬁ01ar1es ‘during the campaign perlod His partlcrpatron beneﬁtted h1s" f

candldacy and buoyed h1s Vlctory in the electlons

: Barizo filed a motion for partial reConsideration, but the same was
denied by the COMELEC Er Banc on September 27, 2023.5°

On October 4, 2023, COMELEC issued a Certificate of Finality and
Entry of Judgment directing the Secretary of the Department of the Interior
and Local Government to immediately implement the Resolution
disqualifying Barizo from running as Councilor in the City of Legazpi,
Albay in the May 9, 2022 NLE. He was also ordered to cause the peaceful
and smooth turnover of the Office of the Councilor to the highest-ranking

 member of the Sanggumang Panlalawzgan 66 Hence hlS present Pet1t10n an. i

G.R. No 269274

= ISSUES ff g

| The kernel issue. before the Court in these consohdated Petltrons is
whether COMELEC committed grave abuse of discretion amounting to lack
“or excess of jurisdiction in rendering its assailed Resolutions, which
disqualified Noel, Carmen, and Barizo (collectively petitioners) from
running in the May 9, 2022 NLE. There is also the issue as to whether
COMELEC gravely abused its discretion in proclaiming Vice (Governor
Edcel Greco Lagman (Lagman) and Garbin to replace Noel and Carmen as
Governor of Albay and Legazpi City Mayor, respectively.

THE CO_URT’S RULING

- In resolv1ng these consohdated Petltlons ﬁled via Rule 64 in relatlon Sl
to Rule 65 of the Rules of. Court, the Court. is limited to the ﬁndmg of
“whether or not the respondent trrbunal committed grave abuse of discretion o

‘amounting o - lack or:excess . of Jurlsdlctlon in issuing the: assaﬂed- )
| Resolutlons 87 Grave abuse of d1scret10n refers to such arb1trary, caprrclous o

3 Id. at 68-69.

% Id at 69.

65 Id. at 73-75.

6 Id. at 246. '

57 Villarete v. COA4, G.R. No. 243818, Aprll 26,2022 [Per J. Leonen, En Banc].
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or whimsical exercise of judgment as is tantamount to lack of jurisdiction.®®

Mere abuse of discretion is not enough; the abuse of discretion must be
patent and gross as to amount to an evasion of positive duty or a virtual
-+ refusal to perform a duty enjoined by law, or to act at all in contemplation of
- ]aw,.as where the power is: exerc1sed in an arb1trary and despotlc manner by
reason of pass1on and host111ty e R -

There 1s grave. abuse of d1scret10n
the CON[ELEC makes: manrfestly gros et
Ll ;.tv,at critical pieces of evidence, which have een’ nevertheless: properly
" introduced by a party, or admitted, or wh1ch were the subject of stipulation,
are ignored or not accounted for A glaring misinterpretation of the
constitutional text or of statutory provisions, as well as a misreading or
misapplication of the current state of jurisprudence, is also considered grave
‘abuse of discretion. The arbitrariness consists in the disregard of the current
state of our law.”!

Here, the Petitions must prosper if COMELEC, in appreciating and
calibrating the evidence as it arrived at the assailed Resolutions, exceeded its

- authority or exerc1sed its discretion in an excessive, arbltrary, and gravely
. 7___abus1ve manner The grant of the: Petrtlons based on these . asserted Vlolatrons

: ”_jstrtut1ona1 organ such as
its. factual 1nferences such

H"effectlvely recognizes that, in actrngas lt, d1d C.ME"EC comm1tted errors

of the level that effectlvely affected its Jurlsdlctlon- |

On the other hand thePetlt
acts, even - though Vrewed _erroneous -

ferms - of - the asserted

S 1.‘-f::yV101at10ns were still well within the limits of its powers under ‘the

~Constitution and relevant statutes. The Court must, in such case, recognize
COMELEC’s exercise of its discretion in 1ssu1ng the assailed Resolutions to
be proper and well within its _]UI’ISdlCthI’l

Viewed through this narrow lens, the Court partly grants the Petitions.

The Court affirms the COMELEC Resolutions in SPA No. 22-031 (DC) and

in SPA No. 22-030 (DC), which disqualified Noel and Barizo, respectively,

for violation of Section 261(v)(2) of the' OEC. Insofar as the COMELEC

- Resolutions in SPA No. 22-032 (DC) are concerned, the Court affirms the

~disqualification of Carmen, ‘albeit on a drfferent ground WhICh is for
| ”'f‘vrolatron of Sectlon 261(v)(2) of the OEC R i :

pubhc ofﬁmals the Court is comp lex
narrower perspectlve as 1t Welghs th pec‘

68 Davzd v. Senate Electoml Tribunal, 795 Phil. 529, 565 (2016) [Per J Leonen En Banc]
9 dguino v. COMELEC, 756 Phil. 80, 98 (2015) [Per J, Brion, En Banc).

™ Davidv. Senate Electoral Tribunal, supra note 68, at 565.

7 Id. at 566.

2 See Aquino v. COMELEC, supra note 69, at 100.

B Seeid. ‘ '

..Ver 1f COMELEC s

d«removed elected
¢ same on a much
__ms:_tances arrslng in this-
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~ case, warrantlng a seemlngly unprecedent actlon but one that does not 1n»'ﬂ- : i
- itself, aspire to become de trlnal precedent beyond the bounds of the present" R
Cosul generzs actlon : SRR A : o

L COMELEC dzd not commtt graveu"-f- ;
abuse of discretion amountmg to
lack or excess of jurisdiction in
holding that Noel and Barizo are
not guilty of vote-buying under
Section 68(a) of the OEC. However,
COMELEC committed grave abuse
of discretion amounting to lack or
excess of jurisdiction when it held
Carmen guilty of vote-buymg under
the same Section. .~

of the OECreads =

* Section 68(a)

: . ny. candldate WhO in an actlon or protest in -‘ -
fWhJCh he 1s a party 1 declared by final- decmon of a COmpetent co urt S
‘ "gullty of or found by the Comrnlss1on of havmg 2

a glven money or other matenal con31derat10n to influence, mduce or -
corrupt the voters or public officials performrng electoral functions.]

To be disqualified under the above-quoted provision, the following
elements must be proved: (a) the candidate, personally or through his or her
instructions, must have given money or other material consideration; and (b)
the act of giving money or other material consideration must be for the
purpose of influencing, 1ndu01ng, or corrupting the voters or public officials
perforrmng electoral functions.” These elements are absent in this case.

, The ruhng in Lozano v. Yorac™ (Lozano) is instructive. The Court m

- said case upheld the‘factual.}:ﬁndmgs and conclusions reached by COMELEC‘:[ i
in ruhng on the dlsq lification ‘ase of JeJomar Blnay on the charge of Vote—» S

" buylng in thrs Wlse._;_\ T S S

Respondent COMELEC Cin dlsmlssmg the petltlon for .
dlsquahﬁcatlon and in holdlng that respondent Binay is not guilty of vote -
buymg, ruled as foHows ' :

“There is ample evidence to show that it was not
respondent Binay who ‘gave’ the plastic bags containing
Christmas gifts to the witnesses who executed affidavits for

" Codilla, Sr. v. De Venecia, 442 Phil. 139, 174 (2002) [Per J. Punio, En Banc].
75 280 Phil. 280 (1991) [Per J. Regalado, En Banc].
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the petitioners. The ‘giver’ was in fact the Municipality of
Makati.

“More[,] Petitioners’ documentary evidence, among

~which are Exhibits ‘A’; ‘A-1°; ‘A-2’; ‘A-20’; ‘B’; ‘B-1’;
‘B-2’; ‘B-25%; ‘C-1°; ‘C-2’; ‘C-27’; ‘D’; ‘E’ and ‘F’, all
show mdubrtably that'the Chnstmas packages which were’
distributed .between the perlods of December 22-30,°1987, "
 were ordered,; purchased and paid for. by the Munrcrpahty‘
'of Makatl and not by respondent Brnay There is.more. than :

: Chnstmas presents

“It would therefore appear from the evidence
submitted by the petltloners themselves that the giver, if
any, of the Christmas gifts which were received by the
witnesses for the petitioners was  in fact, the
- Municipality of Makati and not respondent Jejomar C.

Binay. The presence of respondent Binay, if at all true
at the time the gifts were distributed by the
Municipality of Makati to the recipients of the
Christmas gifts, was incidental. It did not make
respondent. Binay as the “giver” of those Christmas
gifts. Nor did the giving of such gifts by the Municipal
- Government -of Makati influence the rec1p1ents 1o vote -
for respondent Bmay'_ consrdermg that th'e afﬁants.

‘G.R. Nos. 264125, 266775, -
266796, and 269274

We uphold  the ‘foregoing‘ factual ﬁndlngs as -well as the

conclusions reached by respondent COMELEC, in dismissing the petition
for the disqualification of respondent Binay. No clear and convincing
proof exists to show that respondent Binay was indeed engaged in vote
buying. The traditional gift-giving of the Municipality of Makati during
the Christmas season is not refuted. That it was implemented by
respondent Binay as OIC Mayor of Makati at that time does not
sufficiently establish that respondent was trying to influence and induce
his constituents to vote for him. This would be stretching the interpretation
of the law too far. Petitioner deduces from this act of gift giving that
- respondent was buying the votes of the Makati re51dents It requires more
. than a mere tenuous deduction to prove the offense of vote-buymg

e _There has to be concrete and dlrect ev1dence or, at least, strong
S jc1rcumstantlal ev1dence 1o support the "charge that

s mdeed engaged m vote-buvm'g

respondent was
mced that;‘ ,the evrdence\ B
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_ presented, as swell as the facts obtaining in the case at bar, do not warrant
such finding.”® (Empha51s supphed)

The foregoing conclusion in Lozano strongly applies in this case. The
allegations and evidence against Noel, Carmen, and Barizo do not concretely

- and directly show that they personally initiated, controlled, or supervised the |
- conduct of the cash assistance payouts for the purpose of 1nﬂuenc1ng,_ﬁ:i\ T

e rec1p1ents fo Vote for them

To. begrn Wlth the cash assrstance payouts were estabhshed to be the" :

‘prOJect of the LGU, specrﬁcally by ‘the City Social Welfare and

Development Office (CSWDO). It was a cash assistance program that was
already the subject of Appropriation Ordinance No. 15-0007-2022, which
" was approved by the Sangguniang Panlungsod on March 1, 2022. The funds
were therefore already obligated, having been included in the 2020-2022
MTPIP of the LGU. The MTPIP, in turn, was adopted by the Sangguniang
Panlungsod by virtue of Resolution No. 14-0182-2019. The CSWDO had
scheduled and started the implementation of the program in August 2021,

extending cash assistance payouts to tricycle drivers on September 17, 21,

and 24, 2021, and to senior citizens on August 26 to 27, 2021, September 2
to 4, 2021, September 9 to 11, 2021, September 16 to 17 2021, and
September 23 to 24, 2021.”7 In other Words it was sufficiently estabhshed ,

that at the time relevant_to these cases, the program was an ongoing one e
- commenced  as early’"'as-”’ZOZl long before the ‘start of the election and :

- campaign perlods on’ January 9. and February 8, 2022, respectrvely"_:‘;
. Moreover, it was spearheaded by one’ Marra Marlene G. Manaya of the. -

- CSWDO Grven this factual backdrop, it cannot be gainsaid that the decision
to go- through with the cash assistance payouts did not come from Noel, - |
Carmen, and/or Barizo in any way, shape, or form. Apart from the Facebook

- post and text messages that merely informed of the events, there was no

other evidence presented which would prove that they gave the cash
assistance payouts personally or through their own instructions.

Furthermore, the Court agrees with the conclusion of the COMELEC

First and Second Divisions in the cases of Noel and Barizo in SPA No. 22-
031 (DC) and SPA No. 22-030 (DC), respectively, that the evidence
presented by Armogila failed to establish that Noel and Barizo intended to
influence or induce the recipients to vote for them. The conclusion of the
: COMELEC First and Second Divisions in their cases, which the COMELEC ,
En Banc afﬁlmed 1s"’ Urgned Wrth the d1squrs1t10n in Lozano. e RN

In Carr.nen 'S casefln,_ SPA No 22 032 (DC) however the CON[ELEC

'En Bane, on recons1derat10n arrlved at a completely different conclusion.

The COMELEC En Banc found that to an ordrnary reader, the Facebook
post of Barizo- necessarlly evoked the message that the cash assistance -

14 at 292-296.
77 Rollo (G.R. No. 264125), pp. 10, 73-74, and 420,

-
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'Carmen Crlstobal ‘and- the
the COMELEC En Banc

e .payout was grven by no other tha 1 Noel.

o 'ordmarlly and naturally accorded to' ‘the: “giver. ﬂ;:-The‘ COMELEC En Banc

- further found that the cash assistance was intended to influence, induce, or

- corrupt the voters as the Facebook post notably referred to Carmen as

- “Mayor Gie Rosal,” in apparent reference to the position she was vying for

~ at that time. Election paraphernalia were also displayed during the event. A

‘cursory viewing of the images attached to the Facebook post showed that
Carmen was wearing a campaign t-shirt and a hat bearing her name.”

Hewing again to the disquisition in Lozano, the above
pronouncements of the COMELEC. En Banc in Carmen’s case show that
‘they rest on purely weak assumptlons and circumstantial- evidence cons1st1ng

 of the gratitude expressed to Carmen, the reference to her as “Mayor,” and
o the cloth1ng she chose to wear. inthe event It ;bears emphas1s that the instant
" "'*gj.case against Carmen, and also agair
concerns the electoral aspect.of,l‘Sectlo‘ 68(
Section’ 261(V) of the OE - The administr ‘
: .ilmmary in nature” and the : app (o)sl : :andards that apply -
o to ‘COMELEC, as an admlmstratlve or qua51—Jud1c1al tribunal, are those
_ outlined in the seminal case of Ang szay v. Court of Industrial Relations
Significantly, one of these standards prov1des that to support a finding or
conclusion, it is not enough that there is merely some evidence; it is
imperative that the evidence must, at the very least, be “substantial.”
Substantial evidence is' more than a mere scintilla. It means such relevant
evidence as a reasonable mind might accept as adequate to support a
conclusmn

nd Se io 68(e) in relatlon to

~ In contrast to Noel’s case in SPA No. 22-031-(DC), ‘the COMELEC

First D1v1s1on relevantly held that the message of gratitude: for the support in

i -the text messages cannot be construed as mtended to 1nﬂuence or 1nduce the
ey ;'recrprents to Vote for Noel or Carmen Thus S -

S re<:1p1ents durlng the pay—out d1d not.:» in’ any‘ way show that the cash
‘assistance is given for the 1ncumbent mayor to take advantage of. If at all,
" the evidence attached only revealed that the tricycle drivers and
senior citizen recipients are aware that-the amount they receive[d] is
due to them and not for the purpose of influencing nor inducing them

to vote for the Respondent.** (Emphasis supplied)

7 . Rollo (G.R. No. 266796), pp. 81-83.

7 See Lanot v. COMELEC, 537 Phil. 332, 360 (2006) [PerJ Carpio, En Banc]

80 69 Phil. 635 (1940) [Per J. Laurel, En Banc]. ’
Bl See Mendoza v. COMELEC, 618 Phil. 706 726 (2009) [Per AR Mendoza, En Banc]
82 ‘vRollo (G R. No: 264125)p 77.. ey TS o

on because gratitude is

oe and Ban”o for that matter, - |

ng. herem required -
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Insofar as Barizo was concerned, the COMELEC Second Division in
SPA No. 22-030 (DC) aptly observed that the text message allegedly sent by
his staff was merely an invitation to attend the payout activity, as well as the
schedule thereof. The Facebook post, on the other hand, merely showed
photos of a gathering with messages of gratitude towards the LGU officials,
- members of TODA, and other individuals who had shown support' and

cooperatlon The photos did not show Barizo giving money. or other material e

o grat1tude 1nsufﬁ01ently hnked th to Vote-buylng

These umform conclusrons of the COMELEC First and Second ‘
Divisions in Noel’s and Barizo’s cases in SPA No. 22-031 (DC) and SPA
No. 22-030 (DC), which, to reiterate, were upheld by the COMELEC En
~ Bane, satisfy the substantial evidence threshold in the administrative or
electoral aspect of these cases. Indeed, it is an oversimplification to conclude
that “gratitude is ordinarily and naturally accorded to the giver,”® as there
may be a myriad of possible reasons why gratitude is being expressed other
than for the reason that money or material con81derat10n was given and
received.

Furthermore, evenassurriing arguendo that the messages. of gratitude
towards petitioners, coupled by their acts of wearing election paraphernalia
~ and promoting their respectlve candlda01es prove that they. intended to take
advantage of the cash assi
first element of vote

ycle dr1vers ‘or senior 01t12ens and the Words of S

sistance payouts to advance the1r candidacies, the & g
—buymg——the act’ of giving money or other mater1a1

: cons1deratlon———rema1ns absent. As discussed, these payouts - were merely: L

- continuations ‘of a" program of the CSWDO that started even before the
relevant electlon period. began The same is 4'government. prOJect and there
is neither allegatron nor proof that petrtroners used their ‘own personal funds‘

in these prOJects Surely, one cannot give what one does not own. |

At this juncture, the Court emphasizes 'that the allegations of vote-
buying against all three petitioners are anchored on the very same Facebook
post, text messages, and affidavits of tricycle drivers presented by Armogila.
The facts of the three cases are, in other words, similar, if not identical. It is
highly incongruous, therefore, for COMELEC to arrive at completely
opposite conclusions about the guilt of the three petitioners under the same
prov1sron Section 68(a) of the OEC.

To be sure; 1t
: admrmstrauve bod1es Wi
should be apphed with' greater force When it concerns COMELEC as the
framers of the Constitution intended to place COl\/IELEC—created and
| exphcltly made 1ndependent by the Constrtut1on 1tself—on a level hlgher

% Rollo (G.R. No. 269274), p. 65.
8 See rollo (G.R. No. 266796), p. 81."

v‘ ’ft—repeated that the rule that factual. ﬁndmgs of
‘."generally not be d1sturbed by courts of Justlce': S
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.Jthan statutory admmlstratw " organs" 'Thls eneral rul ; however will not
a‘n'drm cases where there is
vidence in support of such ﬁndmgs or 'nference made or the
;‘gconclus1on arrived at on the bas1s of a certain state of facts 18 manifestly

o m1staken

In these latter cases, COMELEC is deemed to have acted capriciously
and whimsically. Resulting errors arising from grave abuse of discretion
mutate from an error of judgment to one of jurisdiction, and consequently,
the Court is constitutionally duty-bound to step in and correct the grave
abuse of discretion committed by COM_ELEC.87

II. COMELEC did not commit. grave ‘
s ' abuse of dzscretton amounting to
o lack or excess of ]urzsdlctwn"‘m-'-“‘" |
,holdmg that Noel and ;Ba 70 are
o guilty of vzolatmg “Sectic

and 261(0)(2) o)
- respectzvely '

E | "Sectzon 26](V) prohlblts ghe. e

0 release, disbursement, = o
expenditure of public funds by
any public official or employee;
Section 261(v)(2)  further
prohibits the direct or. indirect
participation in the - distribution
of any relief or other goods of a
candidate or his or her spouse or

a member of his or: her‘famz'lyﬂﬂ S
within the second civil degree of

a znzly or. consangumzty T

HvrSectlon 261(V)(2)o the OEC provi

'Sec 261. Prohlblted Acts —Th uﬂtyofan éléé.ﬁon:

'offense L

v. Prohibition against release, disbursement or expenditure of public
funds. — Any public official or employee including barangay officials
and those of government-owned or controlled corporations and their
subsidiaries, who, during forty-five days before a regular election and

8 See Masturav. COMELEC, 349 Phil. 423, 429 (1998) [Per J. Bellosillo, En Banc).
8 - See Family Planning Organization of the Philippines, Inc. v. NLRC G.R. No 75907 March 23,1992,

‘ - 207 SCRA 415, 421 [Per J. Medialdea, First D1v1510n] B
87 Sibuma v. COMELEC GR. No 1261344, January 24,- 2023 pa1g: [Per J Intlng En Banc] This
Yo pmpomt cttatlon refers-to the copy of the Dec1510n uploaded to the Supreme Court website.

£ no, substantlal S
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thirty days before a spec1al electmn, releases, dlsburses or expends
- any publlc funds 1 et :

: 32 The Mlmstry of Somal Serv1ces and Development and
 any - other office. in other ministries of the government.
. performing- functions. similar to said- ‘inistry, except for

salaries of personnel, and for such other routine and normal
~expenses, and for such other expenses as the Commission
may authorize after due notice and hearing.” Should a
calamity or disaster occur, all releases normally or usually
coursed through the said ministries and offices of other
ministries shall be turned over to, and administered and
disbursed by, the Philippine National Red Cross, subject to
the supervision of the Commission on Audit or its
representatives, and no candidate or his or her spouse or
member of his family within the second civil degree of.
affinity or: consanguinity shall part1c1pate, directly or
mdlrectly, in. the- dlstrlbutlon of any relief or other
o to the victims: of the calamlty or dlsaster[].
- ‘(Emphas1s supphed) Gl : »

Clearly, the above prov151on of the OEC penahzes as an’ electlon, :
offense the act of a public official or employee of releasing, dlsbursmg, or
expendmg ‘public funds within 45 days before a regular election or 30 days
before a special election. Part1cularly under the above provision, the public
- funds should be intended for social development projects undertaken by the
Department of Social Welfare and Development (DSWD) and other
agencies performing similar functions, except salaries of personnel, routine
and normal expenses and such other expenses as may be authorized by
COMELEC after due notice and hearing. : |

The Court in Velez has clarified that it would be more in keeping with
the object and purpose of the prohibition in Section 261(v)(2) to disallow the
release, disbursement, or expenditure of pubhc funds for all social welfare

and development projects and activities, regardless of Whether the act1v1ty,._ e

s undertaken by the DSWD 1tself or . the LGU concerned 88

Add1t1onally, the Court clar1ﬁed that a cont1nu1ng prolect is- not-

- exempted from the proh1b1t10n under Sect1on 261(v)(2)- The law does not
clearly state so, unlike the exempt1on prov1ded for in Section 261(V)(l) as
regards contlnumg programs or proj ects relatlng to publ1c works.%

Thus, here, the fact that the cash assistance payout was a continuing or
ongoing project of the LGU, which commenced in 2021, will not take it away
from the ambit of the prohibition under Section 261(v)(2). It is the timing of
such release, disbursement, and expenditure that is material to the issue of

8 Velezv. People, supra note 40, at 639.
8 Seeid. at 641.




" G.R. Nos. 264125, 266775,
266796, and 269274

whether there is a violation of the provision. It may be that these funds had
long been obligated prior to the prohibited period (March 25, 2022 to May 8,
2022). It may also be true that the General Fund, Payroll, Journal Entry
Vouchers, and Obligation Requests were accomplished prior to March 25,
2022.7° These, notwithstanding, the fact remains that public funds were paid
during the cash assistance payouts that occurred within the prohibited period,
or on March 28-29, 2022 and April 2, 2022. To argue that no release,
disbursement, and- eXpendlture of public funds happened despite the literal
 payment or handing out.of money during the cash assistance payouts would
. not only be delusional for ignoring an- obvious reahty,:,but likewise illogical as
it Would defeat the purpose of, or even circumvent, the. “proh1b1t1on under
‘ “‘“‘*‘Se' tlon 261(V) ‘ g

- Truly, a srmple readmg ‘of Sectic reveals the 1ntent10n to
e pumsh not so much the acts of obhgatmg ‘the' fur ,s*or therr appropnatlon
- Rather, the evil sought to be prevented is the. actual release or payout of public
funds during the election perlod, The reasoning here is not difficult to fathom.
Section 261(v)(2), being an election statute, is designed to punish acts which

are deleterious to the conduct of a free and fair elections. The law’s intention

‘is to prevent a scenario in which incumbent public officials promote their
respective candidacies for re-election using public funds by spending the
same in cashout activities or projects that help boost their visibility and
winnability. The law frowns upon the usage of people’s money to distort the
democratic process of electlons Given this, it is the act of the release of the
 funds—the act which is more tanglble and can therefore better mﬂuence the
- o 'vvelectorate—that 1s punlshed and not so: much’ the other processes that are
e ;;typlcally camed out only w1th1n the halls of povver ‘and are not. done ‘in full

e 'pubhc d1Sp1ay, and so W111 notha‘ nfluen ‘yoters'."' e E

Furthermore it i 1s not far-fetched to
W pumshes the act of dlsbursement only. al processes 1nvolved in
" its:release hkew1se took’ place w1thm the: prohrblted-"penod pubhc officials
'would simply make sure that the necessary. forms for the disbursement,
release, or expenditure of public funds are signed and accomplished before
- the prohibited period sets in. Surely, the law-neither contemplates nor
‘countenances such an obvious loophole. Section 261(v) should be given a
reasonable interpretation, not one which defeats the very purpose for which
it was passed.’’ This Court has always cautioned against narrowly
interpreting a statute as to defeat the purpose of the legislators and stresses
that it is of the essence of judicial duty to construe statutes so as to avoid
. _,such a deplorable result of 1nJust1ce or absurdlty 2 Adhermg to Art1cle 10 of

ee"rollo (G R No 264125) pp ;
See The Secretary of Justzce V. Karuga 604 :
- :Division], e

) [Per.J. Austria-Martinez, Third -
Cmigadrr.

it Was so that the‘ .




o Procurement A v
‘ .?”Elect1ons is illuminating. The C

- release, d1sbursement,

‘_‘..

Decision

the C1V1l Code 93 therefore a l1teral mterpretatron of Sect1on 261(V) should
be rej ected if'it Would be unJust or lead to absurd results . :

Thus Sectron 261(V) should be understood to mean that when public
funds are actually spent, exchanged, or paid out during the prohibited
period, there should be no denying that said public funds are—for all intents -
and purposes—released, disbursed, or expended. The actual spending,
exchange, or pay out of the public funds, therefore, cannot and should not be
divorced from the approval or accomplishment of the mere forms
necess1tat1ng the same. :

- By parity of - reasonmg, ‘the Government Procurement Policy Board’ 3
8 (GPPB) Circular . No. 03-2021 t1tled “Guidelines on the  Conduct. ofs_jfe '

ircular’ relevantly prov1ded that Procurlng

GR Nos 264125 266775 ".:i.::: "‘_’ji‘jj; ;:'
' 266796 and 269274

"‘on to the [May 9] 2022 Nat1onal and Local

~Entities (PEs) were al owed to proceed with the commencement and . i
- completion of procurement act1V1t1es—from the Pre-Procurement Conference o
until Post—Qual1ﬁcat1on—dur1ng the' elect1on per1od However ‘the GPPB

~ cautioned that starting - March 25, 2022 to May 8, 2022, PEs were prolnblted -~

from issuing a Notice of Award for all kinds of public works, social projects,
and housing-related projects, subject to certain exceptions set forth in Section
261(v). In its Non-Policy Matter No. 003 - 2022, the GPPB explained that the
rationale behind this prohibition was simple: the issuance of a Notice of
Award would “effectively result in the release, disbursement, or expenditure
‘of public funds, which is expressly proscribed under the OEC.”

In the above scenario, the GPPB reasonably interprets the issuance of
a Notice of Award to a winning bidder by the PE as tantamount to the
or expendlture of public funds since at such precise
etmg of ‘the minds between the part1es and the:jj;.

time, there 1S alread

- _contract’ subJect of the pro rement is perfected.” % The parties, by then, have =~ =
. agreed upon the ‘essentia elements of the contract, i.e., “consent, ob_]ect and e
price, and none of them may thereafter d1sengage therefrom without bemg‘ R

liable to the other in an action for specrﬁc performance. 7T Well settled isthe

rule that' from the moment the contract is perfected the parties are bound not
only to the fulfillment of its strpulat1ons but also the consequences which;
- according to their nature, may be in keeping with ‘good faith, usage, and

law.”® Hence, at this point, the contract price is set apart in favor of the

winning bidder; in which case, even if no money or public funds are actually

paid or expended yet, the winning bidder already becomes entitled thereto.

% ART. 10. In case of doubt in the interpretation or apphcatlon of laws, it is presumed that the law
making body intended right and justice to prevail.

% Automotive Parts & Equzpment Company Inc. v, Lingad, 140 Phil. 580 (1969) [Per J. Fernando, En

- Bancl. .

% Emphasis supplied. '

% See Sargasso Comstruction and Deve[opment Corporatzon v. th[zpplnes Ports Authorrty 637 Phll ‘
259, 277 (2010) [Per . Mendoza‘,:Second Division]... = - !

9T See id at277, citing. Central Bank of 1 the Phlltppmes A Courz‘ of Appeals 159—A Phll 21 (l975) [Per J g

e Barredo Second Dmsxon] g
9% P E- Games Ventures Ine. v Ta 906 Phll 5 14 521 (2021) [Per.l I Lopez Third Dlvrsron]
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The 1nterpretat10n of the GPPB’ es 'hfe 1nto the sp1r1t of the
pr0h1b1t1on under Section 261(V) As th] Board: ‘,rrectly emphasrzed in its

o Arcular No. 03-2021, the election ban is not desrgned to: paralyze the
. operations of the government, but to msulate government procurement from
political partisan activities, usually in the form of new projects, which are
designed to influence the public during elections. A procurement contract for
public works, social projects, and housing-related projects awarded during

‘the prohibited period verily creates the danger of posturing before the voting

" public that incumbent public officials are managing public funds wisely,

judiciously, and for the common good, and thereby bolsters the campaign of
such incumbents seeking reelection. Th1s danger is all the more created in

the instant case when public funds were given directly to the Votmg public

~ who were tricycle drivers and senior citizens, in partrcular as a form of cash

- assistance. There isno denymg that when these cash assistance payouts were
e carr1ed out there was eommrssron of what Sect10 "261(V) _mtends to prevent

However Noel seek
26 (v) by arguing that it was not
used the release d1sbursemen , and exp
‘ the cash assrstance programs The Court drsagrees

' At the outset, the Court notes that What is very much apparent from

“the pleadings submitted by Noel is that he does not deny that the cash
 assistance payouts happened between March 28, 2022 and April 2, 2022. In
every argument, he focuses instead on justifying the conduct of these
payouts during the said prohibited period. For instance, in his Answer before
COMELEC, Noel argued that the cash assistance payout was not a form of
vote-buying as it was included in the MTPIP and was passed by the
Sangguniang Panlungsod via a Resolution in June 2019. He also stressed
“that the CSWDO wrote to COA on March 18 2022 about the conduct or
o schedule of the cash a551SLance payouts*-andf;that in V1ewthere0f the payout

led b} COW t to 'several trlcycle_
s}:happened on Ma in 2022.% Noel
iterated these submrss1ons in
OMELEC and further emphasrzed_ ‘-1n ) pplemental Motron for -
Er s;p]Reconsrderatron thatthe cash assistance ‘payoutshave’ already been extended
by the LGU through the CSWDO to" several tricycle drivers and senior
citizens as early as 2021 ‘and the same have been regularly reported to COA.

" In other words, the amelioration program had already been set in motion and

the LGU simply allowed its continuation during the campaign period.'®

.In short, in his submissions before COMELEC, Noel never raised as
an argument that the release, disbursement, expenditure of the subject public
funds did not happen during the prohibited period, but only that the

R See rollo (GR. No. 264125) pp. 206—208
: 10 Seezd at128-132 and193 S

rer dates in 2022

or Reconsrderatlon before ik
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prohibition does not apply since the program was not new and was, instead,
a continuing one which the LGU had no other option but to follow through.
Hence, in its Resolution in SPA No. 22-031 (DC), the COMELEC First
Division found that Noel “admitted that the [payouts were] undertaken with
his approval in his capacity as the [then] City Mayor.”!%! As further fleshed
out by COMELEC in its Comment before the Court, it relied on Noel’s own
admission in his Answer that there was indeed a payout of cash assistance to
~ tricycle dnvers ‘and ‘senior «

‘ 'trzens durmg the relevant perrod at’ Legazpl“;_",-'ﬁi

ol City. Accord1ng to ’COMELEC Noel categorically admitted the “ex1stence*'ff?"" T
“of ‘the cash payout amountrng to: Two' Thousand Pesos. (Php 2, 000. OO) S

' facilitated by the Local Government Un1t (LGU) of Legazp1 Clty on [Aprrl A
2122 e

However, a counter-argument is made during the deliberations of this
 case that the admission on the conduct of the cash assistance payouts is not
the same as an admission on the part of Noel that he approved the same, or
directly and personally caused the release, disbursement, and expenditure of
the subject public funds. This argument is puerile.

Suffice it to state, the Just1ﬁcat10n Noel proffers for the conduct of the
cash assistance payouts during the prohibited period is very telhng and
suggests that he had approved the same, or that, at the very least, he

acquiesced. thereto. In’ fact, in the March 18, 2022 letter of the CSWDO'to

" COA about the conduct

schedule of the cash assistance’ payouts Wthh'{ -
‘leadmgs he likewise signed and noted the =

" same. In his Supplementalj;Motlon‘jfor Reconsideration before COI\/,[ELEC o i
- Noel s1gn1ﬁcantly ma1nta1ned that “as’ the then Mayor of the. C1ty of Legazpi,

“‘:‘v[he] acted ‘with utmost good fa1th and in accordance with law when he =~

allowed the 1mp1ementat1on of the cash ass1stance program even though the. i

i 1mp1ementat10n thereof fell well W1th1n the campalgn period.”!%3 ~ -

. Relatedly, Noel cannot escape his liability for signing the necessary
forms which approved the release, disbursement, expenditure of the subject
public funds. The Court notes at the outset that it is only before this instant
Petition before the Court that Noel argues that it was not proven: that he
directly and personally caused the release, disbursement, and expenditure of
public funds relating to the cash assistance programs. He further maintains
that the project would have pushed through even without his participation,
considering that the funds were already obligated, bore the imprimatur of the

- Sangguniang Panlungsod and were scheduled for 1mp1ementat10n by the_

: CSWDO Noel’us argument, however‘_ isa stretch of credu11ty

o Noel does not ever:
, that he had a hand 1n the approval of! the release d1sbursement and”'

O g at 76,
102 74 at 585.
103 77 at186.

tegorlcally deny—as he cannot cred1b1y do soo Ve
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expenditure of the subject public funds. Section 344 of the Local Government
Code pertinently prov1des n. part that ¢ [e]xcept in cases of disbursements

.+ .Involving regularly recurring admrmstratlve expenses ‘such as payrolls for
i regular or permanent employees eXpense Bt or light,: ‘water,. telephone and
telegraph services, rem1ttances to governme

- Service of the DBM

, ¢ disbursed.” The cash
ass1stance payouts in,this case clearly did not fa ~w1th1n the exception as they
were not administrative expenses. Consequently, the certification and
approval of the vouchers for the disbursement of the public funds to cover
these payouts could not have been done by anyone else other than Noel as the
local chief executive. As COMELEC raised in its Comment, Noel, as mayor,
‘was the approving authority of, and had direct control over, the said cash
payouts. COMELEC also pointed out that Noel did not present any
countervailing evidence showing that the cash payouts were disbursed
without his knowledge and consent. Thus, it is beyond cavil that Noel had a
‘direct hand in the release of the subject public funds:!® This was likewise
~ where COMELEC Commlssmner Socorro B. lntmg (Comm1ss1oner Inting)
- was .coming from in her Separate Concumng Opmlon ‘when she aptly held
. that Noel, being - the C1ty1 Mayor, s1gned th _necessary forms. that authorlzed .
th "release of the funds A -

“jﬂﬁBar1zo on: the other hand, ha nsib part1crpatlon in the

release; d1sbursement or expend1ture of the fimds used in the project.

e It 'was not his oblrgahon as-a C1ty Councrlor to cause the release or

* disbursement of the funds. It has not been’ s1m11arly estabhshed how his
being a member or the head of the Committee on Pubho Utilities and Energy

- (Transportation) could have entailed any such responsibility to release or
‘disburse the public funds used in the project. COMELEC’s conclusion that
in such capacity, Barizo had the Wherew1thal and the impetus to push for the
cash payout, is pure speculat1on

Neither was there any concrete evidence that Barizo participated in

- the expenditure of the public funds for the project. Again, as found by the

~ COMELEC Second Division in SPA: No. 22-030 (DC) there was no
S f‘ev1dence that he gave money or; any ’.mater1a1 con51derat10n to those who
k ""‘attended the event ‘Whatever facilitation - ‘ |
messages may have done for the'prOJect ‘oes not mount to the acts of' o
lease d1sbursement ;-0 Xpenchtur : | R

i Insofar as Carmen is .concerned, she obviously" had’ no 11ab111ty, as

g ’"“Well for the release, disbursement, or expendﬂ:ure of the public funds used

~in the project, since she was not even holding any electlve or appointive
pos1t10n in the LGU at that time. :

%4 14 at 585.
105 4. at 88.

redrtdr}agenmes such as GSIS, o

v the local chief executive P

his Facebook post and text =
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However, it bears emphasis that Section 261(v)(2) does not only cover -
~ the disbursement, release -or expenditure of pubhc funds; it also covers the -
~“distribution: of any rehe

other: goods to.the victims of the calamlty or .;}._ﬂ- =

“disaster,” and accordmgly prohibits any candldate or his or her spouse or. ‘1‘
" member of hlS or her fam1ly w1th1n the" second civil degree of affinity or__‘” 5

: consangurmty to partlcmate, dlrecﬂv or indirectly, in.the dlstrlbutlon ;! g
thereof. Here, petitioners do not refute that cash’ assistance’ payouts did, in

 fact, take place on two occasions. In other words, ‘monetary social Welfare

-~ that Would be 1nd10at1v

= ‘___Pres1dent ofTODA R S dor

reliefs were distributed to tricycle drivers and senior citizens on different
"occasions. Hence, the question now is whether Noel, Carmen, and Barizo are
liable for participating in said distribution, whether directly or indirectly.

In its ordinary meaning, to participate is to take part, to have a part or
share in something.'®® To participate directly is to be actively involved or
engaged. Meanwhile, to participate indirectly is to be involved or engaged
passively, yet the part1c1pant s complicity remains unequivocal.

-Here, apart from the p1ctures ‘which show their presence in the event, .
there is no showmg of any’ overt 2 act on the part of Noel Carmen, and Barizo -

~ pain of repetition, ~what -

dlrect part1c1pat10n therern In fact under .
been ‘established is that the program was =

.{spearheaded by the LGU through the: CSWDO There was no ev1dence,_f‘[ ,
fpresented at all, other than the ambrguous messages of gratrtude to herein e

petitioners, ‘that they actlvely gave, or. in any. way - lent a hand in the |
 distribution of the cash assistance to the re01p1ents L

The foregoing, notwithstanding, as regards the other prohibition in
Sectlon 261(v)(2) as to indirect participation in the distribution of any relief
or other goods, the Court here finds, and so holds, that there is substantial
evidence showing that they nonetheless indirectly participated therein.

Firstly, while the facilitation Barizo extended to the program through
his text messages do not equate to acts of release, disbursement, or
expenditure of public funds, they nonetheless clearly amounted to, at the

very least, an indirect: partlclpatlon in the distribution of the cash assistance.
 Suffice it to state, the text

cash assistance payouts or
“claim the cash assistance at the C1ty Treasurer s Office should the rec1p1ents- g
- fail to attend the events Th1s ‘was attested to by Buban in his afﬁdavrt, ﬂ

which Armoglla submltted before COMELEC W07 :

In hlS defense Barlzo only proffers a general denial of these text
messages and dismisses the affidavits of Buban and his fellow tricycle driver,
Leomar Aringo, as being baseless, self-serving, and speculative. The Court
notes, however, that these affidavits and text messages are corroborative of

19 See https://www.merriam-webster.com/dictionary/participate#synonyms.
107 See rollo (G.R. No. 269274), pp. 273-275.

_messages sent’ by Barizo’s staff mformed the],:"‘_ ,
'O. Buban (Buban), about the schedule of the =
‘March 28 to 29, 2022 and gave instructions to =
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the subsequent Facebook post of Barizo, which chronicled the cash assistance

-payouts on March 28 to 29, 2022. Again, Barizo denies knowledge of said

Facebook post, but this denial simply fails to persuade in view of the fact that
he admits that the Facebook account is his official page.108 |

‘ As well Barlzo does not categoncally deny his presence at the cash
-assistance payouts and. merely banks on his assertion that an examination of

oo the photos submitted in evidence cannot clearly determme if it was really he

- who was present in the act1v1ty At the same time, he proffers that “[at any
e _»,rate] mere presence . . . was not mdlsp‘ sable for [the] completlon [of the -
. activity]. 2109 Thege excus . izo," which are. “neither here nor: there,
deserve scant cons1derat1on.~ NO' ¢
omlmssmner Inting in her Separate oncurr Oplmon in SPA No. 22-031
i ‘,,,()C) along with Bar1zo s Facebook post o ch 31, 2022 about the giving
- of cash assistance to the tricycle drivers, was one _photo showing Barizo and

Carmen, together with other individuals, present during the activity.!1°

Verily, the acts of facilitation conducted by Barizo, coupled with his
‘personal appearance in the cash assistance payouts, lead to the inescapable
conclusion that he had participated therein, albeit indirectly, specifically by
gathering and inducing the recipients of the payouts to attend the activity
and providing information on how the distribution will be made or where to
nevertheless receive the payouts in the event that the recipient fails to attend
.. ~the distribution, i.e., clalm the same from the City Treasurer’s Office. These
- acts of Barizo were, in fact cruc1al to the successful conduct of. the payout
- _'act1v1ty | L | :

ategomcaﬂy deny B

e f"lly conducted But then
.}f-agaln thls demal of the Spouses Rosalv ‘crumbles in light of the ‘photos
~submitted by Armogila, showing them with Barizo and other individuals
during the scheduled cash assistance payouts. In this regard, the COMELEC
"En.. Banc in SPA No. 22-032 (DC) relevantly found that election
paraphernalia were also displayed during the event. The photos posted in
‘Barizo’s Facebook post also showed Carmen wearing a campaign t-shirt and

a hat bearing her name.'!!

Carmen, however, argues further that by the strict terms of Section

. 261(v)(2), the candidate’s’ spouse or member of his family may not

. -participate only when relief or other goods are’ d1str1buted to the victims of

o the calam1ty or disaster by the PRC ‘Hence, accordmg to Carmen, since the =
" cashassistance in this case did not paftakesof distribution of .rellef or other

'goods to the v10t1ms of ""calf nits '

- 19 Rollo (G.R. No. 269274), pp. 25, 26.
10 Rollo (G.R. No, 264125), p. 86.
© 1 Rollo (G.R. No. 266796), p. 83.

3gainlby;_ COMELEC P

merely argue in the main ¢ .

then' ect10n261(v)(2) ﬁnds.v,“ AT
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ik . Essentially, Sectro

no apphcatron She also stresses that 1t was the Ofﬁce of the C1ty Treasurer‘
which was- 1nvolved in the d1str1butron of the relief and not the PRC 12 |

_ The ruhng in Velez sufﬁc1ent1y puts o rest the -above argument of
Carmen. Inasmuch as the Court already ruled therein that it would be more
in keeping with the object and purpose of the prohibition in Section
261(v)(2) to apply said prohibition regardless of whether the activity is
undertaken by the DSWD itself or the LGU concerned, it should be of no
moment here, as well, whether the monetary reliefs were not distributed by
the PNRC but by the LGU through its CSWDO. |

Still following Velez, it should also not matter that the cash assistance
- was not given in view of a calamity or disaster. The crux of the proh1b1t10n in

29 GRNos.264125,266775,
o o66796and269274

‘Section 261(V) is the release disbursement, or expenditure of public funds. -

‘ .rehef efforts to the ess 1

) prohrbrts that ‘such pubhc funds be used forfﬁy""f -
nate. It specrfrcally adds the proscrrptron against

‘ the direct or mdrrect part1c1patron of candidates or their spouse or any’ member; SR
“of therr famrly wrthrn the second c1v11 degree of affinity or consangurmty m .

the distribution of such relief goods It does not matter, therefore, that the
candidate is not an incumbent public official when he or she partrcrpated

~ during the distribution of the relief goods. The rationale for this is, again, not
hard to fathom. Relief effort projects are arguably the best arena for electoral
candidates to make themselves visible, known, or endeared to many voters as
possible. These objectives can also be obtained through the representation of a
candidate’s spouse or family members who can be easily associated to said
candidate during the distribution of relief goods. The rationale behind the
prohibition of Section 261(v)(2) is also true regardless of the motivation
behind the relief effort project—be it in light of a recent calamity or disaster,
or a “continuing” amelioration project of the LGU for its constituents. In all
- such instances, the rationale behind the . proh1b1t10n is undermined: public - :

funds do not get. 1nsu1ated from pohtrcal partrsan act1v1t1es and government s

2 Works are eas1ly used

electroneerlng purposes

In sum smce Sectlon 261(v)(2) textually proh1b1ts 1nd1rect1'.'

‘partrcrpatlon in “the d1str1butron ‘of any- relief or other goods, the

dlsquahﬁcauon of the Spouses Rosal and- Barlzo based on the foregoing
drscussron should accordrngly stand.

- B. To fall under the exception under
Section 261(v)(2), the LGU
should have filed a petition for
exception before COMELEC.

Section 261(v)(2) provides in part that the prohibition against release,
disbursement, or expenditure of public funds shall also apply to. “[t]he.
- Ministry of Social Services and Development and any other office in other
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i‘rmmstrles of the government perforrnrng I 1ons"‘s1mrlar to sard ministry,
xcept for salaries ‘of personnel,: and fo

- .expenses, and for such other expenses as the Commission may authorize

~ after due notice and hearing.”'"® Corollary to this, COMELEC in its
. Resolution No. 10747 laid down the rules and regulations to enforce the
~ prohibitions provided under Section 261(v) and (w)''* of the OEC. Relevant
to Section 261(v)(2), COMELEC Resolution No. 10747 provides in part:

SECTION 13. Projects, activities, and programs pertaining to
social welfare projects and services (non-infrastructure projects). — For
social ‘welfare projects and services, a petition for issuance of Certificate
of Exception shall be filed before the Clerk of the Commlss1on for due -
notrce and hearrng SRR . : ‘

o COl\/[ELEC pornts out that 1nv ,order for an‘: exceptlon from the
prohlbrtron under Sectron_26.,1(v)‘ iz pply, the LGU}‘shoi‘, ,df_have followed

vrnstead R

SECTION 14. Projects and programs entailing the use of other
state/public funds not covered under Section 261 (v) of the OEC. — The
release, disbursement or expenditures of other state funds are allowed
subject to the following conditions:

a) The projects/programs/activities (“PPAs™)

_sought to be implemented during the prohibited period of
March 25 2022 to May 08, 2022 were established before

the said period and duly reported to the Commission on
Audit pursuant to Item 2.1 of 1ts Crrcular No 2013 004

L dated30 January2013[] i o |

) In no 1nstar1ce shall the 1mplementatron of ‘
PPAs be used as an opportunity by any’ ‘candidate, his or her
spouse, family member within the second civil degree of
affinity or consanguinity, political . parties, - party-list
organizations and their nominees to further their candidacy

15 Emphasis supplied.
114 Sec, 261. Prohibited Acts. — The following shall be gullty of dn election offense:

w. Prohibition against construction of public works, delivery of materials for public works and
_issuance of treasury warrants and similar devices, — During the period of forty—five days preceding
a regular election and thrrty days before a special election, any person who:
©a. - undertakes the constructron of : any publlc works except for pro_]ects or" works exempted in the
o precedmg paragraph or.: k g :
~ b.issues, uses or avails of treasury warrantsor any devrce un
S goods or other thmgs of value chargeabl

1 aklng future dehvery of. money, '

ther 1 routine and normal

' ”Certrﬁcate of :‘
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through their personal appearance in such events, the
posting, exhibition or distribution of any form of election
propaganda, or any material containing their names, logos,
initials, mottos, slogans, images, and other forms of
representation attributable to them.

d) Support for or endorsement of candidates,
~ party- -list orgamzatlons ‘and . political parties shall not be
- madeas a condition for: the entltlement of the beneﬁts from i

k " nominees, their-.‘.
i , ] e1r farmly W1th1n the second
i “101v11 degree of afﬁmty or consangumrty are stnctly e
i prohlblted from part101pat1ng, directly or 1nd1rectly, in the
. distribution of cash; goods or merchandise for scholarships,
- assistance for burial, healthcare -calamity and other similar
_ programs. A violation ‘of this condition shall subject the
candidates or their representatives to liability under Section
261 (o) of the OEC. :

As such, Noel, Carmen, and Barizo argue that there was substantial
compliance with the exception from the prohibition under Section 261(v)(2)
by virtue of the letter dated March 18, 2022 submitted by the CSWDO to
COA.

The Court Ilnds for COl\/IELEC

For one the interpr atro i“vlgrven by an: adm1mstrat1ve agency to 1ts.vﬁ,vﬂ;_'?‘{j: s
“own rule or regulatron thatrt promulgated pursuant to its. rule-makmg power = .

. and whrch itis charged to 1mplement isentitled to the greatest werght bythe - .

Court. Such mterpretatron erl be followed unless 1t appears to be clearly |
unreasonable or. arb1trary Hy ol , o | ‘

‘ Here the COl\/[ELEC Second Drvrslon m SPA No. 22-032 (DC) aptly

pointed out that the requirement under Section 14 of COMELEC Resolution
No. 10747 applies in instances where projects and programs which require
the use of public funds do not fall under Section 261(v) of the OEC. In other
words, according to the COMELEC Second Division, the provision is a
catch-all provision for other future projects that may. come up but do not
pertain to social welfare services, among others.''® This is a reasonable
interpretation to the mind of the Court.

- To be sure, Noel Carmen and Barizo claim that the programs in

questlon were rehef programs as: they, m fact, argue that the cash assrstance} i
~was much needed in light of the COVID-19. ‘pandemic. In examining the -
,2020 2022 MTPIP submitted by Noel Carmen and Barizo in evidence, the
| COl\/[ELEC Second DlVlSlOI’l observed that ‘the enumerated pI‘O_]eCtS =

1S See City Government of Makati v. Ctvzl Servzce Commzsszon 426 Phil. 631,648 (2002) [Per 1.
Bellosillo;:En Banc), citing Geukeko v. Aranera 102 Ph11 706, 713 (1957) [Per J. Felix, En Banc]
16 Rollo (GR No. 266796), p. 66. )
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. definitely fall under ‘the ambit of social welfare services since they are
< categorized-as serv1ces for the a331stance of the dlsadvantaged or, Vulnerable

o ”groups 17 i

Agam in Velez the Court eld P h1b1t10n to d1sallow the“'
.release dlsbursement and expenchtur of public fi
and development projects and ac
' LGU, as well.'"® Aside from the rationale behind the proh1b1t10n the Court
~also duly noted that while the DSWD' is ‘the lead national government -
agency mandated to provide comprehensive social welfare programs, the
LGUs act as its frontline service providers pursuant to the devolution of
- powers under the LGC.!"® Surely, there is no rhyme or reason to confine the
‘prohibition under Section 261(v)(2) to the social welfare projects of the
DSWD when the LGUs normally or routinely conduct similar ones and the
evils the prohibition seeks to prevent are much more manifest at their level,
with incumbent public officials running for re- electlon haV1ng the possible
‘motive to take advantage of the1r posmons

e : It may not be amlss to pomt out as: Well that even grantmg for the
‘armen, and Barizo ate correct that Section 14 -

,_.found hable under on of he__ond ons thereof, speci
"Wthh reads L

S SECTION 14 Pro;ects and progr iling the use of other

- Ustate/public funds not covered under Sectlon 261 (v) of the OEC. — The
release, disbursement or expenditures of’ other state funds are allowed
subject to the followmg conditions:

¢) In no instance shall the implementation of PPAs be used as an
opportunity by any candidate, his or her spouse, family
member- within " the second civil- degree of affinity or
consanguinity, political parties, party-list organizations and
. .their nominees “to- further their candldacy through ' their
~ personal appearance in such;events the- postmg, exhibition.or - -
- distribution . of - ‘any form i electron:“ propagancLa7 or any LA
material contalnmg ] elrname : )
©.images, and othe
(Emphasrs supphed) ‘_

'As prev1ously d1scussed the presen Noel Carmen' and Bar1zo' -
St ;dunng the distribution of the cash assmtan_ _.,:payouts to. tncycle drivers has

- been. substantlally established by the photographs in the Facebook post of

- Barizo, which showed the latter, Noel, and Carmen, together with other

- nuimerous individuals, during the said event. Again, to emphasize, Noel,

U7 1d. at 64.
- '8 Velezv. People, supranote 40, at 641.
C % 14, at 639. .

mds: fo_r all social welfare -
10S€e undertaken bythe -~ -

ey Would still be -
ﬁcally Sectron 14(C) e
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Carmen, and Barizo did not categorically deny their presence in the payouts,
but, instead, re11ed on the argument that these payouts were lawﬁllly e
conducted ' : R : :

Hence 1n V1ew o

}Sect1on l3 of COMELEC Resolutronll__.." o

No. 10747 Whrch spec1ﬁcally pertarns to pI'OJeCtS act1V1t1es and. programs’,“' o

;pertarnlng ‘to ‘social . Welfare prOJects and services. (non- 1nfrastructure‘ :
projects)” should apply in this case. What should have been filed was a

" petition for the issuance ofa Certrﬁcate of Exceptron before the Clerk of the

_ COMELEC and not a mere letter sent to COA informing it of the conduct of
the cash assistance payouts. Notably, the petition to be filed under Section
13 of COMELEC Resolution No. 10747 is for due notice and hearing, which
is what Section 261(v)(2) specifically requires in order to fall under the
exception from the prohibition.

As regards the argument of Noel, Carmen, and Barizo that the cash
assistance payouts happened during the pandemic, the Court finds that this
fact will not remove the prohibition or exempt the events from the

prohibition under Sectlon 26l(v)(2) To put it bluntly, the Bayanihan Law!2

should not be used as

o S an excuse to sklrt the. ‘prohibition under the Section. G
' Whatever lrberalrty was granted to the LGUs under the Bayanihan Law was

' tailored to. address the pandemrc The cash. ass1stance payouts in this case..?'_;*f‘i:‘ ‘.
e 1nc1dentally happened durrng the pandemlc as it was, 1n fact, already at the

“tail- end of the pandem1c It is fa1r to say, therefore that there was hardly : any -
urgency -anymore, so to- speak Whrch could have Just1ﬁed noncomplrance |
‘ wrth Sectron 26 l (V)(Z) ' | 2

It does not escape the attention of the Court, as well, that the cash
assistance payouts happened on various occasions beginning in August
2021, to wit: August 26 to 27, 2021, and September 2to 4,9 to 11, 16 to 17,
21, 23, and 24, 2021. It would not have been impossible or inconvenient for
the LGU, therefore, to plan accordingly as to when the next payouts should
happen. From September 2021, the LGU had plenty enough time to conduct
the payouts until the prohibited period of 45 days (March 25, 2022 to May &,

-2022) before a regular election would have set in, In other Words the LGU

B had the whole of October;of 2021‘ unt1l February of 2022 or ﬁve Whole |

= months to schedule th’up

So too Whrle the' Bayamhan LaW is replete Wlth phrasesl l ». -
notW1thstand1ng any law to the contrary,” such should be confined to the

very matter the phrases modrfy (. e, “Notwrthstandmg any law to the

| " contrary, “the - President -is “hereby authorlzed to  allocate cash, funds,
. investments, including unutilized or unreleased subsidies and transfers, held

by any [government-owned or -controlled corporat1on]. or any national

120 Republic Act No. 11494 (2020), An Act Providing for COVID-19 Response and Recovery
Interventions and Providing Mechanisms to Accelerate the Recovery and Bolster the Resiliency of the
Phlhppme Economy, Providing Funds Therefor, and for Other Purposes, otherwise known as
“Bayanihan to Recover as One Act”.
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i ‘_: ~does not ipso. facz‘o absolve them“‘),i
"“”n-the OEC | L o
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government agency in order to address the COVID-19 pandemic;”'2)).
Simply put, the phrase should not be applied to all government processes
and to all laws indiscriminately, such that every law that may conflict with
the grant or distribution of reliefs and aid during the COVID-19 pandemic
should at once and at all cost be d1sregarded

the. Department of Budget and

| More 1mportantly, under

" “Guidelines on the Release and Ut
and‘i;vMummpahtles [(BGCl\/I)] At Wi
be exclusively used by the citi
related programs, prOJeets,vsand,
. Circular. On one hand item 3.6.1 of the Circular expressly provrded that the
| -"'BGCM shall not be allowed to be used for any form' of financial or cash
assmtance :

IIl.  Violations of Section 68(a) and

 Section 68(e) in relation to Section
261(v) of the OEC are not mutually
‘excluszve

A finding that Noel Carmen, and Barizo are not. gurlty of -vote-

buy1ng, as they had no intention to influence, induce, or corrupt the voters,
' the offense und ‘ Sect1on 261(V)(2) of

‘Indeed the law ‘imposes : th p
‘ ursement or: expendrtur “of]
employees from utilizing: government'ﬂ'v_r_‘ ources to- influence the voters in

" their choice of candidates for the forthcommg ‘elections. It -ensures that

'”""'*fgvote-buy1ng ‘As long as there was are

public funds and properties are insulated from political partisan activities
- and that government works shall not be used for electioneering purposes. It
~also seeks to prevent incumbent public officials from enjoying undue
‘advantage of government resources over which they have easy and
convenient access to bolster their campaign. The Section, nonetheless,
remains to be preventative and an unqualified deterrence against the use of
government resources during the prohibitive period; it does not matter, for
instance, whether there was intention at all to commit political partisan
] ';_actrvrtres Nowhere in the law- can it be: 1nferred that 'the release,
. disbursement,. or spending of publ1c funds must be. “for eleet1oneenng or

public funds within the prohrbrted pe
Se 1on 261(V), the offense-“rs ommi

;‘:v.eand1date or his or her spouse or member "of, therrv famrly wrthrn the second

121 Jd., sec. 4(ss).

125 "dated_‘ Aprll 7, 2020, - titled B |
he‘ 'Baya' han Grant to C1t1es AR

e under 1tem 3 5 of the:‘ L

N against. .the release
vent: publrc ofﬁcrals and 4

Furthermore under Sectro_ lar, 1 sufﬁces that a




E ‘.-b1gger leeway for
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: elvil degree of affrnlty or consangulnrty part1olpated d1reetly or. 1nd1reetly m_“ .
the d1str1butlon of rehef or goods Nowhere in the law can it be inferred; as -
well; that their par tlo1patlon in such drstrlbutlon is for eleetloneerlng or Vote-. :

buy1ng purposes

Indeed again, it is not. difficult to fathom why the prohibition against
disbursement of public funds during election season. dispenses with the
element of intent to corrupt the voters or boost one’s election candidacy, as
opposed to the offense of vote-buying in which such intent is a basic
requisite. Likewise, the former offense is more inclusive in that even those
who indirectly participated in the distribution of the subject goods are liable.
The fact that government funds are being expended in the former offense
and only private - funds are . used in the latter already provides a clear

3 Justrﬁcauon for the d1st1nct10n In other words, because state resources are’ e
of public: funds the law understandably givesa:. -
) nment to hold the respondent accountable, and =
thereby - set & greater deterrence agalnst such pract1ee -as eompared to a-» S

- used in 1llegal disbursemn

- . s1mp1e Vote—buyrng offense" "

T V Re. T he petztzons—m—lm‘ervenz‘lon of
Blchara and Crzstobal

The Court holds that it is too late in the day to entertain the petition-
in-intervention of Bichara and therefore dismisses the same.

Notably, Bichara intervenes for the first time before this Court
through G.R. No. 264125 and never participated before the COMELEC
division in the main case, or its en banc on motion for reconsideration. This
isa fatal proeedural lapse

o The flhng of;
COMELEC Rules f

& VProoedure 1t must be before or dur1ng the tr1a1 of the aet1on or prooeedlng

In .his Separate “ Opinio‘n in .Risos—VidaZ V. "COMELEC,‘Z“ ASSoeiate
“Justice Arturo D. Brion (Justice Brion), citing Ongco v. Dalisay,™
explained that “the period within which a person may intervene is restricted,

and after the lapse of the period set in Section 2, Rule 19, intervention will

no longer be warranted.'?® This is because, basically, intervention is not an

122 RULES OF COURT, rule 19, sec. 2.

12 COMELEC RULES OF PROCEDURE, rule 8; sec. 1.

24 751 Phil, 479 (2015) [Per J. Leonardo-De Castro, En Banc).
125691 Phil. 462, 467 (2012) [PerJ Sereno, Second Division].
126 3. Brion, Separate Opinion in.;
e premxse is that Section 2, Ru

of the Rules of Court applles

GR. Nos. 264125,266775,
| ‘.2'6.67946’ 1311‘126.,“9“27,«42}; iy

"ntl n—be it under the Rules of Court or: the}ﬁg“f*\
‘ of Proc s restmoted as to the period therefor s
 Under the RuIes of Court,- the»,same must be done before JUdgment 1s,.,'; e

rendered by the trial court,'® ‘whereas under the COMELEC Rules of

123

ostldal v..COMELEC, supra note 124 at 576—577 Justrce Brlon sr‘ SR
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» ependent act1on but s ancillary and ‘sup mentalf.'::'to;.f'fan‘ existing |
S 1t1gat1on Just1ce Brion' expounded further SR e o

In Ongco, the Court further traced the developments of the ‘prese_nt

rule on the period to file-a motion for intervention. The former rule was

that intervention may be allowed “before or during a trial.”” Thus, there

were Court rulings that a motion for leave to intervene may be filed

“before or during a trial,” even on the day when the case is submitted for

decision as long as it will not unduly delay the disposition of the case.

There were also rulings where the Court interpreted “trial” in the restricted

sense such that the Court upheld the denial of the motion for intervention
when it was, filed after the case had been submitted for decision. In. -

. Lichauco v. CA, 1ntervent10n was allowed at: any t1me after the rend1t1on of

. the final- Judgment In one exceptlonal case the ‘Court allowed the

_*‘_'interventlon ina: ase‘pend‘ g before it n ap 1 i "‘rder to, avo1d_
L ‘vlnjust1ce P o e -‘ &

1ed in Ongco that
o the d by:the' present*’ )
s ‘Sectlon 2 Rule 19 whlch permlts 'the ﬁhn r_notlon,to 1ntervene at,f‘ :
" any time before «the rend1t1on of the Judgment, in: lme w1th the ruling in

‘ 'chhauco

The justification for this amendment is that before judgment is
rendered, the court, for good cause shown, may still allow the introduction
of additional evidence as this is still within a liberal interpretation of the
period for trial. Also, since no judgment has yet been rendered, the matter -
.subject of the intervention may-still be readily resolved and integrated in
the judgment disposing of all claims in the case, without requiring an
overall reassessment of these claims as would be the case if the Judgment
had already been rendered R . -

Himot1on for 1ntervent1of Ot _ SN
belated filings of motions for it sfalready been
rendered, because a reassessment of claims. would have o ‘be done. Thus

“those who slept on their lawfully granted pnvrlege to- intervene will be
- rewarded, while the original parties will be unduly prejudiced.”!?”
(Citations omitted) ‘

- Thus, Whichever Rules one applies—whether it be the Rules of Court
before this Court or the COMELEC Rules of Procedure before
COMELEC—the period as to the filing of the intervention is similar in that
it cannot be filed after judgment is rendered by a trial court or tribunal. The
objective, as explarned by Justice Brion, is two-pronged. First is the

~ avoidance of any undue delay in the case that a belatedly ﬁled intervention
o :.jmay cause Second and more 1mportantly, ensunng that the affected parﬁes
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are given a chance to present their evidence for the consideration of the trial
court or tribunal in resolving the case. These parties include not only the
movant-in-intervention, but likewise the respondent-in-intervention or the
person adversely affected by a granting of the motlon to intervene and
ultimately the petition-in-intervention.

The latter reason underscores the 1mportance of the intervention being
filed before a trial court or tr1bunal ‘which conducts hearings ‘and allows

- parties to, present evrdence, Thls means that the intervention cannot: be filed

an: appeals court such as the Supreme Court : ot

“which is not a tr1er of acts and does not receive. evidence of the' part1es :
‘Rather, it merely consi ersthe ev1dence on record already threshed out in

‘ Vthe lower courts or. tr1bunal g e

Applymg the foregomg rules on. 1ntervent1on B1chara S pet1t1on—1n— _
_ intervention which, as mentioned, was first filed only with this Court, must
fail. The Court is not a trier of facts; rather it is only called upon in this case
to determine the presence of grave abuse of discretion on COMELEC’s part
in issuing the assailed Resolutions.

To stress, Bichara had a “legal interest in the matter in litigation or in
the success of either of the parties, or an interest against both, or that he is so
situated as to be adversely affected by [the disqualification proceedings
against Noel],” thus, satisfying the requirements of the COMELEC Rules of
. Procedure for intervention.'?®  This means that he could have intervened at

the COl\/IELEC level"‘*“before or. dur1ng the hearlng of . the petrtlon for:f

e ﬁ.drsquahﬁcauonif_ “tha Armogﬂa filed ~against Noel." 129 But He ‘mever

participated in- the sa1ducase to present evrdence to prove h1s cla1ms . the - :

e present pet1t10n

On the ﬂ1p s1de he l1kew1se den1ed Noel WhO was the respondent in
the petition for dlsquahﬁcatlon before COMELEC, the opportunity to refute
" his claims. Notably, Noel is not even the party who will sustain the worst
effects of the granting of Bichara’s petition. To recall, Bichara moved to
intervene in the present case mainly seeking to annul the COMELEC’s
application of the rules on succession in determining the person to replace
Noel as Governor of Albay. Bichara insists that he, as the second placer in
the 2022 NLE for the position of Governor, must be proclaimed to replace
Noel—similar to how COMELEC resolved Carmen’s case. Thus, the real
adversely affected party here is not so much Noel but the then Vice
Governor Edcel Lagman: Lagman will have to step down as Governor of

Albay to make ‘way: for Bichara, should the latter’s petition in intervention be- T

o granted However Lg

| process r1ghts and therefor fatal to the pet1t1on—1n—1ntervent10n

128 - See COMELEC RULES OF PROCEDURE rule 8 sec. 1.
”9 See J. Brion, Separate Opinion in Risos-Vidal v. C’OMELEC’ supra note 124 at 579

even n B1chara S petition in 1ntervent10n is not i e
procedural lapse that bears on Lagman s due;{ R
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| Substantlvely, as well, the Court finds that COMELEC d1d not gravely
abuse 1ts drscretron in. holdlng that the V1ce Governor should replace Noel

':‘12 and 68 of the OEC or. Sectlon 40 of the LGC,

after the Wrnmng candldate——who hap en

‘;__-ﬁofﬁce the respondent is- srmply removed»_‘ from office and the rules on

~succession shall apply, (b) if the actron is one for. materral misrepresentation

- which led to the cancellation of, or denial of due course to, the respondent’s
certificate of candidacy (CoC) after he or she had already won and assumed
office, the decision retroacts to the filing of the respondent’s CoC. It avoids
“such filing, considers the respondent as never having become a candidate, and
therefore, leads to the proclamation of the second placer as the qualified
“candidate” Who gathered the most number of votes.

nd the actron s granted

Thus, under current jurisprudence; the granting, after the elections, of

the petitions for drsqualrﬁcatlon of the respondents must. lead to only one

i f-effect the creation ofa ‘vacancy. in office which must be filled up. following
. the rules on succession. Indeed, a- qurckbvbrowsmg of relevant jurrsprudence-
.'shows that -there were hardly “ever cases in which - a petition for
drsqualrﬁcatlon under these i‘crrcumsta' '
s‘econd placer rule ' '

S Normally, the foregorng rule should also apply in the determlnat1on

=t of Who replaces Carmen. However, the: extraordlnary factual circumstances
of the case that confront the Court behooves it to exercise caution in simply
following the rule and pronouncing that Cristobal should henceforth replace
Carmen. :

In going through the records of the case, the Court observes that

Cristobal was, in fact, likewise identified as an attendee or participant in the

- subject cash assistance payouts. Once again, the Facebook post alluded to by
Armogﬂa in h1s petrtrons for drsquahﬁcatlon reads

it v“2 Day Trrcycle Drrver S, Cash Assrstance Payout @ Frshpo 'Legazpl

-"Thank you Governolv
Cnstobal the mcumbentf[an

’Salamat man sa TODA sa suporta asin'marh:
kamu! = o e

o Al Barlzo
Commrttee on Public Utlhtres & Energy
(Transportatlon)

#tapatsubokmaypuso”130

130 Rollo (G.R. No. 264125), p. 96; rollo (G.R. No. 266796), p. 104; rollo (G.R. No. 269274), p. 80.

., espondent has assumed

o a:different -result le., the S
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Thus, the COMELEC En Banc in its assailed Resolution in SPA No.
22-032 (DC) relevantly concluded

There is: no. doubt that to the ordmary reader, the above Facebook’j_, i

i post necessanly & the message. that the said Cash Ass1stance Payout"'. L
~ is given by no other
~ Bobby Crlstobal anc he mcumbent & asplrmg Councilors. There could .
‘be ‘no-other reasonable 1nterpretat10n because gratitude is ordinarily and =~

" naturally’ accorded to the giver. Since the T acebook post expressed words
+of grat1tude to the abovementloned md1v1duals mcludmg Respondent it -

- can reasonably be concluded, in the ordmary course of human nature, that

the said cash assistance was given by them.!3! (Emphasis supplied)

With this fact staring the Court in the face, the Court cannot, in good
conscience, merely look away and shrug off the doubt it now entertains as to -
whether Cristobal is also guilty of the same act under Section 261(v)(2) that
Carmen and Barizo have been found guilty of. Surely, what is sauce for the
goose should be sauce for the gander. It would also be the height of
absurdity and impropriety to install someone in power and effectively give
the people a leader who, after all, like respondents in this case, seems to
have also violated the law and thus appears to be likewise suffering from the

‘an Governor Noel E. Rosal Mayor Gie Rosal, VM {": i

. _same. d1squalrﬁcatrons forrwhrch h1s predecessor Carmen is bemg rernovedf}_“ T

| ;from ofﬁce as a conseque ce' £ the present dec131on

In resolvmgvthrs *d1lemma of applymg the rules on success1on and3

proclaiming a successor Who appears to be likewise gu1lty based on the same -

evidence that led to the removal of Carmen and the other respondents here,
the Court is reminded of its duty in taking cognizance of cases involving
- d1squal1ﬁcat1ons and ineligibilities of already elected officials: that the
objective is not merely to ensure that the will of the people is given full force
and effect in the selection of who must lead them, but also that these leaders- |
elect live up to the standards of their respective offices and observe the
requirements set by the Constitution and relevant statutes. It has long been
settled that the will of the people, crucial as it may be in preserving a
democratic republican state such as ours, cannot override the requirements,
qualifications and eligibilities set by the law of the land.

G1ven however that Cr stobal has not been the subject of the samex o

~ petition for d1squahﬁcat1o , by Arrnog1la or by any other person for that _
" matter, the Court cannot make any categorrcal ruling in this case against h1m_ e

_in the interest of due process ‘As the Court sees it, the fair, reasonable, and

prudent course of action it should take is to remand this issue agamst‘ &

Cristobal ‘to COMELEC Wl’llCl’l ‘should- accordmgly ‘docket the same as a
d1squallﬁcat1on case to determine the truth of his presence in the subject
~ cash assistance payouts together with the herein petitioners, and if the same
likewise warrants his disqualification from office.

Bl Rollo (G.R. No. 266775), p. 41.
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ACCORDINGLY, the Petition in G.R. No. 264125 is DISMISSED.
The COMELEC Resolutions dated September 19, 2022 and November 18,
2022 in SPA No. 22-031 (DC), disqualifying Noel E. Rosal to run as
Governor of the Province of Albay during the May 9, 2022 National and
‘Local Elections are AFFIRMED ‘The Petition for Interventlon of Al Francis

e : C B1chara ﬁled m the same case is DISMISSED Er

D"“'The COMELEC

FFIRMED.

o The Pet1t10n in G R No 266775 is DECONSOLIDATED from GR.
No 264125 G.R. No. 266796, and G.R. No. 269274. Pro hac vice, |
COMELEC is directed, with dispatch, to separately docket a disqualification
proceeding against Vice Mayor Oscar Robert H. Cristobal in order to
determine whether he is also disqualified from running for the office of Vice
Mayor in the 2022 National and Local Elections under Section 261(v)(2) in
relation to Section 68 of the Omnibus Election Code.

In the meantime, the Status Quo Ante Order issued by the Court on
. “May 11, 2023 is hereby LIFTED with 1mmedlate effect. ‘Accordingly, the
_',“assalled COMELEC Resolutlons dated October 4; 2022]and_rMay 4, 2023 in

f.‘f, 22 030 (DC) d1squahfy1ng Jose»Alf so V. |
S in Legazp1 City are AFFIRMED, with- the MODIFICATION that the next
S ‘hlghest—rankmg Member of the Sanggumang Panlungsod be proclalmed to

assume the vacated pos1t10n of Jose Alfonso V. Barlzo

SO ORDERED.

in SPA No. 22:032
Mayor in Legazpl City ..

, 2023 in SPA,’j‘jf.
Barizo {0 run as Councilor
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WE CONCUR:

i (On 0ffic1al busmess but left
: concurrmg vote)

Semor Assoc1ate J ustlce

(On official leave but left
concurring vote)

%/ ' W - (No Pavrt)
1§W[Y .%ZARO—-JAVIER - HENRI JEAN PAUL B. INTING
Associate Justice o Associate Justice

(On official leave but left
concurring vote)

S > MDJMAAMPAO'”.]‘]'_’ i
Assomate ]ust1ce e Assoc:1ate Just1ce o







