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reasonable doubt.”28

The circumstantial evidence
sufficiently established Cadorna’s
guilt beyond reasonable doubt in
killing AAA

“In this jurisdiction, circumstantial evidence has been defined as that
evidence ‘which indirectly proves a fact in issue through an inference which
the fact-finder draws from the evidence established.””” Relatedly,
circumstantial evidence “[i]s that which ‘goes to prove a fact or series of facts
other than the facts in issue, which, if proved, may tend by inference to
establish a fact in issue.””3?

In People v. Pentecostes,®' this Court ruled that the conviction of an
accused based on circumstantial evidence is allowed provided that the
following requisites concur: (1) there is more than one circumstance; (2)
the facts from which inferences are derived are proven; and (3) the
combination of all circumstances is such as to produce a conviction
beyond reasonable doubt. Thus, “an accused may be convicted when the
circumstances established form an unbroken chain leading to one fair
reasonable conclusion and pointing to the accused—to the exclusion of all
others—as the guilty person.”3?

The Court agrees with both the RTC and the CA that the circumstantial
evidence presented by the prosecution form an unbroken chain leading to a
reasonable conclusion that Cadorna—to the exclusion of all others—was the
person responsible for the killing of AAA, fo wit: (a) before the killing of
AAA, Cadorna and Judith confronted BBB looking for the latter’s sons, one
of whom was AAA, because they allegedly were the ones who took their
hammer; (b) Bael saw Cadorna rushing out of BBB’s house; (¢) Bael saw
AAA with a rope tied on his neck when he peeped into BBB’s house; (d) on
BBB’s way back home, he saw Cadorna exiting from the fence of BBB’s
house; (e) immediately thereafter, BBB heard Bael’s cry for help from inside
BBB’s house; (f) there, BBB saw Bael untying the rope from the neck of
AAA who was already dead; (g) Dr. Pastor found that AAA died of asphyxia;
and (%) after the killing of AAA, CCC was confronted and pinched by Cadorna
and was told that being pinched in the ear is better than being dead like AAA.3?

8 See People v. Maglinas, G.R. No. 255496, August 10, 2022 [Per C.J. Gemundo, First Division].

2 See Peoplev. BBB, G.R. No. 252214, June 14, 2022. {Per J. Gaerlan, En Banc], citing Espineliv. People,
735 Phil 530, 539 (2014) [Per J. Del Castillo, Second Division].

30 See Peoplev. BBB, G.R. No.252214, June 14,2022. [Per J. Gaerlan, En Banc], citing People v. Modesto,
134 Phil 38, 43 (1968) [Per J. Sanchez, En Banc].

31 820 Phil. 823 (2017) [Per J. Caguioa, Secend Division].

32 Id at 833.

3 Rollo, pp. 12-13, 16-18, & 33.
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mentioned in Article 248 of the RPC, one of which is taking advantage of
superior strength; and (d) that the killing is not parricide or infanticide.’

In convicting Cadorna of homicide only, the RTC ratiocinated that the
prosecution failed to prove with moral certainty the presence of taking
advantage of superior strength considering that there was no direct evidence
showing that Cadorna purposely used his superior strength to his advantage
in the commission of the crime. 3’

The Court does not agree.

It may not be amiss to state that minor children, by reason of their tender
years cannot possibly defend themselves.’® This is even more true if the
assailant is an adult and the victim is a minor.*® Our jurisprudence is replete
with cases recognizing the inherent weakness and defenselessness of children
brought about by their tender age and where the Court, based thereon, ipso
facto qualified and raised the crime to murder, albeit based on alevosia or
treachery.*® In the case of People v. Pilen,*' the Court ruled that “[t]he killing
of a child is characterized by treachery regardless of whether the manner of
the assault is [not] shown in the Information as the weakness of the victim due
to his or her tender age results in the absence of any danger to the accused.
Otherwise stated, the killing of a child of tender years is deemed ipso facto
qualified by treachery due to his or her inherent defenselessness.”*?

The reason for the above rule is easy to discern. In the case People v.
Haloc,* the Court explained the rationale for the rule why the crime is always
raised to murder whenever the killing involved a child of tender years. Thus:

The killing of or assault against a child by an adult assailant is always treated
as treacherous, even if the treacherous manner of the assault is not shown.
Indeed, the weakness of the minor victim because of his tender years
results in the absence of any danger or risk to the adult assailant. The
rationale for such treatment is easy to discern — the minor victim cannot
be expected to put up any form of effective resistance because of his
tender age, relatively small frame, and inexperience in combat.
Moreover, a deadly attack against a minor is easier to execute inasmuch

as the minor can offer little, if any, resistance, thereby posing no peril

to the attacker.** (Emphasis and underscoring supplied)

36 See People v. Bautista, G.R. No. 247961, June 16, 2021 [Per J. Delos Santos, Third Division].

3 Rollo, pp. 35-36.

3#  See People v. Jugueta, 783 Phil. 806, 819 (2016) [Per J. Peralta, En Banc]; People v. Loreto, 446 Phil.
592, 612 (2003) [Per J. Callejo, Sr., En Banc].

39 See People v. Guzman, 542 Phil. 152, 172 (2007) {Per J. Chico-Nazario, Third Division].

4 See People v. Pilen, G.R. No. 254875, February 13, 2023 [Per J. Hernando, First Division]; People v.
Pentecostes, 820 Phil. 823 (2017) [Per J. Caguioa, Second Division]; People v. Samus, 437 Phil. 645
(2002) [Per J. Panganiban, £n Banc); People v. Diaz, 377 Phil. 977 (1999) [Per J. Bellosillo, £n Banc].

41 G.R. No. 254875, February 13, 2023 [Per J. Hernando, First Division].

2 g

# 839 Phil. 1042 (2018) [Per J. Bersamin, First Division].

4“4 Id at 1051,
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The Court finds no reason not to apply the same principle to taking
advantage of superior strength in the killing of a child of tender years.

Case law instructs that there are no fixed and invariable rules regarding
abuse of superior strength or employing means to weaken the defense.*’ In
People v. Loreto,* this Court has held that abuse of superior strength depends
upon the relative strength of the aggressor vis-a-vis the victim and is
determined by the excess of the aggressor’s natural strength over that of
the victim, considering the position of both and the employment of means
to weaken the defense, although not annulling it. Additionally, the
aggressor must have taken advantage of his natural strength to insure the
commission of the crime.*’

Relatedly, “[a]buse of superior strength is present whenever there is a
notorious inequality of forces between the victim and the aggressor/s that
is plainly and obviously advantageous to the aggressor/s and purposely
selected or taken advantage of to facilitate the commission of the crime.”*®
The appreciation of abuse of superior strength depends on the age, size, and
strength of the parties.*

Applying the foregoing, the Court rules that there was a notorious
inequality in terms of physical strength between AAA and Cadorna. The fact
alone that AAA was a minor, a 9-year-old at that, presumed weak and
inherently defenseless, and who could not put an effective resistance by
reason of his tender age, had already placed Cadorna, an adult person
who is naturally physically stronger, in a position of superior and
notorious advantage in the execution of the crime. Simply put, AAA is
certainly no match against Cadorna in terms of physical strength. To
further use a rope in killing AAA who was unarmed is, to the mind of the
Court, an even obvious indicia that Cadorna had taken advantage of his
superior strength to overpower AAA’s already weak defense and ensure the
commission of the crime.

In People v. Molas,* the Court convicted the accused therein of murder
qualified by taking advantage of superior strength for stabbing to death an 8-
year-old boy. In Loreto,’! although the victim’s age, i.e., 12 years, was not
conclusively proven through the presentation of her certificate of live birth,
the Court therein still raised the crime to murder holding that the accused
clearly abused his superior strength in stabbing a young wisp of a girl. In the

4 Ppeoplev. Loreto, 446 Phil. 592, 611 (2003) [Per J. Callejo, Sr., £n Banc].

46 Id.

47 Id.; emphasis supplied.

4 See Peoplc v. Reyes, 853 Phil. 536, 551 (2019) [Per J. Lazaro-Javier, Second Division]; emphasis
supplied. :

4 See People v. Mat-an, 826 Phil. 312, 526 (2018) [Per J. Martires, Third Division]; emphasis supplied.

50 29]1-A Phil. 516 (1993) [Per J. Grifio-Aquino, First Division].

51 446 Phil. 592 (2003) [Per J. Callejo, Sr., En Banc].
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much earlier case of People v. Gatcho,> the Court appreciated the aggravating
circumstance of abuse of superior strength considering that the victim who
died was an innocent and tender baby, barely six months old, and the other
wounded children were ages 5 and 12. In all these cases, there was no direct
evidence showing that the assailants purposely used superior strength in the
killing and/or wounding of the minor victims. However, the Court held that
taking advantage of superior strength was present owing to the marked
difference in physical strength between the victims and their assailants
brought about by the victims® tender ages, and the fact that the adult assailants
were armed with weapons, as in this case.

Considering the foregoing, the Court agrees with the CA convicting
Cadorna of murder qualified by taking advantage of superior strength.

The imposable penalty and award of
damages

Section 10 of RA 7610 enacted on June 17, 1992, provides that the
penalty for murder when the victim is below 12 years old shall be reclusion
perpetua. Thereafter, or on December 13, 1993, RA 7659 increased the
penalty for murder to reclusion perpetua to death without qualification as to
the age of the offended party. As it stands now, the penalty for murder under
Article 248 of the RPC is reclusion perpetua to death, with death being
considered as the maximum period when the crime is attended by ordinary
aggravating circumstances, albeit the penalty to be imposed is reclusion
perpetua due to the enactment of RA 9346 proscribing the imposition of death
penalty.>*

The Court notes the allegation in the Information that the killing of
AAA was attended by the ordinary aggravating circumstance of dwelling.
While the Court has recognized that “[d]welling aggravates a felony where
the crime is committed in the dwelling of the offended party,”>® it must be
established that the offended party “has not given provocation therefor.”
Stated differently, evidence that the offended party has not given sufficient
provocation is an essential element in the appreciation of the aggravating
circumstance of dwelling.>’

Considering that there is nothing in the records which show that the
prosecution was able to establish the lack of provocation on the part of AAA,

52190 Phil. 914 (1981) [Per Curiam, En Banc].

53 Entitled “An Act To Impose The Death Penalty On Certain Heinous Crimes, Amending For That Purpose
The Revised Penal Laws, As Amended, Other Special Penal Laws, And For Other Purposes.”

54 See People v. Bendecio, 882 Phil. 649, 662-663 (2020) |Per J. Lazaro-Javier, First Division]; People v.
Jugueta, 783 Phil. 806, 825 (2016) [Per J. Peralta, En Banc]; REPUBLIC ACT NO. 9346, entitled “An Act
Prohibiting the Imposition of Death Penalty.”

35 See People v. Evangelio, 672 Phil. 229, 248-249 (201 1) [Per J. Peraita, Third Division]

56 ld

57 See People v. Pakah, 81 Phil. 426 (1948) [Per J. Perfecto. En Banc].
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the aggravating circumstance of dwelling cannot be considered in this case so
as to raise the penalty to the maximum period of death. Thus, Cadorna was
correctly sentenced to suffer the penalty of reclusion perpetua.

Finally, and consistent with prevailing jurisprudence,’® the RTC and
CA likewise correctly ordered Cadorna to pay the heirs of AAA the amounts
of PHP 75,000.00 as civil indemnity, PHP 75,000.00 as moral damages, PHP
75,000.00 as exemplary damages, and PHP 50,000.00 as temperate damages,
all with legal interest at the rate of 6% per annum from the finality of this
ruling until fully paid.

ACCORDINGLY, the appeal is DENIED. The Decision dated
November 29, 2021 of the Court of Appeals in CA-G.R. CR-HC No. 02764
is hereby AFFIRMED. Accordingly, Ferdinand Cadorna y Decembriano
alias “Maco” is found GUILTY beyond reascnable doubt of the crime of
murder, as defined and penalized under Article 248 of the Revised Penal
Code. He is hereby sentenced to suffer the penalty of reclusion perpetua and
ordered to pay the heirs of AAA the amounts of PHP 75,000.00 as civil
indemnity, PHP 75,000.00 as moral damages, PHP 75,000.00 as exemplary
damages, and PHP 50,000.00 as temperate damages, all with legal interest at
the rate of 6% per annum, reckoned from the finality of this Decision until
fully paid.

SO ORDERED.
. O T. KHO, JR.
Associate Justice
WE CONCUR:

MARVIE M.V.F. LEONE
Senior Associate Justice
Chairperson

AMY C.[LAZARO-JAVIER
As

ociate Justice

8 See People v. Jugueta, 783 Phii. 806, 847-848 {2016) [Per ). Peralta, En Banc).



Decision . 12 G.R. No. 263560

JHOSEﬁEAOPEZ

Associate Justice

ATTESTATION

I attest that the conclusions in the above Decision had been reached in
consultation before the case was assigned to the writer of the opinion of the
Court’s Division.

MARVAC M.VF. LFONEN
Senior Associate Justice
Chairperson, Second Division

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and the
Division Chairperson’s Attestation, I certify that the conclusions in the above
Decision had been reached in consultation before the case was assigned to the

writer of the opinion of the Court’s Division. —

-

Py

; "/”’ “GESMUNDO
A Hef Justice



