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CONCURRING AND DISSENTING 0 

CAGUIOA, J.: 

~~----=-=--

The ponencia resolves to grant the Petition for Review on Certiorari 
(Petition) filed by Rudy T. Ampolitod (petitioner) and reverse the Decision 
dated November 28, 2019 and Resolution dated March 12, 2020 of the Court 
of Appeals (CA) which denied petitioner's claim for total and permanent 
disability benefits. 

As nan-ated in the ponencia, petitioner was engaged as an Able-bodied 
Seaman by Top Ever Marine Management Phils. Inc., for and on behalf of its 
principal TEMM Maritime Company Ltd., (collectively, respondents) to work 
onboard the vessel "M/V" Coral Opal for a period of nine (9) months. After 
undergoing pre-employment medical examination, petitioner was issued a 
clean bill of health by the company-designated physician and was deployed 
on August 25, 2015. 1 

Almost two (2) months from his deployment and while on board the 
vessel, petitioner began to feel dizziness, weakness, and fatigue. He got a 
medical check-up in a clinic in Louisiana, USA and had a complete blood 
count (CBC) test where it was discovered that he had a platelet count of 51 L, 
lower than the normal count of 150-400 L. His symptoms worsened when 
bruises staii to appear on his arms, legs, and other body parts. He continued 
to feel dizzy and started to have blun-y vision. He was brought to another 
medical center where he was diagnosed with Thrombocytopenia. He was 
advised to see a hematologist and declared unfit to work. He was medically 
repatriated on October 29, 2015, and an-ived in the Philippines the next day. 2 

On October 31, 2015, petitioner was admitted at the Manila Doctors 
Hospital where he was monitored and treated by the hematology team under 
the supervision of the company-designated physician. He was diagnosed with 
Pancytopenia Secondary to Idiopathic Thrombocytopenia Purpura, which is 

Ponencia, p. 2. 
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compatible with Myelodysplastic Syndrome (MDS). He underwent diagnostic 
tests and medical treatment from October 31, 2015 until May 2016 when his 
treatment was discontinued after his CBC showed normal results and he was 
declared fit to work. Despite this declaration, the company-designated 
physician recommended that petitioner continue monitoring his CBC, which 
petitioner followed . He monitored his blood count by undergoing regular CBC 
testing with the results of such tests furnished to the company-designated 
physician until August 5, 2017. Consequently, petitioner consulted with a 
physician of his choice who declared him unfit to work and permanently 
disabled. Thereafter, petitioner filed a claim for disability benefits against 
respondents. 3 

The ponencia grants the Petition and awards total and permanent 
disability benefits in favor of petitioner on the following grounds: 1) the causal 
relation between the nature of petitioner's illness and his working conditions 
establishes the compensability of his illness; and 2) the failure of the 
company-designated physician to issue a final and valid medical assessment, 
and to inform petitioner of such assessment within the period prescribed by 
law entitles petitioner to permanent and total disability benefits by operation 
of law. 

The inconclusive assessment and 
lack of notice to petitioner entitle 
him to permanent total disability 
benefits by operation of law 

I concur with the ponencia that the company-designated physician 
failed to issue a final , conclusive, and valid assessment within the period 
prescribed under the laws. 

Respondents claim that the company-designated physician issued a 
final assessment on January 20, 2016 that declared petitioner fit to work. 
However, as the ponencia found, petitioner was still required to monitor his 
CBC results and report the same to the company-designated physician even 
after the issuance of the supposed final assessment.4 He was still undergoing 
treatment until May 2016 when the respondents discontinued his treatment 
upon report from the company-designated physician that petitioner already 
had normal CBC results and was fit to work.5 

In Jebsens Maritime, Inc. v. Mirasol,6 the Court ruled that " [a] final , 
conclusive, and definite medical assessment must clearly state whether the 
seafarer is fit to work or the exact disability rating, or whether such illness is 
work-related, and without any further condition or treatment. It should no 
longer require any further action on the part of the company-designated 

Id. at 2-3. 
4 Id. at 13. 

Id. 
6 854 Phi I. 24 1 (201 9) [J . Caguioa, Second Division]. 
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physician, and it is issued by the company-designated physician after he or 
she has exhausted all possible treatment options within the periods allowed by 
law." Applying the same, the January 20, 2016 Final Disability Assessment 
cannot be deemed to be final and conclusive. It is inconsistent that petitioner 
was declared fit to work, but he was still required to undergo treatment and 
was advised to continue monitoring his blood count, even after the issuance 
of the company-designated physician's final medical report. 

Further, as duly found by the ponencia, the said assessment was not 
furnished to petitioner as he was only apprised of the same during the Single­
Entry Approach mandatory conference. 7 The lack of notice to petitioner 
violates the provisions of Section 20(A) of the Philippine Overseas 
Employment Administration Standard Employment Contract (POEA-SEC) 
and petitioner's right to due process of law. There being no proper notice 
within the 120/240-day period, the disability of petitioner became permanent 
and total by operation of law. 

On this ground alone, the award of disability benefits may already be 
granted. However, the ponencia proceeded to discuss the compensability of 
petitioner' s illness applying the "reasonable linkage" standard. The ponencia 
ruled that the working conditions of petitioner-tasked to overhaul/maintain 
gears or equipment, to chip rust, and to paint the deck of the ship which 
exposed him to various industrial solvents, cleaning agents and chemicals, 
including Benzene-caused or at the very least contributed to the 
development or aggravation of petitioner's MDS. 

I respectfully disagree for two (2) reasons: a) the "reasonable linkage" 
standard does not apply in the instant case because the company-designated 
physician failed. to overcome the presumption of work-relatedness of 
petitioner's illness which consequently entitles him to compensation; and b) 
there is no factual basis for the ponencia to conclude that petitioner was 
exposed to Benzene and such exposure contributed to the development of his 
illness. 

The "reasonable linkage" 
standard does not apply to 
petitioner because his 
illness manifested during 
the term of his contract 

With respect to the applicability of the "reasonable linkage" standard, 
the Court's ruling in Ventis lvfaritime Corp. v. Salenga8 ( Ventis) is instructive 
on this matter. In Ventis , the Court had the opportunity to discuss the rules 
governing complaints for disability benefits filed by seafarers, to wit: 

7 Ponencia, p. 13. 
8 873 Phil. 567 (2020) [Per J . Caguioa, First Division] . 
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The seafarer's complaints for disability benefits arise from (1) injury 
or illness that manifests or is discovered during the term of the seafarer' s 
contract, which is usually while the seafarer is on board the vessel or (2) 
illness that manifests or is discovered after the contract, which is usually 
after the seafarer has disembarked from the vessel. As further explained 
below, it is only in the first scenario that Section 20(A) of the POEA­
SEC applies. 

Based on the foregoing, if the seafarer suffers from an illness or 
injury during the term of the contract, the process in Section 20(A) 
applies. The employer is obliged to continue to pay the seafarer's wages, 
and to ccver the cost of treatment and medical repatriation, if needed. After 
medical repatriation, the seafarer has the duty to report to the company­
designated physician within three days upon his [ or her] return. The 
employer shall then pay sickness allowance whi le the seafarer is being 
treated. And thereafter, the dispute resolution mechanism with regard to the 
medical assessments of the company-designated, seafarer-appointed, and 
independent and third doctor, shall apply. 

The disputable presumption of work-relatedness provided in 
paragraph 4 above arises only if or when the seafarer suffers from an illiless 
or injury during the term of the contract and the resu lting disability is not 
li sted in Section 32 of tl1 e PO EA-SEC. That paragraph 4 above provides for 
a disputable presumption is because the injury or illness is suffered while 
working at the vessel. Thus, or stated differently, it is only when the illness 
or injury manifests itself during the voyage and the resulting disability is 
not listed in Section 32 of the PO EA-SEC will the disputable presumption 
kick in. This is a reasonable reading inasmuch as, at the time the illness or 
injury manifests itself, the seafarer is in the '✓essel , that is, under the direct 
supervision and control of the employer, through the ship captain. 

In instances where the illness manifests itself or is discovered after 
the term of the seafarer's contract, the illness may either be (1) an 
occupational illne§s listed under Section 32-A of the POEA-SEC, in 
which case, it is catrgorized as a work-related illness if it complies with 
the conditions stated ir. Section 32-A, or (2) an illness not listed as an 
occupational illnes:; under Section 32-A but is reasonably linked to the 
work of the seafarer. 

For the first type, the POEA-SEC has clearly defined a work-related 
illness as "any sickness as a result of an occupational disease listed under 
Section 32-A of this Ccntract with the conditions set therein 
satisfied." What ~his means is that to be entitled to disability benefits, a 
seafarer must show compliance with the conditions under Section 32-A, as 
follows: 

1. The seafarer' s vvork must involve thf risks descri.bed 
therein; 

2. The disease was contracted as a resuit of the seafarer' ~ 
exposure to the described risks; 



Concurring and Dissenting Opinion 5 G.R. No. 252347 

3. The disease was contracted within a period of exposure 
and under such other factors necessary to contract it; and 

4. There was no notorious negligence on the part of the 
seafarer. 

As to the second type of illness--one that is not listed as an 
occupational disease in Section 32-A-Magsaysay Maritime Services v. 
Laurel instructs that the seafarer may still claim provided that he [ or she] 
suffered a disability occasioned by a disease contracted on account of or 
aggravated by working conditions. For this illness, "[i]t is sufficient that 
there is a reasonable linkage between the disease suffered by the employee 
and his [ or her] work to lead a rational mind to conclude that his [ or her] 
work may have contributed to the establishment or, at the very least, 
aggravation of any pre-existing condition he [or she] might have 
had." Operationalizing this, to prove this reasonable linkage, it is 
imperative that the seafarer must prove the requirements under Section 32-
A: the risks involved in his [ or her] work; his [ or her] illness was contracted 
as a result of his [ or her] exposure to the risks; the disease was contracted 
within a period of exposme and under such other factors necessary to 
contract it; and he [ or she] was not notoriously negligent. 

In effect, the table of illnesses and the comisponding nature of 
employment in Section 32-A only provide the list of occupational illnesses. 
It does not exempt a seafa.rer from providing prQof of the conditions under 
the first paragraph of Section 32-A in order for the occupational illness/es 
complained of to be considered as work-related and, therefore, 
compensable. 

Further, in both types, to determine the amount of compensation, the 
seafarer mu~t show the resulting disability following as guide the schedule 
listed in Section 32.9 (Emphasis supplied, citations omitted) 

From the foregoing, the governing rule for petitioner's complaint 1s 

Section 20(A) of the POEA-SEC since his non-listed illness occurred during 
the term of his contract. Generally, to be compensable, it is incumbent upon 
petitioner to prove that (1) his injury or illness is wcrk-related and (2) his 
injury or illness existed during the term of his employment contract. But since 
petitioner's illness is not listed under Section 32, it is disputably presumed to 
be work-related. The burdP-n is then with the comp~ny-designated physician 
to prove that peti_tioner's illness is not work-related guided by the conditions 
set forth under Secticm 32-A. 

This is the tenor of the Court's ruling in Hernand€z v. Sea/ion l'vfaritime 
Services, Corp. 10 (Hernandez) where it was heid that the disputable 
presumptior. of work-relatedness automatically includes a corollary 
disputable presi:r-1ption of compensability, revisiting the ruling in Romana v. 
Magsaysay }fa;-itime Corp. 11 to wit: 

9 Id at 576- 585 . 
10 G.R. No. 248416, July 14, 2021 [Perl Carandang, First Division]. This pinpoint citation refers to the 

copy of the Decision uploaded tc the Supreme Court website. 
11 816 Phil. I 94(2017) [Per J Pe:rias-Bemahe, First Division] . 
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The disputable presumption of work-relatedness should 
automatically include a corollary disputable presumption of 
compensability. Otherwise, the presumption of work-relatedness would 
serve no purpose if the seafarer were still required to submit further proof 
of entitlement to disabili ty compensation. Therefore, the conditions listed 
under Section 32-A of the 2010 POEA-SEC are presumed to be 
satisfied given that the injury or illness occurred during the seafarer's 
term of employment. This 1s m keeping with the 
principal/employer/master/company ' s "duty to take all necessary 
precautions to prevent or avoid accident, injury or illness to the crew and to 
observe the Code of Ethics for Seafarers, and to provide a workplace 
conducive for the promotion and protection of the health of the seafarers." If 
at all, the conditions under Section 32-A can be used by the 
principal/employer/master/company to disprove the presumption in 
favor of the seafarer. 12 (Emphasis supplied, citation omitted) 

As applied in this case, the mere failure of respondents to refute the 
disputable presumption of work-relatedness is construed in petitioner's favor. 
Petitioner is no longer required to prove that the nature of his work caused or 
aggravated the risk of his illness for the presumption to apply. In essence, the 
disputable presumption :)f work-relatedness holds as the company-designated 
physician failed to rebGt it. Further, the presumption of v:ork-relatedness 
includes the presumption of compensability, unless the company-designated 
physician was able to establish that the illness is not work-related, which such 
physician failed to do in this c::1se. Thus, the discus:;;ion on the "reasonable 
linkage" standard is no longer necessary. 

This ruling has abo been applied in the case of Petipit, Jr. v. Crossworld 
Marine Services, inc. 13 (Petipit) where the Court reiterated that Section 20(A) 
of the PO EA-SEC appli.es to a seafarer who suffers an injury or illness during 
the term-0f his 0r her contract. When such injury or iilr..ess is not listed under 
Section 32, it gives rise to the disputable presumption that the injury or illness 
is ·work-related. The s-eafarer need not further prove that his or her work 
conditions caused or cit least increased the risk of the illness or injury for the 
presumption to apply. The statutory presumption stands unless !"efuted by the 
employer corripany. It must be emphasized that the ponente concurred in the 
Court's decisions in both Hernandez and Petipit. 

To reite:::-ate, when a seafarer i!'!curs an injury or illness during the term 
of his or her em1='loyment contract, the provisions of Section 20(A) of the 
POEA-SEC shall apply. 14 The employer is obligated to comply with the 
payment of sickness allow2.nce, transportation and lodging expenses, medical 
and. hospitalization fees of the seafarer until such tin1e that the seafarer is 
declared fit or the degree of his or her disability has been established by the 
company-desigr..ated physician. Likewise; the seafarer is obligated to comply 
with his or her duty to submit himself or herself for -post-employment medical 

1~ Hernandez v. Sea/ion Maritime S r1rvice1, Corp., supra note I 0. 
13 G.R. No. 24'/970; J!.!ly !4, 202! [Per J. Carandang, First Divisiori ]. This pi!lpoir.t citation refers to the 

copy of the Decis ion upl oaded to ,he Supreme Co u11 website . 
l.J See Ventis Maritimi!'C·'Jrp. v. Salenga, .oupra !lOte 8. • 
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examination within three (3) days from repatriation, to repm1 regularly to the 
company:-designated physician, and to follow his or her treatment plan, 
otherwise he or she forfeits his or her right to claim benefits. 15 Meanwhile, the 
company-designated phy~jcian is duty-bound to issue a final, conclusive, and 
valid medical assessment of the seafarer's injury or illness within 120 days, 
or if further treatments are needed, it may be extended up to 240 days. 16 The 
medical assessment must have a declaration of work-relatedness of the injury 
0r illness and of the seafarer's fitness to work or disability grading. 17 Further, 
the company-designated physician shall furnish the seafarer of his or her 
medical assessments and records. 18 Upon the issuance of the final and 
definitive medical assessment and notice to the seafarer, the latter may consult 
with the physician of his or her choice for a second-opinion. In case of 
conflicting findings, the parties may refer the matter to a third doctor whose 
findings shall be binding. This initiates the dispute resolution mechanism. 19 

However, when a seafarer acquires or discovers an illness after the term 
of his or her employment contrn.ct, the governing rule shall depend on the type 
of illness: (l) if it -is an occupational disease listed under Section 32-A, it will 
be considered work-related if it •::omplies with the conditions set forth therein; 
or (2) if it is not an occupational disease listed under Section 32-A, it may be 
considered w0rk-related upon substantial proof by the seafarer that his or her 
illness is "reas0nE:bly linked" to the kiri.d of work he or she did while onboard 
the vessel. 20 

Thus, I submit that the discussion on the "reasonable linkage" between 
petitioner's illness and his work conditions is no longer necessary. 

Court's findings of work­
relatedness must rely on 
substantial evidence 
presented by th~ parties 

Further, the ponencia's conclusior. that pet1t1oner was exposed to 
Benzene which caused or at the very least contributed to the development of 
his MDS21 is not supported by the evidence on record. The ponencia relied on 
medical articles or clinical studies from medical websites to support its finding 
that petitioner's Iv1DS is r~asonably linked to the conditions of his work as an 
Able-bodied Seaman. How~ver, such reliance is contrary to the norm that 
de.:isions of the Court must be based on established facts, applicable law, and 

15 See C:-awn ~hipp!ngServices v. Cervos, G.R. No. 214290, July 6, 2021 [Per J. Gaerlan , First Division]. 
This pi,:ipoint citafrrn refers to the co;:iy of the Decis:on uploaded to the Supreme Court websice . 

16 See £/burg Shipmana,?e:nent Phf/s. Inc. v. Quioge, 765 Phii. 341 (20 IS) [Per). Menc!::m:. Second 
Division] . . • • . 

17 See Carced:J ~'- Mai11 c: M cr.'ne Phi,'.i'. Inc., 758 Phil. 166 (2015) [Per .I . Carpio, -Secor:d Division]. 
18 See Gere v. Angio-£.asiern Crew Manager1e11r Phils. Inc., 830 Phil. 69_:; (20 l 3) [Per J. Reyes, Jr. , Second 

Divi sion]. 
19 Sie Bunayog ·v. Foscon Shfpmam:gement, l'1c., G.R. No. 253480, Apri: 25 , 2023 [Per J. Gaerlan , En 

8 ,111c]. This pinpoint citation refer:, to the copy ofth<! Decision upioad~' d to the Supreme Court website. 
2c See Ventis Marit;;ne Corp. v. Salenga, ,"ltpra riote 8 at 584. 
21 • Pc,ner;c,a, pp. 10- 11 . 
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existing jurisp~udence.22 While there may be scientific basis to the 
conclusions made in these medical articles, the Court cannot simply take 
judicial notice· of them, without presentation of evidence to prove their 
probative value and applicability to petitioner's specific medical condition. 
Thus, the Court must be mindful in citing medical articles as basis for its 
determination of the work-relatedness of a seafarer's injury or illness. Instead, 
the Court must rely or. the medical findings of the company-designated 
physician or of the seafarer'~ independent physician who have personally 
examined and assessed the actual condition of the seafarer. 

In this case, there was no substantial evidence to support the finding that 
petitioner was exposed to Benzene while he was working onboard the vessel. 
Further, it was not indicated i_n the findings of the company-designated 
physician nor of the seafarer's independent physician that petitioner's MDS 
could have been caused by exposure to such chemical. 

ACCORDINGLY; I vote to GRANT the Petition on the sole ground 
that petitioner is · entitled to · total and pennanent disability benefits by 
operation of lmv due to the failure of the company-designated physician to 
issue a final and definitive assessment and to notify the seafarer of such 
assessment within the period prescribed by the law. 

22 See Razu v. Daikuku Electronics Phi ls Inc., 765 Phi!. 61 (2015) [Per J. Peralta, Third Division]. 


