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Before the Court is a Petition for Review on Certiorari' under Rule 45
of the Rules of Cowrt assailing the Decision” dated May 11, 2018 and the
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G.R. SP No. 137723, which reversed and set aside the Decision® dated June
13, 2014 of the Regional Trial Court of Parafiaque City, Branch 196 (RTC).
The ruling, in turn, affirmed the Decision® dated November 8, 2013 of the
Metropolitan Trial Court of Parariaque City, Branch 77 (MeTC), ordering
respondents James Paul G. Recio, Daryl Tancinco, and Marizene Tancinco
(respondents) to vacate the subject property and to pay reasonable
compensation for the use and occupation thereof.

The Facts

On November 15, 2012, petitioner Parafiaque Industry Owners
Association, Inc.. represented by Patricia Sy and Rosalinda Escobilla
(petitioner), a nonstock corporation, filed a Complaint® for unlawful detainer
against respondents before the MeTC. Petitioner alleged that it is the lawful
owner of a 200 sqin. parcel of land located at Lot 3, Block 2, Champaca
Extension, Light Industry Compound, UPS 1V. Barangay Marcelo Green,
Parafaque City (subject property), as evidenced by Transfer Certificate of
Title (TCT) No. (70115) 123145,7 which is being illegally occupied by
respondents. Petitioner claimed that only respondents’ predecessor-in-
interest, the late Mario Recio (Mario) alone, was allowed to stay in the
property as the caretaker of the subject property and the water tank located
therein. Hence, in 1982, Mario built his house therein. However, without
petitioner’s consent, Mario had his family live there with him.#

Cventually, petitioner intended to use the subject property as its oftice
and in 2009, the water tank was found to be dangerous for public safety. Thus,
petitioner sent several demand letters to respondents 1o vacate and surrender
the subject property. The Office of the Building Official even wrote a letter
enjoining all respondents to vacate the premises within 15 days from receipt
thereof for the demelition of the water tank. Flowever, despite receipt of such
fetter, respondents still failed to vacate the same. Thus, petitioner was
constrained to file the instant Comiplaint.”

[n their Answer,'" respondents averred that the MeTC did not obtain
jurisdiction over their persons for impropet service of summons and that
petitioner failed to prove that the property occupied was included in TCT No.
(70115) 123145, More importantly, respondent: empnasized that petitioner is
not a real party in interest in the suir because, aceording to TCT No. (70115)
123145, the real owner of the subject property is Parafaque [ndustry Owners
Association (PIOA}, a corporation with Securities and Exchange Commission
(SEC) Registration (Reg.) No. 0199185, whose renisication was revoked by
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Decision ' 3 G.R. No. 243368

the SEC on August 11. 2003 for noncompliance with the SEC’s reportorial
requirement. Furthermore, TCT No. (70115) 123145 was issued on August
1, 1983 in favor of PIGA. However. petitioner did not exist yet then as it was
only incorporated on March 6, 2G:12."

Respondents also opined that they have a better right of possession over
the subject property because thev were possesscrs and builders in good faith.
According to them, sometime in [978-1980, Mr. Richard S. Ang (Mr. Ang),
the Chief Executive Officer of Cherith Manufacturing and the President of
PIOA, requested Mario and his family to live near the company vicinity for
the latter’s efficient operation. However, Mario could not find any suitable
accommodation near the area; consequently, Mr. Ang offered the subject
property to Mario and said that whatever improvements Mario made on the
propeity would betong to the latter. Thus, Mario built his house and lived there
with his family, berein respondents. With Mr. Ang’s permission, respondents
became possessors and builders in good faith who have the right to retain the
property based on Article 546 of the Civil Code.'?

The MeTC Ruling

In a Decision'’ dated November 8, 2013, the MeTC ruled in favor of
petitioner and accordingly, ordered respondents to: (¢) vacate the subject
property and surrender its possession to petitioner: (b) pay reasonable
compensation for ihe use and occupation of the property in the amount of PHP
10,000.00 a montn from July 30, 2012 until they have vacated the premises;
(c) pay PHP 10,000.00 as attorney’s fees; and {«) pay the cost of suit.'”

In so ruling. the MeTC found that the facts alleged in the Complaint
properly established petitioner’s cause of action for unlawful detainer since
the fact of tolerance was proven by respondents’ adimission in their Answer,
1.e., that Mr. Ang cfiered the subject property with the water tank to Mario
and his family. Thus, when respondents failed to heed petitioner’s demand to
vacate, respondents became deforciant occupants and a4 summary actien for
¢jectment was proper. Further, as the registered owner, petitioner has the right
to eject any person illegally occupying the subject property. '

Meanwhile, on December 20, 2013, respondents filed a Manifestation'®
before the MeTC, stating Lhat even prior to the institution of this suit, they had
already vacated the subject property and surrendered the same to petitioner.

' d. o ai 181-183.
Y fd at 184--185.
g at 50--53-a.
M fdar 33,

fdd at 52-53.
Yol at 161 -105.

i



Decision 4 (G.R. No. 243368

Hence, reasonable compensation should be computed up to the time
respondents vacated and surrendered the property.!’

Thereafter, aggrieved with the MeTC’s ruling, respondents appealed'®
to the RTC.

The RTC Ruling

In a Decision'” dated June 13, 2014, the RTC affirmed the MeTC
ruling.” The RTC held that respondents failed to show the applicability of the
rule on possession by builder in good faith, considering that they did not
adduce any positive evidence that would establish a claim of actual or
constructive permission to occupy the subject property. The RTC also found
that the MeTC did not commit any reversible error in concluding that the
subject property is registered under petitioner’s name and that respondents’
possession was by mere tolerance. Hence, petitioner, as the registered owner,
had the right to recover the possession of the property.?!

Respondents filed a motion for reconsideration, but was denied.*
Undaunted, they filed a Petition for Review Under Rule 42% before the CA.

The CA Ruling

[n a Decision* dated May 11, 2018, the CA reversed and set aside the
RTC Decision and accordingly, dismissed the complaint for unlawful
detainer.”

In so ruling, the CA found that petitioner is not the owner of the subject
property covered by TCT No. (70115) 123145, pointing out that the original
owner thereof is PIOA, whose SEC registration was revoked by the SEC due
to noncompliance of reportorial requirements.”® According to the CA, since
said revocation resulted in PIOA’s dissolution that ceased as a body corporate
to conduct the business for which it was established, its assets must then
undergo liquidation and legal titles of the remaining corporate properties
should be transferred to the stockholders who became co-owners thereof.*’
The CA further ratiocinated that although corporations with revoked
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before the tiling of the insin: cise, Peteudant James Paul G. Recio has
alrcady been residing with his wite and childrew at {4 Sunflower St.,
Area-B, Queensrow West. Melino B, Cavite. As proof. a copy of the
Brgy. Certification issued ™ Barangay Queensrow West is hereto attached
as Annex "A”.

Defendants Marizene R. Tancinco and Daryvl Taneinco have
already vacated the premises and have been residing with their
daughter at Brgy. Bayanan, Cavite since August 2013. A copy of the
Brgy. Certification is hereto attached as Annex *B”,

Ir addttion, a copy of the Meraleo billivng for the Billing Period of
November 6. 2013 to Decemnber 6. 2613 wili show that since September
2013, there has not heen any electrical consumption in the subjeet premises.
This shows that the subjeet premises have alreasly beeir vacated. A copy of
the billing indicating the Average Usage for the month of September is
hereto attached as Annex ~C-17. and the total amount due from September
to December 2013 is only Pesas: 7 wenty-Three and 607100 (PHP 23.60), as
Annex ~(-27 Moreover. none of the Notices from this Honorable Court
addressed 1o the Defendants have been served on them since no one was
residing in the subject premises.

The toregoing shows that the Delendunts have already complizd
with the directive of this Honorable Court 1o peacetui!y vacate and surrender
the premtises. and (he reasonable compensation suould be computed up o
the time the defendants vacated and surrendered the property.** (Emphasis
and underscoring supplied)

However, petitioner maintains that respondents never surrendered the
property, and in {act, have padlocked the same,* to wit,

Relative thereto, Petitioner hereby injurnis the Ifomorable
Supreme Court that the respondents NEVER surrendered the
property to the petitioners. In fact, they have padiocked the premises.
Moreover. they have not complied with the 1eguired monthly deposit as
per Rule 70 of the Rules of Court. particular Scc. 19 thereof. Respondents
failed 1o make a monthly deposit with the Regienal Trial Court the
reasonabie vaiue of the use and occupation ol the property for which they
must comply in order o maintain their appeal. As plain explanation. “t is
not essential that there be a continuous personal presence on the land, but
tiere nisi he exercised at least some actual physical control with intert
and apparent purpose ol asserting  dominion.  Fucthermore. mere
occupancy or personal presence on the griciad is not necessarily sufficient
10 constitine that possession which the law clothes with fegal rights as
such.?” (Emrhasis supplied:

Verily, despiic vespondents” Manifestalion before the MeTC, petitioner
has yet to gain eileciive possession of the subject property. As such, this
constrains the Court, among others, to scrutnize the entivety of the case in
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findings of the CA are contrary to those of the trial court/s.*? This case falls
under this exception, considuving that the trial courts essentially found that
petitioner has a better right of posszssion over respondents as it is the
registered owner of the subject vropesty, while on the vther hand, the CA ruled
that petitioner is not the registered owner of such property, and as such, is not
a real party-in-interest to the suit.

In this light, the Court is constrained to make its own assessment of the
facts as established from the records of this case.

111

After a judicious perusal of the records, the Court agrees with the CA,
for reasons as will be stated hereunder.

At this jurcture, the Court highlights the following facts which are
crucial to the resofution of the instant case: First, contrary to the findings of
the MeTC and the RTC, the registered owner of the subject property
covered by TCT No. (70115) 123145 is PIOA and not petitioner.** Second,
PIOA, a corporatton incorporated on December 29, 1982, was issued with
SEC Reg. No. 0109189." Third, SEC Reg. No. 0109189 was revoked on
August 11, 2003 due to the noncompliance with reportorial requirements.®’
Fourth, no liquidation was undertaken after the revocation of SEC Reg. No.
0109189.° Fifth, instead of filing a petition to lift orders of revocation, the
board of directors of PIOA “re-registered” and created a new association,
herein petitioner, with SEC Reg. No. CN201204425 issued on March 6,
2012.7

Relevant to the foregoing facts is Batas Pambansa Blg. 68." Section
122, aiso known as the Corporation Code, which provides:

Section 122, Corporate liquidation. - livery corporation whose
charter expires by its own limitation or is annulled by forreiture or
otherwise. or whose corporate existence for other purposes is terminated in
any other manner. shall nevertheless be continued as a body corporate for
three (3) vears afler the time when 1t would have been so dissolved. for the
purpose of presecuting and defending suits by or ageinst it and enabling it
to setile and close its affairs, o dispose of and convey ifs property and o
distribute its assets, but not for the purpose of continuing the busincss for
wnich it was established.
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As to your first question. the [former corporation’s] right of
dominion over its corporalt assets is not immediately extinguished by the
revocation of its Certificate of Repistration.

As the Supreme Court heid in Republic v. Tancinco, “the dissolution
of juridical entity does not by itscif cause the extinction or diminution of
the rights and liability of such entity, since it 1s allowed to continue as a
Juridical entity for 3 years for the purpose of prosecution and defending suits
by or against it and enabling it to settlc and close its afTairs, to dispose of
and convey its property, and to distribute its assets.”

Further. corporate liquidation may still be continued even after
expiration of the given three (3) year period. . ..

Hence, the former corporation retains title to the corporate
properties until after the completion of the liquidation process.

As to your second guery. the original . . . corporation organized
in 1974 is separate and distinet from the one registered in 2010, and the
former cannot he said to be a continuation of the latter.

Dissolution is a condition of law and fact which ends the capacity of
the body corporate to act as such, and necessitates a liquidation and
extinguishment of all legal relations existing in respect of the corporate
enterprise. Once a corporate franchise is revoked, the corporate franchise is
dissolved.

Coming now to your third query, the re-registered corporation 15 a
newly registered corporation.

Thus it 15 ciear that the re-registered corporation shall be
considered as a separate and distinct entity from the corporation with
a similar name that preceded it. (Emphasis and underscoring supplied)

Since the SEC is the principal government agency tasked to implement
the Corporation Cade, its interpretation of the law must be given great weight
by the Court. Under the contemporaneous inteipretation rule, “[tThe practice
and interpretive regulations by officers, administrative agencies, departmental
heads, and other officials charged with the duty of administering and
enforcing a statute will carry great weight in determining the operation of a
statute;™! and that “[i}n the construction of a doubtfui and ambiguous law,
the contemporaneous construction of those whe [were] called upon to act
under the law, and were appointed to carry its provisions into eftect, is entitled
to very great respect.” ™ Otherwisc stated, the interpretation given to a rule or
regulation by those charged with its execution is entitled to the greatest weight

" Ting v. Central Bank of the Philippines. G.R. No. L-1066¢, Seprember 24, 1958 [Per J. Monlemayor].

citing 2 Sutheriand. Htatutory Consitnction. p. 516
2 Edward's Lessee v Doarby, 75 118 2006, 210 (1527).
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——

Decision

Not being real puctios i erest, petioners cannot inveke the
Jurisdiction of the court. Pervens having no material interest to protect
cannot inveke its jurisdiciion as the piaintitf in an action, *Nor does a
court acquire jurisdiction over u case where the real party in interest is
not present or impleaded,””® (Emphasis and underscoring supplicd)

In sum, the CA corpzeidy ruled that since petitioner (with SEC Reg, No.
CN201204425) is 2 juridica! entity separate and distinet from PIOA (with
SEC Reg. No. 01091891, then the former is net a real party in interest to the
unlawful detainer complaint that it filed before the MeTC. *When the plaintit?t
ts not the real party i interest, the case is dismissible on the ground of lack of
cause of action.™" as in this case.

ACCORDINGLY. the mnstant Petition 1s DENIED. The Decision
dated Mzy 11, 2318 and the Resolution dated Novemnber 28, 2018 of the Court
of Appeals in CA-G.R. SP No. 137723 arc hereby AFFIRMED.

SO ORDERED.

—
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- ANTONIO T, KHO, JR.

'
Associdte jusiice
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ATTESTATION

I attest that the conclusions in the above Decision had been reached in
consultation before the case was assigned to the writer of the opinion of the
Court’s Division.

A . LAZARO-JAVIER
Associate Justice
Acting Chairperson, Second Division

CERTIFICATION

Pursuant to the Article VIII, Section 13 of the Constitution, and the
Division Acting Chairperson’s Attestation, I certify that the conclusions in the
above Decision had been reached in consultation before the case was assigned
to the writer of the opinion of the Court’s Division.

A G. GESMUNDO
hief Justice



