Republic of the Philippines
Supreme Court
Mauila

SECOND DIVISION

IGNACIO BALICANTA 11l y G.R. No. 246081
CUARTO,
Petitioner, Present:

LEONEN, Acting Chief Justice,

LAZARO-JAVIER, Working Chairperson
-versus- LOPEZ, M.,

LOPEZ, J., and

KHO, IR., JJ.

PEOPLE OF THE PHILIPPINES, Sromulgated:
Respondent.

DECISION
LEONEN, J..

A search incidental to a lawful arrest is different from a stop and frisk
search. A search incidental to a lawful arrest “require[s] that a crime be
committed in flagrante delicto” while a stop and frisk search is “conducted to
prevent the occurrence of a crime.”'  Ttems confiscated from an invalid stop
and frisk search is inadmissible in evidence and it cannot be cured by arguing
that it was due to a search incidental to a lawful arrest.

This Court resoives a Petition for Review on Certiorari® assailing the
Court of Appeals Decision® and Resolution* which affirmed with modification

" Teupie v Crpaed. 740 Phil. 212, 228-229(2014) {Per J. Leonen. Third Division]. /

I Roflo,pp. 11 36.

P Ad a0 52a The Octever 23. 2018 Decision in CA-G.R. CR No. 40681 was penned by Associate
Jusrice Ramon R, Garcia. with the concurrence of Associate Justices Eduardo B. Peralta, Jr. and
Seraidine €. Fiel-Macaraig of the Eleventh Division, Court of Appeals, Manila.

4 oAt 5435 Ve Maccn 6, 2019 Resolution in CA-G.R. CR No. 40681 was penned by Associate Justice
Ramon R. Garcia. with the concwrrence of Associate Justices Eduarde B. Peralta, Jr. and Geraldine C.
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police officers attempted to extort money from him so that the case would not
be filed. Claims of extortion should never be taken lightly and in fact, must
be investigated. Extortion, committed by law enforcers, “undermines the
government efforts to establish the rule of law in general[.]"7°

ACCORDINGLY, the Petition is GRANTED. The October 23, 2018
Decision and March 6, 2019 Resolution of the Court of Appeals in CA-G.R.
CR No. 40681 are REVERSED and SET ASIDE. Petitioner Ignacio
Balicanta I1I y Cuarto is ACQUITTED of unlawful possession of firecarms
and ammunitions.

For their information, copies shall also be furnished to the Chief of the
Philippine National Police. The confiscated firearm and ammunition shall be
turned over to the Philippine National Police-Firearms and Explosives Office
for proper disposal.

Let entry of judgment be issued immediately.

SO ORDERED.

.V.F. LEONEN
Sentor Associate Justice

WE CONCUR:

AM . LAZARO-JAVIER
ssociate Justice
JHOSEﬁOPEZ

Assoclate Justice

e
—7  ANTONIO T. KHO, JR.
Associate Justice

% People v. PO3 Borja, 815 Phil. 327, 329 (2017) [Per J. Leonen, Second Division).
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CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, I certify that
the conclusions in the above Decision had been reached in consultation before
the case was assigned to the writer of the opinion of the Court’s Division.

MARVIC M.V.F. LEONEN
Acting Chief Justice
Per S§.0 No. 2989 dated June 24, 2023



