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DECISION

LEONEN, J.:

Receipts showing the chain of custody cannot be altered or modified
while the specimen is in transit to the next custodian. Even a minimal
change in the marking stated in these documents is fatal to the identity and
integrity of the corpus delicti.

This resolves the appeal filed by Francis Valencia (Valencia) and
Ryan Antipuesto (Antipuesto), challenging the Decision' of the Court of
Appeals that affirmed their conviction of illegal sale of dangerous drugs
under Section 5% of Republic Act No. 9165 or the Comprehensive

' Rollo, pp. 5-27. The May 31, 2019 Decision docketed as CA G.R. CEB CR-HC No. 02906 was
penned by Associate Justice Edgardo L., Delos Santos and concurred in by Associate Justices Marilyn
B. Lagura-Yap and Dorothy P. Montejo-Gonzaga, Eighteenth Division. Court of Appeals, Cebu City.
Republic Act No. 9165 (2002). sec. 5. Sale, Trading, Administration, Dispensarion, Delivery,
Disiribution and Transportation of Dangerous Drugs andior Controffed Precursors and Essential









Decision 4 G.R. No. 250610

At around 3:40 p.m., Panggoy made a coordination request with the
Philippine Drug Enforcement Agency, which was received by Tangeres.
Tangeres forwarded the request to their regional office, which issued PDEA
Coordination Control Number 20002-012016-0229. Tangeres forwarded the
control number to Panggoy and recorded it in the local blotter of the
Philippine Drug Enforcement Agency. '’

Upon receipt of the coordination control number, Panggoy proceeded
alone to the Dumaguete City Port exit gate onboard a motorcycle, while the
other members of the team also went to and positioned themselves in the

target area.!!

A few minutes past 4:00 p.m., Antipuesto arrived at the meeting point
with Valencia. Panggoy approached them and asked for the shabu.
Antipuesto instructed Valencia to show the shabu. Valencia then brought out
a large heat-sealed transparent plastic sachet with white crystalline substance
and said 1t was worth PHP 10,000.00. Valencia handed the sachet to
Panggoy, who handed the buy-bust money to Antipuesto after examining the
sachet and concluding the contents to be shabu.'”

Panggoy then took Antipuesto’s hand and announced an arrest.
However, Antipuesto resisted and escaped. The other members of the team
ran after Antipuesto to no avail. Panggoy successfully apprehended Valencia
and then gave custody over the latter to Basafiez.

Panggoy marked the plastic sachet with “FLV/RA-BB-01-16-16.""
He then placed it inside a brown evidence envelope, which he kept in his
sole possession at all times.'?

Due to the number of large vehicles exiting the port, the team held the
inventory and photographing of the evidence at the Dumaguete City Police
Station. The inventory was performed in the presence of Valencia, Ragay,
Rio, and Department of Justice representative Assistant Prosecutor Milmon
Bryce Tenorio. Panggoy prepared the inventory of property seized, which
was signed by the witnesses while Basafiez took photographs of the
inventory.'®

After conducting the inventory and photographing, Panggoy returned
the heat-sealed plastic sachet inside the brown evidence envelope, which he
tape-sealed and signed. He kept sole possession and custody over the
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Decision 10 G.R. No. 250610

Prior surveillance is not necessary to sustain a conviction involving a
buy-bust sale.’® This is because the confidential informant usually
accompanies the buy-bust team and introduces the poseur buyer to the
seller.! Law enforcement officers are given discretion in apprehending drug
dealers.®? Thus, there is no fixed procedure in conducting buy-bust

operations. %

Here, there was prior surveillance. The night before the operation, the
confidential informant introduced Panggoy to accused-appellant Antipuesto
as an interested buyer of shabu.** They agreed to set the final details of the
transaction the next day.%® Basafiez corroborated Panggoy’s testimony who
saw the prior surveillance from afar.®® Even without the confidential
informant during the actual buy-bust operation, Panggoy was already
familiar with accused-appellant Antipuesto. Basafiez testified that he saw
Panggoy wave at Antipuesto before the transaction.®’

Defense of alibi is weak in relation to a testimony identifying
accused-appellants.®® Panggoy positively identified accused-appellants as
sellers of the illegal drugs, which was corroborated by Basafiez.®” Their
straightforward narration, replete with details of the operation, lead us to
believe that prior surveillance and buy-bust operation have been conducted.
Their testimonies were more credible than the alibi of accused-appellants
and the supporting testimonies of their close friends.”® Corroborating
testimonies from friends and relatives of the accused are viewed with
skepticism due to their natural interest favoring the accused.”

Nonetheless, it is not sufficient to prove that the transaction happened.
The prosecution must also establish the identity and integrity of the corpus
delicti beyond reasonable doubt.”

Section 21 of Republic Act No. 9165 provides the requirements for
the custody and disposition of the confiscated dangerous drugs and other
paraphernalia. It states the chain of custody in the handling of illegal drugs,
the required documentation and witnesses attesting to the seizure, qualitative
and quantitative examination, their presentation in court, and their disposal.
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Decision G.R. No. 250610

Let entry of judgment be issued immediately.

SO ORDERED.

MARVI€ M.V.F. LEONEN

Senior Associate Justice

WE CONCUR:

AMY A;AZAEO-JAVIER
i )
AsSociate Justice
JHOSIﬁ‘OPEZ

Associate Justice

Amm\

Associate Justice

ATTESTATION

[ attest that the conclusions in the above Decision had been reached in
consultation before the case was assigned to the writer of the opinion of the
Court’s Division.

=z A
/

MARVIC M.V.F. LEONEN
Senior Associate Justice
Chairperson
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CERTIFICATION

Pursuant to Section 13, Article VIII of the Constitution and the
Division Chairperson’s Attestation, I certify that the conclusions in the above
Decision had been reached in consultation before the case was assigned to
the writer of the opinion of the Court’s Division.

A W G. GESMUNDO
C

hief Justice



