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Before the Court is the Petition for Review on Certiorari' assailing the
Decision” dated October 2, 2918 and the Resolution® dated March 16, 2019 of
the Court of Appeals (CA) in CA-G.E. 5P Ne. 153302, The CA Decision
affirmed the Decision* dated luly 14, 2017 of the Oftice of the Ombudsman
{Ombudsman) in OMB-C-A-13-8031, whicn found petitioner William Dadez
Nicolas! Sr. {Nicolas), former provinzial freasurer of isabelz, guilty of
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Decisiong G.R. No. 246114

d;shonesty, grave m1sconduct and conduct prejudicial to the best interest of
the service.

The Facts

In line with the Department of Agriculture’s (DA} Ginintuang
Masaganang Ani (GMA) Program under Republic Act No. 8435, or the
“Agriculture and Fisheries Modernization Act of 1997,” the Department of
Budget and Management issued on February 3, 2004 Special Allotment
Release Order (SARO) No. E-04-00164 for PHP 728,000,000.00. After
certain deductions, the DA transferred PHP 723,000,000.00 to its Regional
Field Units (RFUs) for the implementation of the Farm Inputs and Farm
Im plerﬁents Program (FIFIP). Pursuant thereto, the Provincial Government
of Isabela (1L.GU-1sabela) received PHP 23.000,000.00.°

Upon the request of several mayors® and with the approval of the DA, ’
L.GU-Isabela, represented by Governor Faustino S. Dy, Jr. (Governor Dy),
entered intc a Memorandum of Agreement (MOA) with the DA-RFU 1I on
March 118, 2004 for the implementation of the FIFIP in their respective
municipalities. The MOA, which was notarized on March 19, 2004, provided
for the transfer of the PHP 23,000,000. 00 sub-allotment funds to LGU-Isabela
for the latter to procure farm inputs or implements amountiag to the same
value. For its part, LGU-Isabela undertook to procure the farni inpuis or
1mpiements following government rules and regulations and submit, upon
dehvery, the corresponding Certificate of Acceptance to the IXA-RFU L §

in the meantime, on March 18, 2004, the DA” approved Advice Sub-
Allotment No. 101-2004-129 for DA-RFU 11. By virtue ot a March 23, 2004
Disbursement Voucher (DV), DA-RFU 1I transferred to LGU-lsabela the
amount of PHP 14,950,000.00 or 65% of the total sub-allotment funds. As
proof of receipt of this first tranche, LGU-Isabela issued Official Receipt No.
18{}39*1 on March 26, 2004. Thereafter, on May 7, 2004, DA-RFU Il released
the second tranche of PHP 8,0590,000.00 to LGU-Isabela supported by DV No.
2005- 05 -370.1°

Meanwhﬂe in an undated Purchase Request No. (PR) 121-04-03-008,
LGU- Isabela Provincial Agriculturist Danilo B. Tumamao requested six units
of 4wd ‘%HP Massey Ferguson MFE445 Farm Tractor (farm ir actor} and six
units off ACT 20x24.2 gang Trailing Harrow {ratling harrow; collectively,

Yo 48

R 178 ]‘wse inciude the Muyors ot Alicia. Debague, Gamd, Macotiacen, 3.1 Pateo. sud Tumauini.

R rhe requesi was approvad and the DA-REU 1 was asthorized o enter nio the MOA in a
Memorandun: dated Mareh 17, 2004 by Undersecretary Jocolyn 1 Botante. The DA-RFU 11 was
vepresented by Ragional E:a;ec.u!.ive Divecty Gronersindo B, Lasam.

f fdat48-49.
id. dt 49, Through Assistant Secretary Befinda A Gonuiles.
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Decision 3 G.R. No. 246114

farm machineries) “for the Grains Highway Project of the Province of
Isabela” (Isabela Grains Project) at an estimated total cost of PHP
12,468:000.00. Nicolas certified cash availability for this project which
Governor Dy approved. !

©n March 30, 2004, the Isabela Provincial Bids and Awards Committee
(PBAC) issued a Certification, 2 approved by Governor Dy, that the purchase
of the requested 12 units of farm machineries had been subjected to public
bidding on March 18, 2004 and awarded to Equity Machineries, Inc. (EMI).
An un:dated Purchase Order No. 04-02-008 for the total cost of PHP
12,468;()00.00 was subsequently issued. However, EMI delivered to LGU-
Isabela;only eight units out of the |2 requested farm machineries covered by
an undated Sales Invoice No. 66455 for PHP 8,312,000.00.13

Thereafter, Nicolas, among others, as members of the Provincial
Inspectjorate Team, signed an undated Certificate of Inspection stating that
they théroughiy inspected the 8 units of farm machineries deliversd by EMI
and found them in conformity with the technical specifications submitte
during ‘the public bidding. On April 28, 2004, Governor Dy signed a
Certifidate of Acceptance of the farm machineries, as witnessed by Nicolas
and Provincial Vice Governor Santiago P. Respicio. On May 7, 2004, LGU-
Isabe]aiissued DV No. 302-04-05-00187, indicating the final price of PHP
8,009,7§45 45 for the farm machineries wherein Nicolas, ameng others
certified the cash availability. LGU-Isabela then released the sub-aliotment
funds from the FIFIP including the May 7, 2004 check for PHP 8,009,745.45
in favor of EMI. On even date, EMI issued to LGU-Isabela Official Receipt
No. 18226814

{g)n October 12, 2004, the Commission on Audit (COA) issued an Audit
Observation Memorandum (AOM)P stating, among others, that the training
harrows had been distributed to certain punong barangays for no purpose or
reason.! Another AOM was issued on October 28, 2004 noting several
apparent irregularities in the use and disbursement of the FIF{P funds by
several {local government units, including the Province of Isabein.'© Later, in
a November 14, 2005 letter,'” GMA Program National Coordinator Frisco M.

o

T d at 59-50. The Certification was signec by Movincial Administrator and PRAD Charrman Dionisio
E. Bala, Ir., as well as Provincial Agricuiturist Damilo B, Tumamao and his feffow PBAC members,
ramely: Provincial General Servioes Oincer Alfredo B. Mendoza, Provincial Engineer Medardo B,
Aggatl, Provineial Budget Officer L eticia G. Mabbipd, and Provincial Legal Officer Atv. Don Antonio
Marig] Abogado.

ST at 4950,

idar 30,

YO et 126-127. Stgned by State Audwor IV Boafis AL Pulauzg.

| . S o . . o
i 2 115-119. Signed by Swate Auditcr 1\ Mar Ann . Caray,

Tkl at 1250 1 listed the following fam inpaty inplenenis Tacitijas: seceds, merganic fertiiizers, organic
fertilizers, Bio-N, bactericides. soi! ame pesticicesrotenticides, other chemicals, leaf color soil

analyzis guide, power tiliees, hand ira Foicvator, surps. roary Llers, waaders, sprayers, drum
seadess, floaiing 1ifiors, reapars, seed citoner, delivery ruck {seedy, cood cold storage, muit-purpose
drving pavelaent, mechanical driere, mini-warehouse, At TATDL TS,
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Decision 4 GR.No.246114 -

Malabanan fumished the DA’s resident auditor with a st of farm
inputs/implements/facilities nemg provided under the said program
(Malabanan list).!®

On December 10, 2012, the Task Force Abono-Field Investigation
Office ;of the Ombudsman (TFA-FIO) filed, before the Ombudsman a
Complaint'® for violation of Section 3(e) and {g) of Republic Act No. 3019%
and Article 2207 of the Revised Penal Code, as well as for dishonesty, grave
misconduct, and conduct prejudicial to the best interest of the service against
several officials of the Province of Isabela, including Nicolas. The TFA-FIO
observed that no public bidding was conducted for the procurement of the
farm machineries prior to the execution of the MOA. Moreover, it claimed
that the PBAC did not furnish copies of the documents pertaining to the
supposed public bidding held on March 18, 2004. Further, it asserted that the
pur uhased farm machineries were not even among those farm
inputs/implements/facilities covered by the GMA Program as enumerated in
the Malabanan list. Lastly, it alleged that the respondents used the public funds
for a purpose other than what it was intended for, i.e., the FIFIP, and in fact,
the State Auditor observed that the farm machineries appeared to have been
pur cl1ased for no purpose. Thus, the TFA-FIO claimed that the whole
procuremem process was tainted with serious irregularities and that the

® o jd arsi
d. atl'?0~82. Prepared by Graft Investigation and Prosecution Officer 1 Ronald Allan D. Rames. The
("mlp‘laint consolidated three charges: (i) criminal complaint for violation of Section 3(¢) and (g) of
Repubhc Act No. 3019 against Governor Dy, Tumamao, et. al., and criminal complaint for viclation of
Artlcle 220 of the Revised Penal Code against the same respondents. docketed before the Ombudsman
as OMB-C C-13-00030; and (ii) administrative complaint for dishonesty, grave misconduct, conduct
premdlclal to the best interest of the service against Tumamao, Nicolas, etf. al., docketed as OMB-C-A-
13-003 1. (See also id. at 132).
The ‘Anti graft and Corrupt Practices Act.” It pertinently provides:

Seﬂtmn 3. Corrupt practices of public officers. In addition to acts or omissions of pubtic

off cers already penalized by existing law, the following shall constitute corrupt practices of

any public officer and are hereby declared to be unlawful:

20

{¢) Causing any undue injury to any party, including the Government, or giving any private
party any unwarranted benefits, advantage or preference in the discharge of isis official
administrative or judicial functions through manifest partiality, evident bad faith or

| gross inexcusable negligence. This provision shall apply to officers and empiovees of
! oftices or government corporations charged with the grant of licenses or perinits ot
| other concessions.

() Entering. o behalf of the Government, inio apy contract of transaction manif festly and
grossly disadvantageous le ihe same, whether or not the public officer profited or w ill
profir thereby.

ART. 970 lilegal use of public funds or Lroperns. — Any public officer who shall apply any pubiic fund
or property under his administration © any punlic use other than that for which such fund or property
were appronriated by law or ordinance shali suffer the penalty of prision correccional in its minimum
period or o fine ranging from ons-hall to the toisl value of the sum misapplied, if by reason of such
misapplication, any demage or embarrassment shall have resuited te the public service. In either case the
offender shatt also suffer the penaity of temiporary speeiaf disqualification.

21

if no damage or embarrassment te the pubiic service has vesulted, the penalty shali be a finc from 5 10
50 pez cent of the siim misapplied.

e
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respondents g quo took advantage of their positions to collude and conspire
with EM].*

In his defense, Nicolas narrated® that the sub-aliotment funds were
originally intended for the purchase of liquid fertilizers under the FIFIP.
However, the price of the liquid fertilizers was reduced, thus, LGU-Isabela
had savings after the purchase. Nicolas argued that since the funds recejved
under the FIFIP was in the nature of a continuing appropriation and
considéring that there were funds left after the purchase of the fertilizers, he
certified the availability of such funds for the purchase of the farm
machin;eries which still fell within the purpose of the FIFIP. For these reasons,
he contended that any slight deviation from the use of the funds could not
amount to technical malversation especially considering that the budget
allocation for the FIFIP did not originate from a law or ordinance.”

Additionally, Nicolas asserted that he certified the availability of funds
in the DV after ascertaining the necessity and lawfulness of the purchase of
the farm machineries, as well as the completeness of the supporting
documents. Similarly, he claimed that he signed the check issued t¢ EMT in
_paymel;it for the farm machineries in the exercise of his ministerial duties. In
this regard, he stressed that his mere act of signing the said documents is not
enoughf to establish bad faith and overcome the presumption of regularity in
the exercise of official functions.2’

F nally, he claimed that he had worked in the Treasury Office since
1972 until his retirement on December 7, 2006, during which time he had been
repeatedly recognized for his leadership and performance. In this respect, he
pointed out that he had no pending administrative case, per the Certification
issued by the Provincial Legal Office of Isabela and Municipality of Burgos,
Isabela; He also asserted that he is serving his second consecutive term of

e 1 . . .
office as municipal councilor of Burgos, Isabela.?¢
|

| The Ombudsman Ruling

In a Decision” dated July 14, 2017, the Ombudsman found Nicolas,
Danilo B. Tumamao, Pete Gerald L. Javier, Alfredo B. Mendoza, Medardo B.
Aggari| and Don Antonio Marie V. Abogado administratively Hable for grave
misconduct, dishonesty, and conduct prejudicial to the best interest of the
service! Consequently, the Ombudsman imposed upon them the penalty of
dismiss%ﬂ from the service, with the accessory penalties of cancellation of ¢ivil
sew‘iceie]igi bility, forfeiture of revirement benefiss, perpeiual disqualification

1
!

* Rollolp. 5%,
3 1 (g ' i R IS ST gy Beabeee 377 TV
BTd wt 30157, Nee Counte-Affidavit excovied on Jane 27, 761
i oat 5152,
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Decision 6 G.R.No. 246114 :

|
from holding public office, and bar tfront taking civil service examinations. In
the event that the penalty of dismissal can no longer be enforced, the
Ombudsman ordered that the penalty shall be converted into a fine in the
amount equivalent to their salaries for one year, with the accessory penalties
attached to the penalty of dismissal shall continue to be imposed.

The Ombudsman held that the procurement of the farm machineries
was prémature and baseless because: first, there was neither a prior project
proposal nor report of program of work identifying the items to be procured
or market survey of products or product standards; second, the documents
required to commence the procurement were issued or signed only after the
supposed public bidding on March 18, 2004; third, based on the evidence, the
March 18, 2004 bidding was actually for the Isabela Grains Project that was
approved on November 18, 2003 and funded by a loan from the Development
Bank of the Philippines; and fourth, the undated PR, in which Nicolas certified
as to the availability of funds for the same, clearly indicated that it was for the

Isabela Grains Project, not for the FIFIP for which the availabie funds were
allotted.”

|

Additionally, the Ombudsman pointed out that the specification of
hrands and models for the farm machineries violated Republic Act No. 9184
or the “@ovenlinent Procurement Reform Act.” Finally, it highlighted the fact
that the supporting documents were undated and unnumbered. For these
reasons, the Ombudsman disregarded Nicolas’s defense of good faith and
regularity in the performance of ministerial duties explaining that as signatory
to the DV, Nicolas was not precluded from raising reasonable questions on
the legality, regularity, necessity, or economy of the transaction or
expenditure. Consequently, the Ombudsman concluded that the various acts
perform ed by Nicolas, along with the other respondents, exhibited evident bad
{aith, manifest partiality, and gross excusable negligence thus, giving EMI
unwarranted benefit, advantage, and preference to the injury of 'the

government.”’

z%ggrieved, Nicolas elevated the case before the CA via petition for
review under Rule 43 of the Rules of Court.

: The CA Ruling

|

In a Decision®® dated October 2, 2018, the CA affirmed the ruling of
the Ombudgman Prefatorily. it ugheld the jurisdiction of the Ombudsman
over Nwoiaﬂ notwithstanding the fact that he had retired from his post as

provm@ ial treasurer on December 7, 7006 and had only rejoined government
service Lwhen he became an elective local official on July 1, 2007 until June

2 ¥
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Decision 7 G.R. No. 246114

30, 2013. The CA reasoned that the apparent difference between the position
or designation of Nicolas’s public office at the time the act or omission
complained of and at the time the Complaint against him was instituted is
immaterial given the Ombudsman’s statutorily granted disciplinary authority
over all elective and appointive officials. At any rate, the cessation from public
office by virtue of Nicolas’s intervening retirement did not warrant the
dismissal of the administrative com plaint against him since he committed the
acts covered while he was stili in service 3!

Moreover, it ruled that Nicolas’s right to speedy disposition of cases
was not violated considering that (i) only two years had elapsed between the
Ombudsman’s February 27, 2015 Order requiring respondents to file their
respective position papers®® and the rendition of the } uly 14, 2017 Decision,
(ii) the administrative case involved eight respondents, and (i11) there is no
showing that the period was marked by vexatious, capricious, or oppressive
delay. ¥

Anem the administrative charges, the CA ruled that as provincial
treasurer, Nicolas was considered an accountable officer under the
Government Auditing Code of the Phifippines, the Revised Administrative
Code, dnd Republic Act No. 7160 or the “Locai Government Code of 1991,”
whose duties necessitated the cautious exercise of discretion since it permitted
or req@ired the possession or custody of government funds or property,
including the disbursement of the same, and was thus, accountable and
responsible for their safekeeping. Based on the evidence, Nicolas’s
participation in the transaction with EMI was not limited to signing the DV
and the check, but also included certifying the availability of funds in the
undated PR that was explicitly intended for the Isabela Grains Project, as well
as signing the undated Certificate of Inspection and witnessing the Certificate
of Acceptance. In this respect, the CA stressed that no disbursement of the
public [funds of LGU-Isabela could have been made without Nicolas’s
particiﬁation in practically every step of the transaction. 3

i
[
I

|
F;urther, the CA found that Nicolas overlooked other “red flags™ in the

transaction that flagrantly disregarded established procurement rules and
regulations: the undated PR—which Nicolas certified as to the availability of
funds%g—pertained to a contract that was supposedly awarded through public
bidding on March 18, 2004, even though the MOA was only notarized the
foilowihg day, or on March 19, 2004; and, the Province of Isabela actually
received the initial transfer of funds only on March 23, 200433

|

oL
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Decision 8 G.R. No. 246114

Finally, the CA ruled that there is ro indication that Nicolas issued any
written objection to Governor Dty or any other officer or employee over the
patent éimomaiies in the EMI transaction despite his expertise and experience,
as he had in fact willfully played an indispensable, unique, and active part in
the defraudation of the government. Citing Section 342% of Republic Act No,
7160, the CA stressed that the Jocal treasurer shall not be relieved of liability
for illegal or improper use or application or deposit of government funds or
property by reason of them having acted upon the direction of a superior
officer or upon participation of other department heads or officers of
equivalent rank unless they register their objection in writing.?’

E'or the above reasons, the CA held that by his acts, Nicolas permitted
the anomalous application of the FIFIP funds to a wholly different local
government project, i.e., the Isabela Grains Project. Consequeritly, his claims

of good faith and regular performance of official functions must necessarily
fail.3®

¢ndetened, Nicolas moved for reconsideration, which the CA denied
in 2 Resolution™ dated March 19, 2019. Hence, the present Rule 45 Petition.

| The Issues Before the Court

The issues for the Court’s resolution are whether: (i) the Ombudsman
has jurisdiction over the administrative Complaint filed against Nicolas; and
(it) the CA reversibly etred in upholding the Ombudsman’s Decision finding
Nicolas} ouilty of grave misconduct, dishonesty, and conduct prejudicial to the

best im‘;:rest of the service.
i

Nicolas argues that since he already retired from government service
on December 7, 2006, the Ombudsman no longer had jurisdiction to hold him
administratively liable for the alleged acts committed prior to his retirement.
Moreover, while he became an elected official in 2007, the administrative
charges pertain to acts committed while he was an appointive official, not an
electivé official. Besides, he already completely left governmerit service as afi
elective official on June 30, 2013. Further, the condenation doctrine applies.®

5 SECTION 342, Liability for Acts Done Upon Direction of Superior Officer. or Upon Pasticipation of
Other Department Heads or Officers of Fawivelznt Rank. - Unless e registers his objection in writing,
tie local treasurer, accountant, budger officer. or other accountable officer shall not be relieved of
lizbility for illega: or improper use or appheation o depusit of government funds or property by
reason of his kaving acied upon the dircetion of % superios otficer, elective ov appointive, or tpoa
participation of other denartment hoads or aificnrs of equivalent rank. The superior cfficer
dirceting, or the department head participuiing in such iliega! or improper use or application or deposit
of government funds or property, shall be jointly end severally fiable with the locat wreasurer, accourtant,
budget officer. or other secovntable vificer for the sum oF property s¢ Megally or improperly used,
ap{.:iiei(! or deposited. (Driphusis supplied)

Foilo!p. 62.

B [d. 3t 52-64,

¥ jd. ai 6768,

O pyoat 1722,



Decision 9 G.R.No. 246114

At any rate, Nicolas insists that his participation in the purchase of the
farm machineries was limited to signing the documents which were complete
and regular on their face. He argues that pursuant to Section 38 to 40, Volume
1, Chapter 111, Letter D of the Manual on the New Government Accounting
System for the Local Government U mits. his only duty with respect to the DVs
was to certify that there is cash available for the expenditure which he may do
so only| after the head of the department concerned has certified that the same
is necessary and lawful, and the provincial accountant attested thereof that the
supporting documents are complete. Moreover, when the local chief executive
signs the same DV, it becomes his rinisterial duty as provincial treasurer to
issue the corresponding check, failing in which, may amount to nonfeasance
or Gereliction of duty. As such, he contends that there is no sufficient evidence
to hold him liable for grave misconduct, dishonesty, and conduct prejudicial
to the best interest of the service.

|

}?inally, Nicolas argues that since the Sandiganbayan had already
dismissed the corresponding criminal complaint on the ground of inordinate
delay in violation of the right to speedy disposition of cases, the present
administrative case should have been dismissed on the same ground.*

In its Comment® dated January 9, 2020, the TFA-FIO, through the
Office of the Solicitor General, argues that the CA corcectly atfirmed the
Ombudsman’s jurisdiction over Nicolas considering that at the time the
administrative complaint was filed against him, he was admittedly ean
incumbent government official, albeit there had been & gap in his service. As
such, the subsequent expiration of his elective term of oifice did not divest the
Ombudisman of its jurisdiction over the pending administrative case against
him.*

|
I
I
i

l\f'/loreover, the TFA-FIO argues that Nicolas is belatedly raising the
defense of condonation for the first time before the Court, and thus, should be
deemed waived. At any rate, it claims that the doctrine does not apply to
Nicoias;’s case since it applies only when, despite knowledge of the
misconduct committed in a previous elective post, the electorate still chose to
reelect the erring official; it does not apply when, as in this case, the
misconduct was previously commitied by the elective official while they were
hoiding% an appointive position.

Hurther, the TEFA-F1Q mzimans that the Ombudsman’s findings, as
afficmeed by the CA, sufficiently showed that Nicolas® act of disregarding the
public bidding requircments, as weil as the various auditing and accounting

Hrd a9 38,
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Decision 10 G.R.No. 246114

rules and reguiations, paved the way for the illegal disbursement of local
government funds which constituted dishonesty and grave misconduct in
office, as well as conduct prejudiciai to the best interest of the service.

Finally, the TFA-FIO contends that there was no inordinate delay in the
resolution of the administrative charge against Nicolas. At any rate, his failure
to timely raise this defense constitutes a waiver thereof.*’

The Court’s Ruling

The Court denies the Petition.

The Court affirms the findings of the Ombudsman and the CA that
Nicolas should be held administratively liable for grave misconduct and
dishonesty. However, Nicolas is not liable for conduct prejudicial to the best
interest of the service, as will be explained herein.

Prefatorily, it must be stressed that findings of fact by the Ombudsman
are conclusive when supported by substantial evidence, or that amount of
relevant evidence which a reasonable mind might accept as adequate to justify
a conclusion.*® Its findings are generally accorded great weight and respect, if
not finality by the courts, especially when affirmed by the CA, by reason of
their special knowledge and expertise over matters falling under their
jurisdiction.*

N’Ioreover, it is settled that in a petition for review under Rule 45 of the
Rules of Court, only questions of law can be raised. For a question 1o be one
of law, the same must not involve an examination of the probative value of
the evidence presented by the litigants or any of them.””

In this case, in addition to questioning the jurisdiction of the
On*budqman over the administrative complaint against him, Nicolas likewise
aszails the uniform factual findings and conclusions of the Ombudsman and
the CA as to his administrative liability for dishonesty, grave misconduct, and
conduct prejudicial to the best interest of the service in connection with the
procurepnent of the farm machineries. Evidently, the issues raised with respect
to the findings of the Ombudsman and the CA are factual in nature which are
not p Op?’” for a Rule 43 petition. Moreover. as our subsequent discussions

it ]cz‘. at 381-29¢.

T 1d at 290-296.

*® Faarijav. Ranada, 525 '-’m 718, 727 (20063 [Per | Quisumbing, En Boncl; (Gifice of the O bumnmn
v Tc‘fm 588 Phil, 55, 59 {2008} {Per & Nachura, Third Division].

4%1147; w. Benfor, 845 Pma 235, 83& {2019 [Per J. u.;v-uu Jr.. Second Division}, Fstarija v. Runad,

525 ehil. 718, 727 (20003 [ Per J. Quisumbing, £x Sui). See alsa Soliva v. Tanggol, 869 Phil. 707, 721
(2040) fPer L aramiang Third Division]. )
0 dguilarv. Bendot, 835 Phil. 885, §96 (2019) [Per i, Reyes, Ir. Sacond Division]
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Decision 11 G.R. No. 246114

will sh(ji)w, the findings of the Ombudsman, which the CA affirmed, are well
supported by substantial evidence and hence, conclusive upon this Court.

i
JURISDICTION OF THE OMBUDSMAN

The mandate of the Ombudsman
gives it jurisdiction over the
administrative complaint  filed
against Nicolas

The mandate of the Ombudsman to investigate complaints aganst
erring public officials, derived from both the Constitution and the law, gives
it jurisdiction over the administrative complaint filed against Nicolas.

The Office of the Ombudsman was created by the Constitution to be
the “pr{otector of the people” against the inept, abusive, and corrupt in the
Government. ' Under Article X1, Section 12 of the Constitution, the
Ombudsman is mandated to act promptly on complaints filed in any form or
manner, against public officials or employees of the governmeni. Moreover,
under Section 13 thereof, the Ombudsman is vested with the power and duty
to inves}tigate, on its own, or on complaint, “any act or omission of any public
official; employee, office or agency, when such act or omission appears 1o be
illegal, unjust, improper, or inefficient 2

'fo turther realize the vision of the Constitution, Congress, exercising
the poxﬁ?er granted to it under Article X1, Section 13(8) of the Constitution,
enacted Republic Act No. 6770, otherwise known as “The Ombudsman Act
of 1989” giving the Ombudsman disciplinary authority over “ali
elective and appointive officials of the government and its subdivisions,
instrementalities, and agencies, including members of the Cabinet, Jocai
government, government-owned or controlled corporations and their
subsidiaries,” except only over “cfficials who may be removed only by
impeachment or over members of Congress and the Judiciary.” In addition,
Congress granted the Ombudsman investigative and disciplinary authority
over “alil kinds of malfeasance, misfeasance and non-feasance of all publie
officials that have been committed . . . during [their] tenure of office.”

SV Ombiddsman Curpio Moreles v. Court of dppeals. 7T Phil 672, 121-722 (201 3)iPer ). Perlag-Bernabe,
Ex Bapel.

© See Section 13 Article X of the Constinution

See Section 21 of Republic Act No. 077, 520 adso Laviaa, Srov. Gmbudsiman, 508 Phil. 527, 536 (20055
[Per ! Tinga, Second Division]; dljundre v. Cffice of the Ombudsman Fecr-F, inding ond Intelligence
Buredh:, 708 Phil. 2. 44 (2012} [Per 1. Brion, Seeond Divisiual; Esroriia v Ranadu, 525 Phil. 718,736
{2006) {Per J. Cuisumbing, £y B Carpi-Morales v. Conbudsman, 772 Phil. 672, FU2-704 (2015)
[Per }i Perlas-Bernabe, £7 Banzj.

See Seéction 16 of Republic Act No. 68770,
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This alithority of the Ombudsman extends to all acts or omissions that (1) are
contrary to law or regulation; (2} are unreasonable, unfair, oppressive, or
discriminatory; (3) are inconsisteni with the general course of an agency’s
functions, though in accordance with law; (4) proceed from a mistake of law
or an arbitrary ascertainment of facts; (5} are in the exercise of discretionary
powers but for an improper purpose; or (6) are otherwise irregular, immoral,
or deveid of justification.®

Thus, under the Constitution and Republic Act No. 6770, the
Ombudsman’s investigative and disciplinary authority covers (i) all acts
and/cr omissions committed during their tenure of office, by (ii) all officers
and employees of the government without any distinction, qualification, or
exception other than those expressly provided therefor. The Constitution
intended the Ombudsman to be a more active and effective agent of the people
in ensuring accountability in public office™® and for this purpose, endowed it
with plenary and broad powers to investigate and prosecute all malfeasance,
misfeasance, and non-feasance of public officers or employees. Accordingly,
as long as the acts or omissions had been commitied by the public officer or
emplovee while they were in office, the same may be subject to the
jurisdiction of the Ombudsman. '

In fact, in Santos v. Rasalan,’” the Court, through Associate Justice
Angelina Sandoval-Gutierrez, held that even if the act or omission complained
of is pot service-connected, the same still falls within the jurisdiction of the
Ombudsman. The law does not qualify the nature of the illegal act or omission
ofthe piubiic officer or employee that the Ombudsman may investigate. [t does
not require that the act or omission be related to or arise from the per{ormance

of official duty. Since the law does not distinguish, neither shouid the Court.?®
|

i'n the same vein, neither can the Court make a distinction between
public officers and employees subject to the Ombudsman’s jurisdiction
considering that other than the expressed exemptions therefrom, the law
neitheriprovides for any distinction or qualification. Hence, as long as the
respondents of the investigation are holding appointive or elective positions

|

3 Onrhu%cisnwn v De Leon. 705 Phil. 26, 41 {2013} [Per J. Bersamin, First Division], citing Section 19 of
Republic Act No. 6770, which provides:

Section |9. Administrative Complaints. ---The Ombudsman shall act ¢n all compiaints

relating, but not fimited to acts or omissions which:

{1) Are contrary to law or reguiation;

(2) Are unreasonable, unfair. copressive or discriminaiory:

(3) Are inconsisient with the general course of an agancy’s functions, though in accordance

w{iih faw:

(4) Proceed from a mistake of law or an arbifrary ascertainment of facts;

{5 Are in the exercise of discrstionary powers but for an improper purpose: or

(6) Are otherwise irregular, immoral or devord of justification.
6 Lstariia v. Ranada, 525 Phil. T18.735 (2006) [Per 4. Ouisumbing. £ Banc)
544 Phil, 35, 42--44 (2007} [Per J. Sandoval-Cutierrez, First Divisioni.
Semson v. Restriverg, 662 Phil, 45, 83 2011} [Fer L Viliarama, Jr.. Third Division). See also Sarros v.
Rasalan, 544 Phil. 35, 42 (2007) {Fei §, Sandoval-Gutierrez, First Division], citing Vasguez v. Hobilla-
Alinid, 337 Phil. 313 (1997) {Per ). Beliosillo, £x Banc]; and Burcen of Infernal Revenue v. Ombudsman,
430 Phil. 223 (2002} [Per 1. De Lzon, Ji.. Second Division].

[C
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in_the government, thev may be subject to the investigative and disciplinary
authority of the Ombudsman. Notably, under Section 22 of Republic Act No.
6770, even private persons may be subject to the Ombudsman’s jurisdiction
in situations where they act in conspiracy with an officer or employee of the
government.

1;1 this case, it is undisputed that Nicolas was an incumbent public
officerat the time the_administrative complaint was filed against_him. As
admitted in his counter-affidavit filed before the Ombudsman, Nicolas was at
that time serving his second term as “Municipal Councilor of Burgos,
Isabeia”™—an elective public officer. Veri ly, therefore, as an incumbent public
officer,Nicolas was subject to the jurisdiction of the Ombudsman pursuant to
Article: X1, Section 12 of the Constitution, as replicated in Section 13 of
Republic Act No. 6770.

Moreox*er, there is no question that the acts and/or omissions subject of
the adrjninistrative complaint were committed/omitted while Nicolas Was
servingi as provincial treasurer of LGU-Isabela—an appointive office of the
local gevernment. As they were committed during Nicolas’s tenure of office
as treasurer, said acts and/or omissions fall well within the disciplinary
authority of the Ombudsman as provided under Sections 15 and 16 of
Republic Act No. 6770.

Esinally, it bears pointing out that the intervening temportary cessation
or interruption of Nicolas’s government service did not warrant the dismissal
of the aﬁlninistrative complaint against him. Indeed, as aptly explained by the
CA, the acts subject of the administrative Complaint were committed while
he was still in public office. Verily, to subscribe to Nicolas’s argument that
“his retirement for the said type of position, divest the Ombudsman of the
authorily to prosecute him administratively for such charge™® would set a
danger(fﬁus precedent that would effectively defeat the intention of our framers
in strengthening the powers of the Ombudsman. As protector of the people,
the Ombudsman is armed with the power to prosecute erring public officers
and em?p[oyees, giving it an active role in the enforcement of laws on anti-
graft anfd corrupt practices and such other offenses that may be committed by
such officers and employees.

l
I|r‘ fine, the Ombudsman has jurisdiction over the acts and/or omissions
subject| of the adminisirative complaint against Nicolas even though these
were committed during his tenure as provincial treasurer of LGU-isabela.
Since the law does not qualify nor distinguish the nature of the illegal act or
omission of the public officer or employee that the Ombudsman may
investigate, nor does it specity the tenure when these acts and/or omissions
should };1:-1\7(-3 ocourred to vest tie Orbudsman with authority to i nvestigatethe

same, neither should toe Court distinguish.

Roflo,.p. 20.
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|

Hence, the Ombudsman properly exercised disciplinary authority over
Nicolas even though he was already serving under a different position. As the
CA correctly noted, the precise position or designation of Nicolas’s public
office at the time of the commiszion of the act complained of and at the time
of the mnstitution of the complaint against him is immaterial. Since the law
does not distinguish, neither should the Court.

1L
THE CONDONATION DOCTRINE

Under the condonation doctrine, reelected public officials may not be
held administratively liable for misconduct committed during a prior term
since their reelection to office operates as a condonation of their past
miscon?iuct.(’o The doctrine labored under the rationale that since election
expresses the sovereign will of the people, the reelection of a public official
supersedes a pending administrative case under the principle of vox populi est
suprema lex.®!

[L Ombudsman Carpio Morales v. Court of Appeals,” which attained
ﬁ_nalityion April 12, 2016,% the Court, through Associate Justice Fstela M.
Perlas-Bernabe, abandoned the condonation doctrine, declaring that “Election
is not aimode of condoning an administrative offense . . . {as] there is simply
no constitutional or statutory basis in our jurisdiction to support the notion that
an official elected for a different term is fully absolved of any administrative
liability arising from an offense done during a prior term.”* Indeed, “the
concept of public office is a public trust and the corollary requirement of
aCCOLin‘éability to the people at all times,” which the Constitution mandates,
“is plainly inconsistent with the idea that an elective local official’s
administrative liability for a misconduct committed during a prior term can be
wiped off by the fact that he was elected to a second term of office, or even
another"% elective post.”®

Despite its zbandonment, however, the Court explained %6 that the
condonation doctrine can still apply to pending administrative cases provided
that the reelection is also before the abandoument. But, for cases filed after

0 Afadreo v, Rerrom. $88 Phil, 768, 777 (20202 [Per J. Delos Santos, fZr Bancl; Gabornes v. Ombudsman,

R Wo. 237245 Seplember 15, 2021 {Per I Inting. Secend Divisior]. ’

Sedumbides, Jr. v. Cmbudsmon, 6373 Phit. 325, 335336 (20103 [Per J. Carpio-Morales. Er Bancl, citing

Civii Service Commission ». Sojor, 877 Fhil 57, 72 {2008) {Per 3. Reves, RT., £n Banc).

o1 772 Phit, 677 (2015) [Per 1. Ferlas- Bemabe, Zr Buncl.

Crebelio v, Ombudsman, 851 Phil, 1094, 1067 (20193 [Per C.J. Bersamin, First Division].

(Jm,%;a:afsma.w Carpio Morales v, Conr? of Appeals, 772 Phil. 672, 769 (2015) {Per 1. Perias-Bernabe, En

Bl

O Hd et TOS.

W Crepeflo v, Cmbudsmar, 851 Phi. 1094, 1097--1104 ¢2619) [Per C.J. Bersamin. First Division];
Ombudsman v. Malupiton, G R No. 22981 L, Apeil 28, 2021 {Per ) Leonen. Third Division].

6t

&4

Vg

L,
ot



Decision 15 G.R. No. 246114

April 12, 2016, the impleaded public official can no longer resort to the
condonation doctrine.®’

Nonetheless_, it should be noted that in Ombudsman v. Torres,®® the

Court, through Associate Justice Antonio Eduardo Nachura, ruled that the
cendonation of an administrative offense takes place only when the public

ofﬁciaii is reelected despite the pendency of an administrative case against
them. .

Moreover, in Salumbides, Jr. v, Ombudsman,® penned by Justice
Conchita Carpio Morales, the Court held that the condonation rule operates
when the alleged misconduct was committed during the prior term as an
elective official; it does not apply to appointive officials.”

|

Thus, in order for condonation to operate, the misconduct must have
been cs::)mmitted during the public official’s prior term in an elective office
such that their subsequent reelectjon operates as a condonation of the
past ajidministrative offense. Where, however, the misconduct was
cornmitted while the public official was holding an appointive office, as in
this case, their subsequent election (or reelection) to office does not operate

as a condonation of the past administrative offense.
|

Here, it must be recalled that the acts and/or omissions subject of
the administrative complaint were committed/omitted while Nicolas was
serving as provincial treasurer of LGU-Isabela—an appointive office in
the provincial local government. Hence, his subsequent ejection as
municipal councilor in 2007, as well as his reelection as sueh in 2010, did
nof operate as a condonation of his administrative infractions committed
while holding the appointive office.

|

Indeed, as the Court cautioned in Salumbides, Jr., the unwarranied
expansion of the condonation doctrine, as urged by Nicolas, “would provide
civii servants, particularly local government employees, with blanket
immunity from administrative liability that would spawn and breed abuse in
the buréaucracy.”7_] Natuarally, this unwarranied expansion cannot be allowed
by the ¢.ourt.

Moreover, it is settled that condonation of administrative liability is an
exculpatory affirmative defense thar must be raised and passed upon during

17

the administrative disciplinary proceedings, failing in which, it is deemed

G(abo%;ws v. Ombrasman, G.R, No. Z3TIA5, September 'S, 2021 {Per 4. inting, Second Division).

5 367 Phil. 46 (2008) [Per 5. Nachura, Thirg Division),

633 Phil. 325 (2019) [Per J. Carpio Morales, 7 Bl

‘S'a'l;m?;[:fdes, Jrov. Ombudsman, £33 Phij, 325, 336 (20103 [Per § Carpio Moiales, £a Banc]. See also
Ombuedsman v. Malapiton, G.R. Ne. 22531 1. Aprit 28,2621 [Per §. Leonen, Thind Division].

"k at 337-333.

I
K



Decisioq 16 G.R. No. 246114

i
waived!”? Here, Nicolas did not raise the defense of condonation before the
Ombudsman nor before the {4, As such, the Couri can no longer appreciate
the same.

; | 118
| THE DEFENSE OF INORDINATE DELAY

Axticle III, Section 167 of the Constitution guarantees every person’s
right to speedy disposition of their cases before all judicial, quasi-judicial, or
administrative bodies. This constitutional right is not limited to the accused in
criminal proceedings but extends to all parties in all cases, be it civil or
adruinistrative in nature, as well as in all procesdings, either judicial or quasi-
judicial, Violation of the right io speedy disposition of cases has a serious
consequence: it results in the dismissal of the case. Thus, dismissal on speedy
disposition grounds has been characterized as a “radical relief.”™ For this
reason,  Article XI, Section 127 of the Constitution and Section 1376 of
Republic Act No. 6770 specifically commands the Office of the Ombudsman
to act promptly on all complaints brought before it.”

|
|

Indubitably, there is nothing in the Constitution or in the law that
provides for the specific period within which to determine whether the right
to speedy disposition of cases has been violated. And rightfully so as the
administration of justice does not deal primarily with speed. Indeed, case law
settles that delay, when reasonable under the circumstances. does not by itself
violate said right.”

Qonsequently, it has been held that a mere mathematical reckoning of
the time involved is not sufficient to rule that there was inordinate delay as it
requires% aconsideration and a delicate balancing of a number of factors, which
include; the length of delay, the reason for delay, the respondent or
defendant’s assertion or non-assertion of their right, and the prejudice to

R Crebello v. Ombudsman, 851 Phil. 1094, 11041105 {2019} {Per C.J. Bersamin, First Divisionl.

: SLCTION 6. All persons shall have the right to « speedy disposition of theii cases before all judicial,
quasi-judicial, or administrative bodies.

% Bayav. Sandiganbayen, 876 Phil. 57, 94 {2020) {Per ). Leonen, Third Privision].

SECTION 12. The Ombudsman and his DJeputies, as protectors of the people, shail act promptly on
compiaints fiied in any form or manner against public nfficials or employees of the Government, orany
subdivision, agency or instrumeniality thereof, irclading government-owned or controlied corporations,
and shall, in appropriate cases, notify the complisinanis of the action taken and the result thereof.

% Qugtion 13, Mandaie. -- The Ombudsmen and his Deputies. as proteciers of the people., shali act
pmmp}tiy on complaints filed in any fore oy manaer against officers or employees of the Government,
ar of any subdivision, agency or instrumentality thereof, including governinent-owned or contrelled
corperations, and enforce their administrative, eivil and criminal liability in cvery case where the
svidence warranis in order to promoie efficient service by the Government o the peopie. ;
F‘e:op:.’é v. Sumdigonbayan, Herrera, Lopes, of (.. 366 Phil. 430, 446446 (2019} [Per L. Perlas-Bernabe,
second Divisiont.

ok ar 449,
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them as a result of the delay.” Thus, it has been said that the right to speedy
disposition of cases is a relative and {lexiblc concept.’”

Nonetheless, case law settles that the violation of the right to speedy
cases is a matter of defense which respondents must timely raise, failing in
Whicthlhev are deemed to have acguiesced to the del av and thus, have waived
this right.*" As the Court held in Cagang v. Sandiganbayan,® penned by
Associate Justice Marvie Mario Vicior F. Leonen, “respondent or the accused
must file the appropriate motion upon the lapse of the statutory or procedural
periads.g Othervise, they are deemed to have waived their right to speedy
disposiiion of cases.”® Further, in Saicedo v. Sandiganbayan,® the Court,
through Associate Justice Diosdado M. Peralta, reiterated that “the accused
must inyvoke his or her constitutional right to speedy disposition of cases in
a timely manner and failure to do so even when he or she has already suffered
or will suffer the consequences of delay constitutes a vaiid waiver of that
right.”%

|
|
In this case, it is significant to note that Nicolas has not asserted his
right to J%speedy disposition of cases before the Ombudsman. J+ was only after
the administrative case was decided against him and he had elevated the case
before f;.he CA that he decided to invoke this right. To the Court’s mind,
Nicolas’s belated invocation of this 1i ght constitutes a valid wajver thereof

I
i
|
b
[

Ity any event, applying the foregoing parameters and considering the
facts and circumstances surrounding this case, the Court finds that Nicolas’s
right 1o speedy disposition of cases has not been violated.
|

On this score, the Court notes that only four years and seven menths
had elapsed from the time the Complaint was filed by the TFA-FIC on
December 10, 2012 until the Ombudsman rendered its Decisior on July 14,
2017. 1h between these periods, records show that the Ombudsman gave
Nicolas, together with his co-respondents, opportunity to study and respond
to the administrative charges through the filing of their respective counter-
affidavits. Notably, Nicolas filed his counter-affidavit only on June 27,
2013.% The Ombudsman also gave them the oppertunity to further support
their respective defenses through the submission of position papers in-an

| w

Order dated Febrary 27. 2015.%7 with whicl: they duly complied. Thercafter,

mold
&)
81

Baye vy Scadiganbayan, $76 Phit, 87,62 (202G} [ Fer . Leonen. Third Division).
Peapie v. Surdigenbavan Hervere, Lopsz ef of. 856 Phin, 433, 452 (2019) [Per 5. Perlas-Bermabe,
Zecond Division}
2§57 Phii. 815 (2G18) [Per i loonon £r Ban]
B See Féfios v, Commission on Elecrions, U
CSTOO040101 {20200 [Pe 1 Leonen, T

$29 (26195 [Per J. Porshta, Vhing Divicic -
v Sundiganbayvan, 876 Phit. i 103 (20200 [Per 2 Leonen, Thitd Division: Pomcko v
cnbitan 874 Phil, 368, S¥(r (200 ver 1 HiFing, Second Diviiaa],
pp. i32--1537,
Y id et 58 and 291,

PSS, Febouwy 17, 2072 and Baya v, Sendigarbayan,

I Division:,

847 o
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|

the case was submitted for resolution. In addition, 'ecords confirm that the
admlmstratwe case involved a totai of eight *‘ebpendents who appeared to
have separately defended their cases.* Finally, it is undisputed that the case
necessitated the review of numerous reccrds and doecuments relative to the
charges involving the purchase =f the farm machineries. Based on these
circums:tances, the Court is hard-pressed to conclude that the period—irom
the filing of the Complaint up to the issuance of the Ombudsman Decision—
was vexatious, capricious, or oppressive to Nicolas to warrant the dismissal
of the administrative case on the ground of inerdinate delay.

1v.

| ON THE I55UE OF NICOLAS’S
ADMINISTRATIVE LIABILITY
|
At any rate, the Ombudsman correctly found Nicolas liabie for
dzsnonobty and grave misconduct, but not for conduct prejudicial to the best
1rtcre:t.ofthe service.

1

Nicolas’s lLability for dishonesty

! .
and grave misconduct
|

Dighonesty has been defined as the concealment or distortion of truth,
which shows lack of integrity or a disposition to defraud, cheat, deceive, or
betray and an intent to violate the truth.® It implies a disposition to lie, cheat,
dec e;ve{ or defraud, untrustworthiness, lack of integrity, lack of honesty,
Df{}blty|0{' integrity in principle, lack 01” fairness and straigatforwardness,

msnosmon to defraud, deceive or betray.”!
\

L

On the other hand, misconduct is defined as a transgression of some
estabiis‘gled and definite rule of aciion, more particularty, unlawtul behavior
or gross negligence by a public officer. And when the elements of corruption,
clear intent to violate the law or flagrant disrepard of established rule are
manifest, the public officer shall be Hable for grave misconduct. o2

|

In this case, it is undisputed that Nicolas signed the undated PR.% as
well s‘ e DV,™ and certified as to the availability of funds for the
pmcurearu t of the farm machinsries. Kecords also show, which Nicolas did
not cc-ni‘;rovert, that the procarement of the farm machineries covered by jche

ld 3 *;-)

83

RSP Rt / 24,

W Lm‘;urz‘ v Ombudspan, 870 Phil 775, 775 00207 [Fer 1L (“e.guif)'c!, Fivst Division].
91 Estar r,'h;\ Roanerde, 525 2hit, 7]‘ R e 7"fb\ I’Pi '-,‘.i:ili]ﬂt’iﬂg; Ey ECH'!LE.

92 Ij (ﬁ' .'"’8
8 Kedle . 197,
"4 at 1;1.3.
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i

undated PR was made pursuant 1o the Isabzla Grains Project. Nicolas likewise
admitted that the funds, which he certified were available and were used for
the proicurement of the farm machireries, were savings from the funds allotted
for the FIFIP. While Nicolas claimed that the funds allotted for the FIFIP were
in the I?ature of a continuing appropriation and hence, the savings therefrom
could be used for subsequent purchases, such as the farm machineries, he
nonetheless failed to explain whv he certified the availability of funds even
when the procurement of the farm machineries covered by the undated PR
were being made under the Isabela Grains Project. Notably, as found by the
Ombudsman, the Isabela Grains Project was funded by a loan obtained by
LGU-tsabela from the Development Bank of the Phiiippines and thus, had a
separate and duly allotted funding for the purpose.

Moreover, as correctly pointed out by the CA, Nicolas is, under the law,
an accd untable officer responsibie for the safekeeping of government funds.
Under Section 340 of Republic Act No. 7160, an accountabie officer includes
“any officer of the local government unit whose duty permits or requires the
possession or custody of local government funds.” Addittonally, Section
470d)2) and (3)* of the same law explicitly states that the local treasurer is
respensible for “tak|ing] custody and exercis[ing] proper management of the
funds of the local government unit,” as well as taking “charge of the
disbursement of all local government funds and such other funds the custody
of which may be entrusied to him by law or other competent authority.”
Like*»f.fi:se., Section 344% thereof provides that no money shall be disbursed
uniess, among others, the local treasurer certifies as to the availabilj ty of funds
for the| purpose. Further, Section 345 states that “checks in settlement of
obligations shall be drawn by the local treasurer . = Meanwhile, under
Section 342" of the same law, the local treasurer shall not be relieved of

»  SECTIION 470. Appointment, Qualifications, Powers, and Duties. — . . .

{4 'l‘l're treasurer shall take charge of the treasury office, perform the duties provided for under Book Il
of this Code, and shall;
|

and national officials concemned regarding disposition of local government funds, and on such

(I;) Advise the governor or mayor, as the case may be, the sanggunian, and other local government
i other matters relative to public {inance:

|

1 . -
(2} Take custody and exercise propger management of the fuids of the joca? governmeni unit
concerned;

|
l
custody of whick may be entrasted to him by law ar ather competent authority;

- . {Empbhasiz supplhied)
o SECTION 344 Certificaiion oa. and Approval of. Vouchers. —- No money spall be dishrrsed uniess
¢ of appropriation that has been lezally made for the

the local budget officer certities to ke axi
purpuse, the local acccuntant has obligated said =ppropriatici, and ihe jocel ireasarer cortifies to ihe
is and underseoring supplied)

availability of funds for the purpese. .. (E
7 SECTION 342, Liability for Acis Doge Upor ton of Superior Ufficer. or Upon Furticipation of
Oihert Departruent Heads or Officers of o ert Rank, —- baless he rogisters his airjection in
wrif‘“infg, the local sreaswrer, accouniant, h get officer. ar other accountable offices shall not be
reiievés—d of Hability for illegatl oy im proper use or application or depoesit of gavernment funds or
property by reasen of his having zeted vpon the divection of u superior officer, elective or

(?) Fake charge of the disharsement of a1l jocal government funds sud such other funds the
\’
L
|

.
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iiability for illegal or improper use or application or depostt of government
funds or property by reason of them having acted upon participation of other
departmient heads or officers of eguivelent rank unless they register their
obiectidn_ in writing. |

Thus, in Manuel v. Sandiganbayan,”® the Court, through Associate
Justice Vicente V. Mendoza, held that “als a required standard procedure, the
signatuifes of the mayor and the treasurer are needed before any disbursement
of pubii"c funds can be made. No checks can be prepared and no payment can
be blfected without their signatures on a disbursement voucher and the
con‘espondmg check. In other wouds, any disbursement and release of public

funds reguire their approval.””
i

In this case, Nicolas is undeniably an accountable officer by the very
nature qf his functions as the provincial ireasurer. As in Manuel, the signature
of, ameng others, Nicolas is needed before any disbursement of public funds
can be made. No purchase request can be approved, nor any DV and checks
can be issued and payment can be effected witheut his signature. Thus, as
aptly rdled by the CA, Nicolas’s responsibilities necessitated the cautious
exeru:;c of discretion'®” that cannot simply be equated with the performance
of s—urdy ministerial functions.

H the foregoing reasons, it _can be plainly conciuded that_when
Nics fIah.'SlJned the undated PR, he deliberately initiated and facilitated the
;mprom,r use of the FIFIP funds in his custodv and safekeeping. The
pnparatmn of a purchase request and the signing thereof by the accountable
ot 1~eralwmch included the local treasurer, in the case of local government
anits, 13&1 necessary step in the procurement of supplies.!”’ His certification in

appomiwe, or upon participation of other department heads or officers of cquivalent rank. The

superior officer directing, or the department head participating in suck: illegal or improper nse or
application or deposit of government funds or property. shali be jointly and severally liable with the local

*-Pasurer accountant, Ludget officer, or other accountable officer fur the sum or propery so illegally or
1;)lopr=r!y used, appiied or deposited. (Emphasis supplied}

6*3‘ Ph11 273 (2012) [Per 1. Mendoza, Third Division], citing Pecple of the Philippines v. Teafilo G.

P umm’eon Jr.. 609 Phil. 186, 209 (2009) [Per J. Brion, Second Division].

Uamm\’v Sandigunbayan, 681 Phil. 273 (2012) |Per J. Mendoza, Third Divisien], citing People ¢ af the

")]‘fﬂt,f“wi{"- ¢ Teofilo G. Puntaleon, Jr., 600 Phil. 186, 209 (2009) [Fer 1. Brion, Second Divisien].

Rollo, p. 61.

See Rogue v. Cowrt of Appzals, 531 *’ml G5 835-627 (2998) iler Curigm, En Eunel. 'The Court
partinently ruled:

“x x x! Ay provided in the Local Government Code of 199, the General Appropriations Act and

aibior nemm:‘r taws and miles, the procurement of sunplies is dependent on the availability of funds

evidenced by the issuance of an Advice of 3ub-Alictment and Notice of Transfer of Cash Allocation

by the Central Fmance Office of the sency o the rocuring neit. Upon the estabiishment of fund

availability, the basic worocedurce for the procurement of supplies arz. as  follows:

100
il

1 E?Ileparat:u'n of Parchase kﬁ'}i:f*a{ Tae Head of {fice neading the suppiies prepares
A I‘ uchase ;\e:; aest certifving the nesssuty of the perchase for official use and specriying ine’
m}:i*ct wheare e sn“phcx ah i be used. Every Frrchase Request must be sceompanied By
4 certificate sigawd by the losal T the local Accouniant, eid the loeal Tressurer
sngwing that an aJ_,;;muri_'_ 1 i I .\s‘&m‘ﬂe; amount of such expendiiure
ha” bean oblizsateq, ang that ¢ zilzble for (he purpase. respsctively.

2). Approvai of the Furchase Reguesi. The Bead of Office or departivent cone erncd who has
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the undaied PR therefore representes thut there were funds available for the
procurefment of the farm machinerizs under the Isabela Grains Project even
when he knew thai the said funds were eliotted for the FIFTP. Thereafter, when
Nicolas signed the corresponding DV and the check '™ for the payment to
EMI, he actively and deliberateiy participated in the completion of the
improper application of the FIFIP funds 1o a public use other than for which
they were intended. As such, the Couri is hard-pressed to agree with Nicolas’s
claim that his participation in the transaction were nothing more than mere
perﬁmcitory performance of duties. To relterate, Nicolas was an accountable
officer whose responsibilities necessitated the cautious exercise of discretion,
gravei"y; feiling in which, he should be held administratively liable for the
resulting infractions.

i
I
i
|

S;igniﬁcantiy, and as the CA likewise observed, Nicolas did not raise
any objection against the improper appiication of the FIFIP funds for the
procurements sought under an entirely different project. Thus, pursuant to

adininistrative control of the appropriation against which the prososed expendituie s
chargeable approves the Purchase Renuest.

3) Erdorsement of the PBAC for bidding. The PBAC advertises the invitation to bid and the
notice or prequalification, conducts the openin g of bids, prepares the Abstract of Bids, conducts
the evalnation of bids, undertakes post-qualification procesdings, and recommends to the Head
of Office the award of contracts to the successful bidder. The Head of Office issues the Natice
of Award. ~
f

4) Prevaration of Certificate of Avai fability of Funds. The Chief Accountar certifice shat funds
have been duly appropriated/aliotted for the purpose of entering into a contraci involving
ew‘;pendiru.res of public tunds and that the amount necessary to cover the proposed contraci ior
the current fiscal year is available. oo

<y . - , i
3) Preparation of Furchase Order. The Head of Office approves the Purchase Ouder which is &
document evidencing a transaction for the purchase of supplies.

6); Delivery of Purchase Order. The Purchase Order is delivered to the supplic: within &’
refasonabie time after its approval.

o vt - g o . oo . sl

73 Delivery of Items. The suppiier delivers the supplies in accerdance witk the spectiications,
terms and conditions provided in the Purchase Order.

8)! Imspection of Hems. The inspector inspects and verifies the prrchases made by the agency
ﬂ}ir conformity with the specifications in the order. -

9} Preparation of Certificate of Acceptance. Acceptance of deliveries muy be made only if the
supplies and aterials deliveicd conform o the siandards and speciiication stated in the
caniract.

Ifj} Preparsiion of the Voacher, The Budget Officer, the Accooniant and the Freasurer
c:@cr_'tii}-' thatl a3l deciEments ars comniets sne preper. The Hewd of Oftice approves the
Disbursentent Vaucher jor the relerse of check for pavment” (Emphases and underseoring:
sujpr}liecl}

See also Section 260 of Republic Acr Mo. 7140, which orovides:
“HECTION 366, Certifieation by iae Logal Budget Officer, Accountant, and Treasurer, —
Every requisition wust be accam pasicd by 3 ceriificate signed Sy the local bidgei officer,
the lecal aeconntant, and the locat treasnrer sanwing Hiat 2 appropnaiion therter exists, the
-::sitimated amount of such expéngiire has haen ablizated, 2nd the funds are svaiiable for the
purpese, respectivaly” (Emgp

Ser m{f’r)_ op. [14-113.

iz

et

v
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Section! 3421% of Republic Act Mo. 7160, Nicolas cannot be relieved of
llabihh for the improper use or an r}hcation of the FIFIP funds by reason of
his Havmg acted upon participation of ciher department h&,ddo or officers of
equivalﬁmt rank.

Purther it should be peinted oul that Nicolas’s participation extended
bevoud the gigning of the necessary documents for the availability and release
of the flinds for the procurement of the farm machineries. Records show that
Nmoia& was part of the Provincial Inspectorate Team. that conducted the
mbpectlun on the farm machineries and certified '** that these were in
u}nformi"y with the technical specifications submitted during the purported
L‘idd;nif' and witnessed its acceptance by the local government umt.”’“

tlastly, the totality of circumstances showed glaring irregularities
Surz.‘ouns:ding the procurement of the farm machineries. indeed, it was
established, among others, that: (1) no public bidding was conducted for the
"mfnose'; of procuring the farm machineries prior to execution ot the MOA; (i)
there appeared no purpose or reason for the issuance of the farm machineries
to the several barangays in the Province of Isabela; (iii} the undated PR
indic ated the brand of the farm machineries to be procured; and (1v) most of
the doc umentﬁ are undated including the PR and the Certificate of lnspec tion.

Aitogether, the totality of the particular acts performed by Nicolas, as
well ag the established irregularities surrounding the procuremem of the farm
mabhmerlns have caused or contributed to sericus damage and grave
prejudi ce to the government. Moreover, they show a propensity to disregard
his responsibilities as an accountable officer of the government, as well as
establis%led procurement rules.

|
t
i

On this score, the Court finds it pertinent to stress that Nicolas’s actions
played an indispensable and instrumental part in the improper use of the FIFIP
funds. The apparent lack of remorse on Nicolas’s part and his fatiure to
reucrmlze his critical role in the transaction all the more convinced the C ourt

t his administrative liability.
|

C onsequenﬂy- the Court finds no reason 1o disturb the findings of the
nbudsmm with respect to Nicelas’s liability fer dishonesty and grave

03 g TlO\ 347, Lizhility for Acts Done Upon Drirection of Superior Officer. or Upon rartimpauon of

Other Depariment Heads or Officers of Bauivaient Rank. - Usless he registers bis objection in wr ;lmg_,,
the loéal ireasurcr. aveountant, Ludpet ofiar, or oiher sccountabie officer shall net be relieved of
iiabiiiéw for iliegal or iniproper use or appiizatics or deposit ot goveriunent funds or property by
eason of his baving acted upor vhe diresiion oi a a superior sffices, clective oy am}@mtwe, oF upon
Jartlc ipation of olher departmest heads or offfcers of equivaleny vauk The superior ofiicer
g u_cmlm or the department head par ilcmc, g sach illegel or improver use or application ov deposit
af gov en nnent fonds or property. 5 1atty 2nd severally Hable with the focal treusurer, accountant,
sudged citicer, or other accountabre officer for the sam or propety so tliegaliy or itnproperiy used,
appiied o de: msited. {Emphasis ¢ ;Ei;d" -
£12. See Curtificaie of Insectio
. See Cartificaie of F-cf‘qu sce.

T4

L
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misconduct. As these findings are supported by substantial evidence and
considering that they were affirmed by the CA, they are conclusive and
binding on this Court. In this regard, i must be reiterated that findings of fact
by the ©mbudsman are conciusive when supported by substantial evidence, 196
“The re}quirement is satisfied where there is reasonable ground to believe that
the petitioner is guilty of the act or omission complained of, even if the
evifienc;:e might not be overwhelming,™"” as in this case.

Nicolaé canpot be held liable for
conduct prejudicial to the best
interest of the service

| ,
The foregoing discussions, notwithstanding, the Court does not find
Nicolas liable for conduct prejudicial to the best interest of the service.
|

lfJnder Section 52 of the Uniform Rules on Administrative Cases in the
Civid Service (URACCS), % the applicable Rules at the time the acts subject
of the [a‘dministrative charges against Nicolas were commitied, conduct
pre; ﬂdi;ial to the best interest of the service is classified as a grave offense
punishable by suspension of six months and one day to one year for the firs
offense’ and dismissal from the service for the second offense. The Civil
Service Law or Rules, however, do not define conduct prejudicial to the best
interestfof the service. Neither does case law provide a clear and categorical
deﬁnitif}n for the same.

i
!
-

a. L.egal background of conduct
prejudicial to the best interest
qf ihe serviee,

fihe administrative offense of conduct prejudicial to the best inferest of

!

the sarvice appears to have been first introduced in our Tivil Service Rules
somietime prior to 1949 under Rule XIIL Section 6 of the then prevailing Civil
Service/Rules.!®®

in 1959, Repubiic Act Ne. 2260 (or the Civil Service Actof 1959),11

as amended, was enacted which, while not categorically recoguizing “conduct

prejudicial to the best interest of the service™ as an sdministrative infraction,

non%:’the}less allowed the removal of “any subordinate officer or employee
| .

19% .{gm’[d:rr v. Lendof. 845 Phil. 885, 805 895 (2019) iPer & Reyes, Jr., Secoad Divisionl.

W14 gt §56.

e (CgC Resoiuiion Mo 881936, ailective Avgest 31, 1946,

W See Lacson v. Romers, 84 Phit, 740 {1949} {9oy 5. Montemayor], where the Jonre held:
Xy xic-anduci‘ piejudicial to the best 4, 510l the servise, of the willful viclarion b any person |
in the Philippine civil service of an isin
among orhers, may be considered
in class or grade, or to inflict other ¢
General {now the President; or proy
Approved o Jone 191659
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i 5
from the service, demotlion? . . . in rank. suspenfion] . . . for not more than
one year without pay or fine . .. it aiy amount not exceeding six months’ salary
in the interest of the service. S

|

Subsequentl Presidential Decree (P.D.) No. 8072 (Civil Service
Decree of the Philippines} wns enacted explicitly providing conduct
prejudicial to the best interest of the service as ground for disciplinary
action.'"? This explicit inclusion is believed to be significant as it underscores
the constitutional declaraiion, first enunciated under the 1973 Constitution,
that “public office is a public trust” which mandated public officers and
employees to “serve with the highest degree of responsibilily, lntegrity,
loyalty, and efficiency, and shall remain accountabie o the people.” !

\

'f]i"f. constitutional declaration and policy ordaining public office as a
public trust was repiicated in ths 1987 Constitution further commanding
pubhc officers and employees (o be at all times “accountable to ihe people,

erve them with utimost responsibility, integrity, lovalty, and efficiency. act
with patrictism and justice, and lead modest lives.”1?

llowmg the example of P.D. No. 807, and pursuant to the mandateiof
the 1987 Constitution, Executive Order No. 292" (Administrative Code-of
1987) f;qualiy established that “public office is a public trust” and required
“~ublic officers and employees [to be] all times . . . accountable to the peoplﬂ ”
it hk.evaise adopted conduct prejudicial to the best interest of the service as a
ground fordisciplinary action.
|

N See Aﬁicle VIL Section 33 of Republic Act No. 2260, which provides:

Section 33. Administrative Jurisdiction for Discipiining Officers and Emplovees. The
Coammissioner may, for dishonestly, oppression, misconduct, aegiect of duty, ¢ conviction of a
crime involving moral turpitude, notoriously disgraceful or fmmorai cenduct. improper of
unauthorlzcd solicitation of contributions from subordinate employees and by teachers or
«chool officials from school children, violation of the existing Civit Service law and rules or
of irezvonable office regnlations, or in the interest of the service. remove any subordinate

officer or smplovee from the service. domote hisa in rankc, suspend him {or sot neie than one
\mTi v\]rhom_ Py oF fine him inan amont pol exceeding six menthy’ saiary.

lrlmeflno put punishment, lke peaalties shel! be impesed for lke offenses snd only one
penalty shall be imposed i eavh cuse.
i

See also Section 695 of Act No. G714 (o1 An Ao Amending the Adwinistrative Code. approved
on March 19, 1917} {amending Section 720 of Act No. 2657, us anendod by CAL 177 and C A
398), .:H*,c pertineinly sowcs that The Commissianer of Jiv? | Sapvica ingy Cor neglect of duty of
violaticn of reasonabie office rogalarions, or 1 the imrerest of the pubiic service, remove any
subordinate officer or empioyee fiom the vervies, wupdd bim without pay Tor nof mere than two
months, re¢uce his salary or compersation. or dedici thereivom any sum of not excecding one
month’s pay.”

Appr m ed on Octoher 6, 147

R Sae Seciion 36(M2TY of 31‘) ;\"- Y

4 G Ariicle YIH, Section | of the
U5 See Article X1, Section ot the !
1 Appio\'f*d on Juiy 25, 1987 Sec pasticularly Boox v, Title {, Thepier 7, Section 46{hH27) thereot. -

112

=
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Subsequently, Republic Act No. 67127 (Code of Conduct and Ethical
Standards for Public Officials and Employees) reiterated the foregoing
constitutional mandate, adding that public officials and employees shall at all
times “tphold public interest over personal interest.”!'

’ﬁhereafter, the administrative offense of conduct prejudicial to the best
interest; of the service was subsequently adopted under Rule IV, Section
52(20) bf Resolution Ne. 991936,71% or the Uniform Rules on Administrative
Cases in the Civil Service (URACCS), and reiterated in Section 46(B)(8),
Rule 10 of Resolution No. | F01502, ™ or the Revised Rules on
Administraiive Cases in the Civil Service (RRACCS).

b. J';urisprudential background
of conduct prejudicial to the

best interest of the serviee

|

ﬁhe phrase “conduct prejudicial to the best interest of the service”
:aeemedé to have first appeared in our case law in 1949 in the case of Lacson v.
Romera,™ penned by Associate Justice Marcelino R. Montemayor, where it
was cited as among the acts which may be considered as reason for
“demanding proceedings to remove for cause, to reduce in class or grade, or
to inﬂic;t other punishment as provided by law,” as provided under Ruje Xill,
Section 6 of the then pre vailing Civil Service Rules.

|

The phrase subsequently appeared in the 1961 case of Camus v. The
Civil Service Board of Appeals,'22 penned by Associate Justice Jose Maria
Valera Paredes, the 1963 case of Ang-dAngeo v. Castillo,' penned by
Assocuate Justice Felix Angelo Bautista, and the 1967 case of /basiez v.
Commission on Elections,’ penned by Associate Justice Fred Ruiz Castro.
The phrase likewise appeared in the 1974 case of Cours of Industrial Relations
v. Gruspe, Jr.,'* penned by Associate Justice Felix Q. Antonio {Associate
Justice Antonio), wherein the respondent was dismissed from the service after
having been found guilty of conduct prejudicial to the best interest of the
service| Similarly, in Mufiasque v. Cape,' penned by Associate Justice
Salvador Esguerra, therein respondents were charged with conduct prejudicial
to the best interesi of the servics, ainong oihers: the case, however, was

U7 Appraved on February 20, 1929
See Section 2 of Republic Act Na. 6713,
Prom‘-.:i:gated on August 31, 199¢,
Promuyigated on Moverbor 8, 291 1. 7
2Eog4 Phii. 740 {1642) [Per 3. Montemayor, Soeond Divisiont. Sec aise Comus . The Civil Service Board
of. Appeals, 112 Phil. 305 (1981 [Per | Parades, & Hascl, vifing Lacson v. Romero. See further Diaz v,
Aice, 122 Phil, 503 {1965} 'Por ] Bagtists Angelo. £a Bunc] where the concerned governmeni emmployee
weas charged whh avis prejudicial bect interest of the service, wmong others,
Y12 Phil. 300 (1967) [Per £ Poredes &n Fond]
1€ Phit 1468 (1663) [Per & Bautisc, 20 Baes,
126 Phil. 305 (1967) [Per §. Castro. ¢ Ecrry]
Y156 F’lﬁii. 378 (1974) [Per k. Antonio, £i Bzt
158 Fhil. 231 (1974) [Per 5. Esgueriz, First Drvisiomt,

r
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dismissed due to the parties” amicable settlement. Notably, these cases were
decidediduring the effectivity of Republic Act No. 2260 which, as discussed
above, did not categorically consider “conduct prejudicial to the best interest
of the service” as an administrative infraction.

i

Notably, in the 1957 case of Cummayo v. Vifia,'”’ penned by Associate
Justice Pastor Endencia, therein petitioner-appellant was found guilty of
“dishonest conduct highly prejudicial to the best interest of the service.”
Meanwhile, the 1965 case of Diaz v. Arca,'™ penned by Associate Justice
Angelo Bautista, menticned “acts_prejudicial to the best interest of the
service,”

|

Subsequent cases—decided under the effectivity of F.D. No. 807—that
involve icharges of conduct prejudicial to the best interest of the service
include ‘Guiierrez v. Fernandez,'™ (penned by Associate Justice Salvador
Esguerra), Taga-An v. Roa,™" (penned by Associate Justice Felix Makasiar),
Bron v. Delis,'*! (penned by Associate Justice Antonio), Sangco v. Palileo,'
(penned by Associate Justice Juvenal K. Guerrero), Zari v. F. lores,’*® (penned
by Associate Justice Ramon Fernandez), Pioquinto v. Hernandez,"™* (penned
by Associate Justice Antonio), Pajares v. Alipante,'™ {penned by Associate

]
I
i
!

177101 Phil. 1149 (1957) [Per J. Endencia, En Bunc].

126122 Phyl. £93 {1965) [Per J. Bautista. £n Bunc].

129 150 Phil. 915 (1975) [Per J. Esguerra, First Division], wherein respondent was charged with conduct
prejudicial to the best interest of the service. dishonesty, and violation of Civil Service Rules, albeit the
case was dismissed. o

B¢ |64 Phil. 462 (1976) [Per J. Makasiar, En Banc]. Notably, therein respendent was found gutity of serious

miscondnet prejudicial fo the best interest of the service.

178 Phil. 347 (1979) {Per J. Antonio, Second Division]. Therein respondent was found guilty of grave

misconduct, " dishonesty and conduct prejudicial to the best interest of the service [for kaowingly or

negiigently failed o comply with her duty of returning the typewriter tothe court and to pay her bills.

180 Phil. 26 (1979) [Per J. Gueirero, £n Banc|, wherein respondent was held Habie for conduct

prejudicial to the best interest of the service and gross insuberdination for kis habitual absences and

undertimes, despite repeated warmnings and admonition. Notably, the Court reasoned:
Respoudent’s misconduct and dereliction to duty are prejudicial 1o the service and by his
iné{)n"igible and obstinate refusal to comply with the orders of his superior o feport for work.
regularly, he has shown wiiiful and gross insubordination. Tor these offenses, a
civil service empioyee may be dismissed from ihe service in accordance with uivii sérvice rules
and regulations. '

132

Respondent, alihoughk a janitor iathe City Couri of Wianila, is as much doty-
heund to serve with the highest degree of vesponsibility, integrity, tovalty and efficiency
as) all  other pubiic offceis  apd  cmplayecs, alt of them  being  held
actounizbie to the pesple. And e give effect to the constitytional mandate
onthe aeeountability of public officers and empioyees. the discipfining authority must impose
drseinlinary action on any and ali orms of offiuial miscondue which umdennine the trust and
taith of the peopie 1o those in the peblic oflice (Hmpluwsis supplied)
3183 Phil. 27 (1979} [Per I Feenander. First Division
34257 PHiL 366 (1982) Per i Plana '

1
L
rst Tiivizion] Therein rospondent was found guity of grave
wisconducs. dishonssty  and o0 siniicial 4o e best interaa of the service 'for knewingly or
1’t&giige§:;t?§= fuiled o comply with h v of rewurning the ivpesvriier to the court and to pay her bills.
B gep ALML Mo, R-190-P, Sepreraber 15, 1987 Der Cutiun, La Bar 1. wherein respendent was found

gishanesty and conduct prejudicis! io the el interes: of the service 1ot failing ‘o immediately deposit

the court fees coliected by her und using it for 2 persenal benefit, relarning and depositing them only

after semand, ‘

|
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Justice Plana), De Guzman v Feople, S (penned by Associate Justice

Ameurfina Melencio-Herrera), and FEstioko v. Cantos, 7 (penned by
o | N ; . .

Associate Justice Ramon F ernandez) to name a few.

In Balleza v. Asiorga; ' pemned by Associate Justice Enrique
Fernando, the respondent was charged with conduct prejudicial to the best
interest of the service and to the administration: of justice, albeit the case was
dismissed. Meanwhile, in Anchetq v Hilario,® penned by Associate Justice
Ciaudio? Teehankee (Associate Justice Teehankee), therein respondent was
found ghilty of gross dishonesty and neglect of duty for failing to deliver to
the plaintiffs the amount received from the judgment debtors. Notably the
Court said that respondent’s “conduct is highly nrejudicial to the best interest
of the service” considering that under Article XIII, Section. 1 of the 1973
Constitution, public  officers and employces are mandated to
observe(the highest degree of responsibility, integrity, loyaity, and efficiency
and snall remain accountable to the people.

61‘ gnificantly, as in the 1957 case of Cammayoe, the Court, in Labaco v,
Parale,"™ penned by Associate Justice Teehankee, found thersin respondent
guilty of “gross dishonesty and grave misconduct prejudicial to the best
interest fof the service” for failing to turn over to the prevailing party or to
deposit iwith the municipal treasurer the amount of PHP 8,500.00 despite
repeai'edii demands from the said party and order from the municipal couit.

t

“Upon the effectivity of the 1987 Constitution and thereafier of E.C.
292, as well as of Republic Act No. 6713, as further impiemented by the
various issued Rules on Administrative Cases in the Civil Service, the cases
of Bareno v. Cabauatan, "' Pajares v. lipante, ' Al-Amanak Islamic
Investment Bank of the Philippines v. Civil Service Commission and Napoleon
M. Malbun,'"¥ (penned by Associate Justice Hugo Gutierrez, Jr.), Neeland v.
Vitlanueva,"" to name a few, were decided finding therein respondents guilty
of conduct prejudicial to the best interest of the service, or absolved thereof,
in_conjunction_with other administrative offenses such as dishonesty,
negligedce, incompetence. misconduct, insubordination, and/or conduct
unbecoming of a public official, among others. In this regard, it shouid be
noted that the pattern observed in Cammayo and fabaco could likewise be
seen in ﬁhcse cases.

B0 204 Phit 663 (1987) [Per J. Madercio-Herrera, £n Brnel, The Couit found thereln petitioner guilty of
the accompanying admimstrative charge for dichonesiy, conduct prejudicial to the best interest of the
service and for violation of civil service rules and regulations

7169 Phil. 165 (1977) [Per I, Fernandez. {irst Frevision). Therein respondert was found guilty of conduct
prejudijciai to the best interest of the szivice unly fur receiving maney from complainant without Issuing
ofﬁciaif receipt thecefore and keeping are for more than a vear.

S5 162 Phil. 575 (1976 [Per 5. Fermande, Second Diviston).

BT 183 Phil 25 (1280 1 Per 1. Techank Virst Bivistop],

See AM. No. P-2266-A, Decemberds, 1981 (Per I Pe Cosir. £ Bascl.

HO235 Phil 284 (1987) [Per Curian, Ei Bonch,

D38 PhiL S8 (1987 [Per Curéam, £l Bomel,

R PRIl 92 (1992} {Per L. Gutiaz're:};,' £i1 Baact.

376 Phil. T (1999) | Per Curiam, S Funel,
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Particularly, in Barend, the Court found therein respondent guilty of
“serious _dereliction _in the performance of his official duties and of grave
migconduct prejudicial to the best interest of the service” for failure to make
returns of service of Court processes and of a writ of execution. In Pgjares,
therein 'Erespondent was found guiity of gross_negligence and conduct
seriously prejudicial to the best interest of the service. Meanwhile, in Al-
Amanah Islamic Investment Bank of the Philippines, respondent Malbun was
found guilty of grave misconduct, conduct prejudicial to the best interest of
the service, and gross neglect of duty. In Neelund, therein respondent was
found guilty of d}shonestv and “gross misconduct preiudicial to the best

intarest of the service” for failure to turn over to the complainant the excess

of the bid price.

!
[

t

in In Re: Pioguinto Villapana,' the Court adopted the investigating
judge’s | recommendation finding therein respondent guilty of grave
misconduct apd “dishonesty prejudicial to the best interest of the service” and
acts unbecoming of a court employee, albeit the dispositive portien found the
latter liable only for grave misconduct. In Torres v. Salon,'*® the Court found
therein 1esp0ndent s acts prejudicial to the best interest of the service and
constituting grave misconduct. While in Pefianco v. Moral,'" penned by
Associate Justice josue N. Bellosillo, the respondent was found guilty of
dishonesty, erave misconduct and conduct prejudicial to the best interest of
the service for the commission of pilferage of historicel decuments of the
naticonall library, to the prejudice of the national library in particular, and the
country | iin general.

What is strikingly apparent in the foregoing cases i¢ the fact that
none off them has specifically defined nor clearly characterized conduct
pre;udmlal to the best interest of the service. lu a few cases too, it can be
observetl that the Court merges conduct prejudicial to the hest interest

of the iservice with one or some other administrative effense, as
demgnst_ra‘ted by the cases of Cammayo, Labaco, Bareno, Neeland, ang In Re:
Pioguinifo Villapana.

The first characterization of conduct prejudicial to the best interest of
the servn e as a demeanocr or conduct that “tarnishes the image or integrity of
the public service” appears to have first emerged in the 2001 case of Dino
Dz.mu/%?raf 48 swhere the Court. throsgh Assoclate Justice Angelina Sandovai—
Gutierr ei/,, said:

|
C 'ﬁhviousiv, vespondent’s zciuations cynstitute condnet prejudicial to
thw hest interest of the service. They wraisk and dimiaish the respeet
§ the peopie, especially e iidgants, i fhe judisiary and all these

|

i

|
15 390 ST 766 (1994 {Per Curiam, Exn baxc].
46 Nee AN Mo i“ -94-1033, Angust 17; 1684 [ Per Curiam, £a Banzi.
147 376 PRIl 468 (2000) [Second Division].
MR 41D Phil. 748 (2001) [Per J. Sandevel-Jutierrez, Third Divisien].
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ifﬁvolved in the administration of justice, including respeondent berein,
a court interpreter. (Emphasis supplied).

Subsequently, in the 2607 case of Largo v. Court of Appeals,™ penned
by Associate Justice (nnsuelo Ynares-Santiago, the Court categorically
declared for the first time that the administrative offense of conduct
prejudicial to the best interest of the service need not be related or connected
to the public officer’s official furctions, as long as the questioned conduct
tarni:shéd the image and integrity of their public office.

Nevertheless, the complained acts of petitioner constitute the
afdminisirative offense of conduct prejudicial te the best interest of the
service, which need not be related or connecied io ‘he public officer’s
o:fficiai functions. As long as the questioned conduct {arnished the
image and integrity of his/her public office, the cerresponding penaity
may be meied on the erring public officer or caployee. The Code of
Q011duct and Ethical Standards for Public Officiels_and Employees
(Republic Act No. 67i3) enunciates, inter aliz. the State policy of promoting
al high standard of ethics and utmost respensibility in the public service.
Sfc‘zction 1 4 (¢} of the Code commands that “[public officials and cmployees]
shall i all times respect the rights of others, and shali refrain from doing
acts contrary to law., good morals, good customs, public policy. public
: OE'dci', pubiic safety and public interest.” By his actuations, petitioner failed
t{ir) live up to such standard.'> (Emphasis and underscoring supplied)
!

A year later, the Court, in Avernido v. Civil Service Commission,’®!
reiterated that “[a]cts may constitute Conduct Prejudicial to the Best Interest
of the Service as long as they tarnish the image and integrity of his/her public
effice xi x x pursuant to the State policy of promoting a high standard of ethics
and utmost responsibility in the pubiic service.” There, the Court held:

A;cf:s may censtitute Conduct Prejudicial to the Sest Interest of the
Service as long as they tarnish the image and integrity of his/her pablic
office. The Code of Conduet and Ethical Standards for Public Officials
and Employees (Republic Aet No. 6713) enunciates, infer alia, the State
pfolicy of promoting a high standard of ethics and utmost responsibility
in the public service. Section 4(c) of the Code commands that “Inublic
oéﬁicials and employees] shall at all times respect the rights of others, and
shall refrain from doing acts contrary to law, good morals, good customs,
p;ublic policy, public order, pubtic safety and public interest.” By showing
undue interest i sceuring o Arimus International « Permit o Import, even
;T it had not complied with the requireerts, petitiorer compromised the
image and Integritv of hiz public afice. whshonesty aad Conduct Prejudicial
o the Rest Interest of the Rervice are ; alriusically connected since acts of
:;i;iﬂhonesty wouls Indabiuibly tamish the integrity of 5 public official, '™

}

|

{Eraphasis supplied, citadons omtted),

T

OS63 PRl 293 (2307) [Fer I Ynares-Sentizco. £ R,

s ra atj@f-. R

U576 Phil 634 (2008) [Per Curian, EnEun,

o Jd ar 662, TR
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The foregoing rulings were later reiterated in the cases of Pia:v.
(;Prvaczo"’ (penned by Associate justice Bienvenido L. Reyes), Holasca v.
Pargw%‘qn'“’L1 (penned by Associate Justice Arture D, Brion), Ombudsman v.
Borja ' (penned by Associate Justice Estela M. Perlas-Bernabe),
Ombudsman v. Casiro'™ (penned by Associate Justice Arture D. Brion), 4bos
V. Bor‘romeo‘ 37 {(penned by Associate Justice Marvie Mavio Victor F. Leonen),
Recto-Sambajon v. PAOIS (penned by Asscciate Justice Samuel Martires),
Civil Service Commission v. Rodriguez'™ (penned by Associate Justice Amy
C. Lazaro-Javier), Lukban v. Ombudsman'® (venned by Associate Justice
Alfredo Benjamin S. Caguioa), Ramos v. Resell'® (penned by Associate
Justice Aifredo Benjamin S. Caguioa), Turiano v. Task Force Abonc!'®
(penned, by Associate Justice Alfredo Benjamin S. Caguiva), Valdez' v.
Soriono|'® (penmed by Associate Justice Estela M. Perlas-Bernabe),
Monteroso v. Special Panel'®* (penned by Associate Justice Amy C. Lazaro-
Javier), and Rodil v. Posadas (Per Curiam),'® to name a few.

Meanwhile, in the 2006 case of Ito v. De Vera, *® the Court, through
Assoctate Justice Angelina Sandoval-Gutierrez, beld that conduct prejudicial
to the best interest of the service referred to acts or omissions that violate the
norm of public accountability.” This was reiterated in the '7C 12 case of
Bz«enawrztw‘a v. Mabalot,'s” permed by Associate Justice Jose . Mendoza.

ﬁk:‘ matters now stand, conduet prejudicial to the best interesi of the
service 1s jurisprudentiaily characterized as “demeanor or couduct that
tarmshes the image or integrity of the public service”!* or those that
“violate the norm of public accountability.”'*” Case law too has clarified
that thc conduct need not be related to or connected with the public
officer’s 3 s official functions.'”

t
i
I

153510 Phil. 196 (2013) [Per J. Reyes, First Division}.

i% 739 Phil. 315 (2014) [Per J. Brion, Second Division].

153772 Phil. 470 (2015) [Per J. Perlas-Bernabe, First Division].

156 759 Phil. 68 (2015) [Per J. Brion, Second Division].

157765 Ph3l. 10 (201:) [Per J. Leonen, Scrond Division].

5% @17 Phil. 879 (2017) {Per J. Martires, Thicd Division].

99 2eq Phil. 364 (2020) [Per ]. Lazaro-Javier, Virst Division].

158870 Ph:il. 756 (201207 {Per J. Caguioa, First Division].

16 385 Phil. 703 (2020} [Per J. Lopez, First Division].

62 ggn Phbi. 210 (20207 [Per J. Caguioa, First Division].

Wi 883 Phil. 344 {2020) [Per J. Perias-Bernabe, Sccond Division].

B4 See GG R Na. 235274-75. dct)bur 13, 2021 [Per & 1 azarc-Javier, First Division].

5 Sez AL Pv'a No. CA-20-35-P. August 3. 2021 [Fer Curiain, En Bum}

o 544 :"m 27 (2006} [Per 1. andoval-Cutierses. Second Divi isioni.

17 71a Phil. 476 (2013) {Per ). Mendoza, Third Divisicn

E - See «Ivmrc*’ov CS0, 574 Pl 554 (2008 VPer Cnriam, En Bancy, Pia v Gervas zio, 710 Phil. 196 (2013)
{Par F'R(,\ e, Fust Division] Omidiman v Castrs, 759 Phil. 68 (2013 [Per ). Erion. Su,md
i \moswj (hmbasdsmcr v, ~a.’te,= 75& Phil. 467 72015) [Per 1. Perlas-Bernabs. Fist H¥ivision).

See f\hemvtrz!u v Mabalor, 716 Phil_ 475 (2013) [Per 1. Mendoza, Third Division].

Ofiic eu‘riw Owbudsman v, Bovia, 772 Phit 472 (2015 {r’er? Perlas-Bernabe, Fivst Division]; Sampana
v inmena' G.R No. 173445, November 16, 2016 {First Division], citing Uovernmens Service insurance
Systenr ((;S!%‘) v. Mayordomo, 665 Phill 13120 1y {Par . Mendoza, fn Bancl.

=
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With these characterizations, conduct prejudicial to the best
interest of the service is counsidered broader _as it _encompasses all
transgressions which may put a particular public office in a bad
light. "l Among others, the Court has considered the following acts or
- omissio'hs, Inter afia, as conduct prejudicial to the best interest of the service:
misappropriation of public funds, abandenment of office, failure to report
back to wark without prior notice, fallure to safe keep public records and
property, making false entries in public documents, and falsification of court
orders.’/? The Court has also considered as conduct prejudicial to the best
interest! of the servicea judge’s brandishing a gun and threatening the
complainants during a traffic altercation; and a court interpreter’s
participation in the execution of g document conveying the complainant’s
property that resuited in a quarrel in the latter’s family '™

f . ’ ,
Proper.  delineation of  the
application of conduct prejudicial
to the best interest of the service
|
f

Signiﬁcantly, many of the acts/omissions that Jurisprudentially
exemplifies conduct prejudicial to the best interest of the service can
cstensibly fall under one or more of the administrative offenses snumerated
under the URACCS or RRACCS, as the case may be, depending on the
circumsjtances of the case.

|
:

Fé)r example; “abandonment of office” may amount to violation of
reasonable office rules and regulations under Seciion S2(CH3) of the
URACCS, or frequent unauthorized absences or tardiness in reporting for duty
or loafing from duty during regular office hours, or refusal to perform official
duty, \fi(!)Iation of existing Civil Service Law and rules of Serious nature, or
violation of reasonable office rules and regulations under Section 46(B)(5) or

(6), o (DX4), or {F)(3), respectively, of the RRACCS,

Oln the other hand, “misappropriation of public funds” may constitute
dishonesty or grave misconduct, or directly or indirectly having financial and
material interest in any transaction requiring the approval of their office,
under Séction S2{A)(1) o1 £3), or 32(AX21 ), tespectively, of the LFRACCS; or
serious dishonesty or grave misconduct, less serious dishonesty, or directly or
indirectly having financial and maferial interest ia any transaction requiring
the appi;’ovai of their office, under Section 46(AX1) or (3), (B, or 9),
respectively, of the RRACCS,

|

|

i T . e : e
Recio-Sambajon v, Fublic Atorney s Qffive, 17 Phil, £50 20U PPer 1 Martires. Third Division],
© Offiee of the Cmsudsman v, Horja, 772 Piil 430 (2015} [Per ], Perlas-Bemabve, First Division].
Sampaba v, Imperial, G.R. No. 17+ 4%, Novepiber 16, 2046 tFirst Divisiond, caing Government Service

Insurance Svstem {GRIS) v, Meordoms 662 Phit, 131 (201 1} [Per ! Mendoza, kn Banc].

)
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Additionally, the act of “failure to_safe keep public records and
prop_erty may amount to grous nw‘cr‘t of duty, inefficiency and mcompetence
in the performancc of official duties, simple neglect of duty, or violation of
reasongble office rules and regulations under Section 52{A)(2) or (16), (BX1),
or (C}(B) respectively, of the URACCS; or gross neglect of duty, inefficiency
and mcompetenc,e in the performance of official duties, simple neglect of
duty, or violation of reasonable office rules and regulations under Section
46( fﬁ\l(“,, (B)Y(4), (DX 1), or (FY(3), respectively, of the RRACCS.

Further, “falsification of court orders” may constitute as falsification of
officiall document under Section 46(A)6) of the RRACCS or under Section
SZ(A)\@ of the URACCS; while “making false entries in public documents”
may amount to serious dishonesty, less serious cishenesty, or simple
dlkhonesty under Sections 46(A)(1), (B)1), or {E), respectively, of the
RRA(“(,S or dishonesty or violation of existing Civi! Service Law and rules
of seribus nature under Section 32(A)(1} or (b)(4), respectively, of the
URAC C.S.

Fmaliy, a judge’s act of “brandishing a gun and threatening the
complainants during a traffic altercation”™ may constitute the grave offense of
being notonousiv undesirable or disgracetul and immoral conduct under
&cvtmn 52(A)(15) of the URACCS or Sections 46(A)}(4) ot {B¥3) of the
RRAC (S In this respect, the same may alsc constitute as “grave abuse of
authority or prejudicial conduct that besmirches or taints the repuiation ¢f the
service lunder Section 14(1) of A.M. No. 21-08- 09-SC {Further Ainendments
o Rule 140 of the Rules of Court),'™ if appllcable

s

\
Baqed on the above discussions, it is demonstrabiy ciear that,

dependmor on the evidence presented and the circumsiances of the case,
erring |public officers or employees may be held liabie for the same
act/omission under ome or more administrative offenses ¢f varying
degrees of gravity, in addition to conduct prejudicial to the best interest
of the service.

Inceca from the time this administrative offense first appeared in our
case faw in 1949, respondent public officers or empleyees in administrative
cases have at times been found guilty thereof in conjunction with another
or other adminisirative offense/s mvdnno the same act/omission. in such
cases, }“om,w.,r thare had been no clear and categorical delineation hetween
one and the other, other than the bro i an¢ general characterization—only
recently formulated—that conduct prejudicial to the best interest of the
sarvice need not be related te or conpected with the public gfficer’s official
function, so loug as it 'aruzgi;es the imaze or inteerity of the public

17 Approved on Pebroary 22, 20252
i
!
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On this score, it bears highiighting that all the acts/omissions currently
enumcrated and penalized urddit the URACCS or RRACCS, and other civil
service laws and rules, affect, in one way or another. the image of integrity of
the public service. As extensively discussed in this Decision, the Constitution
ordained public office as a pubtic trust and for this reason, it mandates all
public officers and employees to be “at all times . . accountable to the people,
serve them with utmosi responsibility, integrity, loyalty, and efficiency. act
with patriotism and justice, and lead modest lives.”'™* These principles serve
as the standards by which all in the public service mus: measure up 10.'7 [t is
also these very principles that guide and animate our Civil Service Law and
Rutes penalizing varicus acts/omissions that are deemed contrary thereto or
violative thereof, Thus, all acts/omissions of public officers and em ployvees,
regardless of their relation or cornection—or aon-relation or ron-
conmection—to the performance of official duties that are contrary to
these eonstitutional principles tarnish the image or integrity of the public
service and therefore, constitute conduct prejudiciai to the best interest
of the service.

|

leoreover, it bears mentioning that the Court, in an apparent recognition
of the foregoing conclusion—and perhaps because of the absence of a clear
and categorical delineation between conduct prejudicial 1o the best interest of
the service and the other administrative offenses—has held erring public
officers or employees liable for dishonest conduct highiy nrejudicial to the
best interest of the service,'”” grave or gross misconduci preindicial to the best
interest of the service,'”™ and dishonesty prejudicial to the bes: interest of the
service''” in the cases of Cammayo, Labaco, Bareno, Neeland. and in Re-

L .
Pioguinto Villapana, to name a few.
‘ !

;

'I'flo be sure, the Court recognizes that there may be acts/omissions that
our exisiting Civil Service Laws and Rules have not fully and specifically
accounted for. Presumably for this reason, the Civil Service Commission, as
the constitutionally ordained body to administer the civil service and in the
exercise of its power to promulgate rules,'® provided for the administrative
offense af)fconduct prejudiciaj to the best interest of the service to approximate
and embrace acis/omissions not currently specifically penalized under the
URACCS or RRACCS. Indeed, this approximation is a constitutionally
Justified and necessary, if not cruciai, means to achieve the constitutional
pelicy of ensuring public trust in public office.

|
T FloresiConcepcion v. Casuiiede, 884 Dol 56 (2020} | Fes b Leonen, Er Benc).
7 Buenaventure v Mabaior, 716 Phil, 47¢ (25133 {Per I Mendora Thirg Divigion|.
See C:.?!;r:,'rmyu vo Féfie, 108 PR D132 (19373 [Per §. Eadancin, Fa Hancl.

- Se¢ Labaco v. Parale, AM. No, P-DE65-A, Deceunber 14, 1681 {Per I Do Castin, £ Barc]; Bareno v.
Cabarbian, 235 Phil. 284 98N Per Curionn £x Bancl: and Nocland v, Fillareva, 276 PRil. 1 (1999}
EPer Chriam, Exn fanci. ‘

e Re: Pioguinte Villupana, 299 Phil. 769 (198} [Per Cuciani, fn Sanc)
Sas fi.réic!e IX-B, Section 1{1) and Articie 1X-A. Sectian 9 af the 1987 Constitstion,

L
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Nonethe]ebs and if only to reiterate, it must be equally discerned that
the administrative offense ¢i comduct prejudicial to the best interest of the
service has left much to be desired in terms of clarity iasmouch as it ‘can
practically cover all acts/cimnissions perceptibly tainting the image and
integrity of the public office such as the administrative offenses already
specifi¢ally enumerated under the URACCS or RRACCS.

From the foregoing analysis, two legal conclusions can be inferred:

First, the administrative offensé of conduct prejudicial to the best
interest of the service was specifically added to cover only the act’s/omissiion%
‘not currenﬂv specifically penalized under the URACCS or RRACCS. In
this sense, this administrative offense serves to embrace acts/omissions that
our civﬂ service laws and rules had not or cannot currently account for.

Second, the administrative offense of conduct prejudicial to the best
interest of the service was added to embrace all acts/omissions that tarnish.the
image and integrity of the public office, including even those acts/omissions
specifically penalized under the URACCS or RRACCS.

t

'Eh this regard, it is well to stress that the purpose of admiristrative
penalties is o restore and preserve the public trust in our institutions. 81 The
1Mpo sdu‘m of penaities is part of public accountabiiity. whick arises from the
State’s duty to preserve the public trust.'™

l

G1ven the restorative and preservative nature of the penalties imposed
for admiinistrative offenses, the Court is hard-pressed to conclude that the CSC
intended for an act/omission that fall squarely under one of the adminisirative
oﬁemeh specifically identified and enumerated under the URACCS: or
RRACSS (o likewise be penalized under the separate but general and
encompassing administrative offense of conduct prejudicial to the best mtermvt
of the s;ervice.

3

{omldermg that the basis for the imposition of adm;mstratlve
liabilities rests on the core consttutional principles of public trust,
{‘;muahﬂitv responsibifity, integrity, lovalty, efficiency, patrmtlsm
and pwtice,, and modest living, conduct prf-;ud;bml to the best interest of
the service is, in reality, a summation of these stapdards by which all in
the public service must measure up to.

i
Conversely, the adminisrative offenses spes ifically enumerated under
the URACCS or RRACSS are, n end of themselves, prejudicial to the best

interest: of the service. Moreo ':r, consideration should be given to the fact

i m{,tmn i, Article ¥} of the 1987 Constifation,
%
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that several of the grave offenses under the URACCS or RRACCS are
p‘unish&ﬁble by dismissal on thé fivst offense. with the accessory penalties of
cancel]:ation of eligibility, forfeiture of retirement benefits, and either:
perpetual disqualification for reemployment in the government service, unless
otherwf;se provided in the decision (under the URACCS); or perpetual
disqualification from holding public office and bar from taking civil service
examinations (under the RRACCS).

¢0nsequentiy, there appears to be no reasonable, practical, and
equitable restorative or preservative justification 1o _additionally hold
liable erring public officers or employees with conduct prejudicial to the
best interest of the service for the same act/omission when they have
already been found liable for a grave offense {as often appears to be the
case) that carries the penalty of dismissal from the service for the first
offense. '

The same rational operates when erring public officers or emplovees
have already been found liable for a grave offense that carries the penalty of
suspension for the first offense and dismissal from the service on the second
offense!, To additionally hold them liable for conduct prejudicial to the best
interest! of the service, which carries the same penalty, for the same
act/omission will serve no further purpose other than to defeat the restorative
and preservative nature of the penalties.

'?{;‘0 be sure, the Court recognizes that under Section 55 of the URACCS
and Section: 50 of the RRACCS, erring public officers or employees found
guilty of two or more charges or counts shall be meied with the penaity
correspéonding to the most serious charge, while the rest shalt be considered
as aggravating circumstances.

|

The Court, however, clarifies that, in contrast with the foregoing
situations—where the erring public officer or employee is being held liable
for two separate administrative offenses but involving the same act/omission,
Section 55 of the URACCS and Section 50 of the RRACCS embrace
situations where erring public efficers or employees are found Hable for two
or more charges or counts, i.e., sepurate acts/omissions, irrespective of
whetheyi" they involve similar or different adminisirative offerices, Verily, in
such situations, what the foregcing provisions peualize is the propewsity of
the ering public officers or employees to commit administrative infractions
that the:refbre wartant the aggravation of the penalty. :

|

. .

Lastly, it must be recogpized that in addinonally holding erring public
ofﬁcers; or empioyees lable for the grave offense of conduct prejudicial to the
best intirest of the service for acis/omissions that aiready constitute as less
grave and light offenses under the URACCS or RERACCS, it would be the

i
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i

height jof injustice consMermg that the CSC has already deemed such
act/omission as less grave or ignt offense only.

Based on the foregoing discassions, the Court hereby holds that
when erring public officers or empicyees are found liable for an
administrative offense specifically enumerated under the applicable Civil
Service Rules, they can no longer be held liable for conduct prejudicial to
the best interest of the service for the same act/omission. |

In view thereofi, the Court moedifies the CA ruling, and consequently

deletes ?Nicolas’s Hiability for conduct prejudicial to the best interest of the
service.

Finally, for the guidance of the bench, the bar, and the public. the Court
sets the following guidelines in the application of conduct prejudicial to the
best interest of the service in administrative cases:

i
(a)  Conduct prejudicial to the best interest of the seivice need not be related

{6 the performance of official duty, as long as the act/omission subject

oif the administrative complaint tarmnish the image or integrity of the

public service.
|
(b}  Nonetheless, in the evaluation of the charge/s and the evidence against

t‘m respondent, the act/omission must not already constitute as an

sdmmistra‘twe offense under the URACCS or RRACCS, as the case

Hfd-" be.

I’-

(iy  If the acts/omission subject of the administrative complaint
: already constitute as an administrative offense under the
| URACCS or RRACCS, respondent must be charged under the
! listed administrative offense and must ne longer be additionally
: charged with conduct prejudicial to the best interest of the
service.

|
{‘iléf; If the acts/omission subject of the administrative complant does
| not or cannot fall under any of the administrative offenses
enumerated under the URACCS or RRACCS, respondent may
be charged with conduct prejudicial fo the best interest of the
| Service.

the act/omission does not or cannot fall under any of the
3e_;im1mst;atz ve offenses enumerated under the URACCS or RRACCS,
in which case respondent may be ‘*1; arged with conduct prejudicial to
the best interest of the service:

!

o~
v
S
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(i) said actomission must be of the same character or nature as the
: grave offenses enumerated under the pertinent provision of the
URACCS or RRACCS considering that these Rules classify
-conduct prejudicial to the best interest of the service as a grave
offense; :

(i)  if said act/omission is not of such grave character or nature,

| respondent can be held lHable for the administrative offense of
the same or similar nature as enumerated under the URACCS or
RRACCS, ie., less grave or light offenses; otherwise, the
administrative charge/s must be dismissed, without prejudice,
however, to the imposition of reprimand or admonition if
warranted under the circumstances.

Proper penalty to be imposed on
Nicolas

[
Under Section 52 of the URACCS,'® which applies at the time the acts
supject| of the administrative charges against Nicolas were committed,
dishonesty and grave misconduct are classified as grave offenses punishable

by dismissal from the service for the first offense.
E .

Thus, Nicolas is hereby meted with the penalty of dismissal from the
sewicej with the accessory penalties of canceliation of civil service eligibility,
forfeiture of retirement benefits, perpetual disqualification from holding
public 6ffice, and bar from takin g civil service examinations. In the event that
the penalty of dismissal can no longer be enforced, the foregoing penalty of
dismissal shall be converted into a fine in the amount equivalent to his salaries
for onelyear. The accessory penalties attached to the dismissal shal! continue
to be imposed.

t.

‘&CCORDINGLY, the petition is DENIED. The Decision dated
October 2, 2018 and the Resolution dated March 19, 2619 of the Court of
Appeals in C.A-G.R. SP No. 153302 ars hereby AFFIRMED with
MODIFICATION. Petitioner William Dader Nicelas, Sr. is found
administratively lable for dishonesty and grave misconducr warranting the
penalty of DISMISSAL from the service, with the accessory penalties of
can.«::e.llalitien of cIvil service eligibility, forfeiture of retirernont cenefits,
perpetual disqualification from; holding public offics, and bar from taking civi!
service .examinations. In view, however, of his prior separation from public
servicei he is hereby meted with the penaity of FINE in the amoun eqguivaient
to his salaries for one year, wgathor with the accessory penaliies attached to
dismni S"'a; from the service.

E

B CSC Resclution No. 9910936, effective Augus: 711900,
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SO ORDERED.

ANTL’bTKHGJ&

Associate Jusiice i

~

WE CONCUR:

h

NCMYV.F. LEONEN
Senior Ass Ia.te Justice
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