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Republic of the WYilippines
Supreme Court

Manila
SECOND DIVISION
PEOPLE OF THE G.R. No. 256242
PHILIPPINES,
Plaintiff-Appellee, Present:

LEONEN, S.4.J., Chairperson,
LAZARO-JAVIER,
LOPEZ, M.,
— Versus — LOPEZ, J., and
KHO, JR.," JJ.

MARK ANTHONY PAGUINTO Promulgated:
y WANIWAN,
Accused-Appellant. JAN 18

DECISION
M. LOPEZ, J.:

The failure to allege in the Information the guantity or weight of the
dangerous drugs is not fatal to sustain a judgment of conviction. At most, such
omission will only affect the penalty to be imposed upon the accused. We apply
this rule in the appeal' assailing the Court of Appeals’ Decision® dated October
14,2020 in CA-G.R. CR-HC No. 09860.

Cn feave.
o CA polto, pp. 145 146,
Rollo, pp. 4-27. Penned by Associate Justice Walter 5. Ong, witl the concurrence of Associate justices
fapar B. Dimuampao {now a Member of this Couwrt) and Tita Marilyn B. Payoyo-Villordon of the Special
Third Division. Court of Appeals, Manila,
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ANTECEDENTS

Mark Anthony Paguinto (Mark Anthony) was charged with illegal sale and
possession of dangerous drugs before the Regional Trial Court (RTC), Branch 156,
Marikina City docketed as Criminal Case Nos. 2014-4420-D-MK and 2014-4421-
D-MK, respectively, to wit:

Criminal Case No. 2014-4420-D-MK
For lifegal Sule of Dangerous Drugs

That on or about the 23™ day of August 2014, in the City of Marikina.
Philippines, and within the jurisdiction of this Ilonorable Court, the
above-named accused. without being authorized by law, did then and
there willfully. unlawf{ully and knowingly sell, deliver and give away to
PO2 Ronel P. Agsawa. acting as poseur[-]buyer, a plastic sachet
subsequently marked as "MAP-BUYBUST 8/23/14” containing .10
grams of Methamphetamine Hydrochloride (shabu). a dangerous drug. in
violation of the above-cited law.

CONTRARY TO LAW ?

Criminal Case No, 2014-4221-D-MK
For Hilegal Possession of Dangerous Drugs

That on or about the 23" day of August 2014 in the City of Marikina.
Philippines. and within the jurisdiction of this Honorable Court, the
above-named accused. without being authorized by law to possess or
otherwise use any dangerous drugs. did then and there willfully.
unlawfully and knowingly have in his possession. direct custody and
control three (3) plastic sachets subsequently marked as “MAP-1
8/23/14. “MAP-2 8/23/14” and “MAP-3 8/23/14." respectively. all
containing Methamphetamine Hydrochloride (shabu), a dangerous drug,
in violation of the above-cited law.

CONTRARY TO LAW."

Mark Anthony pleaded not guilty. Trial then ensued.” The prosecution
established that on August 23, 2014 at around 11:00 a.m., a confidential informant
reported to Police Officer 2 Ronel Agsawa (PO2 Agsawa) of the Station Anti-
Illegal Drugs Special Operations Task Group (SAIDSOTG) that a certain alias
Bornok was selling illegal drugs along H. Bautista Street, Concepcion I, Marikina
City. PO2 Agsawa relayed the information to Police Inspector Jerry Flores (P/Insp.
Flores) who formed an entrapment team and designated PO2 Agsawa as the
poseur-buyer. The team prepared the buy-bust money, pre-operation report, and
coordination form with the Philippine Drug Enforcement Agency and the District
Anti-lllegal Drugs-Eastern Police District.®
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in favor of the accused.”® Accordingly, in case of failure to allege in the
information the quantity or weight ot the dangerous drugs, the lowest possible
penalty must be imposed. Article IT, Section 11 of RA No. 9165 is explicit that the
penalty for illegal possession is imprisonment of 12 years and one day to 20 years
and a fine ranging from PHP 300,000.00 to PHP 400,000.00 if the quantity of the
dangerous drugs is less than five grams of methamphetamine hydrochloride or
shabu. Hence, the CA and the RTC properly imposed the penalty of imprisonment
of twelve (12) years and one (1) day to fourteen (14) years and a fine of PHP
300,000.00 for illegal possession of drugs weighing a total of 0.90 gram or less
than five grams of shabu.

ACCORDINGLY, the appeal is DISMISSED. The Court of Appeal’s
Decision dated October 14, 2020 in CA-G.R. CR-HC No. 09860 is AFFIRMED.
Accused-appellant Mark Anthony Paguinto y Waniwan is found GUILTY of: (a)
violation of Article 11, Section 5 of Republic Act No. 9165, and is sentenced with
life imprisonment and a fine of PHP 500,000.00; and (b) violation of Article II,
Section 11 of Republic Act No. 9165, and is sentenced with imprisonment of
twelve (12) years and one (1) day to fourteen (14) years and a fine of PHP
300,000.00.

SO ORDERED.

WE CONCUR:

Sy
MARVIC M.V. F. LEONEN
Senior Associate Justice

Chairperson
AMY C. LAZARO-JAVIER JHOSEﬁ%OPEZ
Asdociate Justice Associate Justice
On leave
ANTONIOT. KHO, JR.

Assaociate Justice

3 David v. People. 675 Phil, 182 (2011) [Per 1, Peralia, Third Division).
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ATTESTATION

I attest that the conclusions in the above Decision had been reached in
consultation before the case was assigned to the writer of the opinion of the Court’s
Division.

MARVIC M.V. F. LEONEN
Senior Associate Justice
Chairperson

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution and the Division
Chairperson’s Attestation, I certify that the conclusions in the above Decision had
been reached in consultation before the case was assigned to the writer of the
opinion of the Court’s Division.

ALEXA G. GESMUNDO
Chief Justice




