


Decision

I~

G.R. No. 235641

aside the Orders dated 31 August 2012 and 06 February 20145 of Branch 9,
Regional Trial Court (RTC) of Kalibo, Aklan in Civil Case No. 8849,

-

_Antecedents

- Petitioner Boracay Island Water Company (BIWC) operates one of the
two water utilities in the Boracay Island, Municipality of Malay, Province of
Aklan (Boracay Island); through which potable water is distributed to
establishments and households within the area. The BIWC also operates the
only sewerage utility in the Boracay Island.®

Issue arose when BIWC issued the Terms and Conditions of Factored
Sewer Charging Program’ (Program). Under the Program, customers
exclusively patronizing BIWC-supplied water and connected to the sewer
system of BIWC shall be charged in accordance with the existing
sewet/tariff rate. However, customers who are connected to the sewer

system operated by BIWC but not its water system (sewer-only customers)
as-well as those with dual water sources would be charged five times the
customer S computed sewer charge.?

This prompted two affected customers, Ambassador in Paradise
Corporation and Real Maris Resort & Hotel (plaintiffs), to file a civil case
against BIWC before the RTC for declaration of nullity of the Program and
damages’ docketed as.Civil Case No. 8849.10

J Ktng and Sons Company, Ine and respondent Malay Resorts
Holdm;:,s Inc., (MRHI) moved to mtervene and. filed .their respective
complalnts-ln mtervenuon u The RTC thereafter admitted the same.

On 03 July 2010, BIWC movedlh to dismiss the. complaint and
complamts 1n-1nte1"vent1ou for. fallure to state a cause of action and forum
shopping. BIWC stressed that the charter of the Phﬂlppmo Tourism
Authority'? (PTA) grants it the power io develop tour1st zones and construct,
Operate and mamtam water distribution systems and sewerage systems. It
averred that in Operatmg the sewer and water utility in the Bora,cay Island,
BIWC merely acts as the agent of the PTA pursuant to a concessmn
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agreement. As the designated concessionaire and agent of PTA, BIWC was

merely 1mplernent1ng the exrstmg Sewer Policies and Gmdelmes14 approved
by the PTA.

In its Motion to Dismiss [MRHI’ s] Complaint-In-Intervention,!3
BIWC asserted that the dismissal of the case was warranted on the ground of
forum shopping. BIWC claimed that MRHI had previously filed with the
National Water Resources Board (NWRB) a letter—cornplamt on the
increased sewerage charge and the issue was discussed in the public
conference conductéd by the NWRRB. It posited that all the elements of
forum shopping were present: (i) BIWC and MRHI are parties to both the
proceedings before the NWRB and the civil case before the RTC; (ii) the
arguments and the rel1ef MRHI set forth in its letter-complaint before the
NWRB are the same as those raised and prayed for in the civil action; and,

(iii) the decision of the RTC would preclude the NWRB from resolving the
questioned Program and any decision or resolution by the NWRB would
render the case before the RTC moot and academic.

- Meanwhile, the NWRB called for a public conference in connection
wrth the. letter—complamts recewed by the agency alleging that BIWC “is
operatmg a Water Supply and Sewerage System without a Certificate of
Public Convenience (CPC) and charging fees therefore without authority
from the NWRB.”!¢ The declared topic notwithstanding, the imposition of
the increased SeWer charges by BIWC was also. discussed during the public
conference held on 3 July.2010. However; the issue on NWRB’s jurisdiction
over the rhatter was’ ‘raised by BIWC prompting the agency to seck the
epinion of the Department of Justice ( DOIJ). On 13 August 2010, the DOJ
1ssued its Opm1 on stating that, the- regulatorv power over sewerage utility and
service was not expressly granted by law or executive order to NWRB, as
such, Ihe latter cannot regulate sald businesses for want of legal basis.!”

A.‘Rulingi of the RTC ”

| After the part1es presented their resped*tve evidence on the motion to
dismiss, the RTC rendered the Order.dated 31 August 2012. The fallo reads:

WHEREFORE ~premises_ considered, plaintiff’s - amended
" complaint, and " mtervenors complaints-in-intervention are hereby
DISMISSED wrthout prejudice” for - failure to comply w1th the
reqmrements agaunst forum shoppmg ' . :

14 Roh’o Vol. l pp 366- 369

15 1d. at 396-419, , '

16 1d. at 390; Letter dated 26 May ”010 ;
7 Id a1223-227 Optmon No 37 5. 2010
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SO ORDERED. 18

The RTC found that the rule 'aga.'i.nst forum shopping was violated
when the parties failed to disclose the proceedings before the NWRB, which
~ was initiated through the filing of Jetter-complaints.®

It held that the relief sought in the civil case was substantially the
same-as that brought before the NWRB, i.e., to put a stop to the imposition
of the new sewer rates. The RTC noted that although the NWRB did not
continue the proceedings due to the latter’s lack of jurisdiction over
sewerage utilities, the agency already asserted its authority and jurisdiction
when it allowed the discussion of the issue during the public conference and
it issued a show cause order against BIWC.%°

_ : h{RHI moved for reconsideration, which the RTC denied in the
- Order® dated 6 February 2014.

| Ruling of the CA

| Oﬂ appea.l the CA rendered the assalled De0151on dated 28 February
2017 The d1spoqmve portlon reads: :

WHEREFOCRE, the petition for certiorari is GRANTED. The 37
Augusf 2012 Order rendersd’ by the Regional Trlal Court, “Sixth (6%
* Judicfal Region, Branch 9, Kalibo, Aklan (court a gua), in Civil Case No. =
"8840 dismissing petitioner’s ‘Complaint-In-Intervention and the related 6
- February 2014 Order on the peatloncr s -Maotion for Reconsideration are
SETASIDE ‘ e

SO ORDERED -

The CA declared that the RTC committed grave abuse of discretion
when it” dlsmlssed MRHI’s Complaint-In-Tntervention” on the ‘ground of
forum shopping. Noting the opinion issued by the DOJ, the CA found that
the NWRB has no jurisdiction over the subject matter bei ng contended by
the parties. As such, any judgment that may be rendered by the NWRB,
regardless of which party is successful, would not amount to res judicata 1o
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the case filed before the RTC.2
Aggrieved, BIWC filed the present petition.?

| BIWC argues t}lat the CA erred in ruling that forum shopping may not

“be committed due to the lack of jurisdiction of the NWRB. It contends that
such ruling goes agamst jurisprudence holding that forum shopping may be
committed even when one forum has no Jurisdiction. BIWC claims that
MRHI committed willful and deliberate forum shopping for failing to
disclose the pending NWRB proceedings, which justifies the dismissal with
prejudice of the complaint pursuant to Section 5, Rule 7 of the Rules of
Court. It further pOS1ts that the case should be dismissed on the ground of
mootness. considering that the questioned Program is no longer being
implemented, there bemg new rates in place.?®

In its memorahdum,26 MRHI counters that the elements of forum
shopping are not present since there is no pending case before the NWRB, as
evidenced by the NWRB certificate of no pending case.?’” It adds that its
- letter-inquiry should not be considered as a complaint since it lacks the
requirements for filing a formal complaint provided in the implementing
rules and regulations of Presidential Decree No. 1067 or the Water Code of
the Philippines. There is also no-identity of rights and reliefs prayed for
since the issue before the NWRB pertains to BIWC’s lack of CPC and not
the validity of the Program Lastly, there could be no res Judlcata in view of
NWRB’s. lack of JllI‘lSdlCthIl MRHI -also asseverates that the non-
1111p1eme11tat10n of the Program does not render the case moot since the i issue
is capable of repet1t10n yet evadm g review.

. -Issues -
" Two issues Were raised for this Court’s consideration:

1. Whether the CA erred when it ru]ed thaL the RTC commltted grave
abuSe of- drscretum when it diSHl}SSPd the t,omplam t-in-intervention of
" MRHI for forum shopplng, and

_ 2 Whether the complalnt in- 1ntervent10n ot MRHI should be dismissed
~ for being moot. and academic. .. -

2 id. ar57-61;
2 Id. at 9-30.
25" Rolle, Vol. 2, pp: 819- 864 Memorandum dated 16 Octobet 2019. -
2 1d. at.765-799. ,

21 Rollo, Vol. 1, p. 122.
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Ruling of the Court

MRHI did not cominit forum shopping

Forum shopping traces its origin as a concept in private international
law as a choice of venue, which evolved in -our jurisdiction as a choice of
remedy, as discussed by.-the Court in First Philippine International Bank v.
Court of Appeals:*8 . - S -

To begin with, forum-shepping originated as a concept in private
international law, where non-resident litigants are given the option to
choose the forum or place wherein to bring their suit for various reasons or
excuses, including to secure procedural advantages, to annoy and harass
the defendant, to avoid overcrowded dockets, or to select a more friendly

_venue. To combat these less than honorable excuses, the principle

“‘of forum non conveniens was developed whereby a court, in conflicts of
law cases, may refuse impositions on its jurisdiction where it is not the
most "convenient” or available forum and the parties are not precluded
from seeking remedies elsewhere.

XXXX

In the. Philippines, forum shepping has acquired a connotation
encompassing not only a choice of venues, as it was originally understood
in conflicts of laws, but also to a choice of remedies. As to the first (choice
of venues); the Rules 6f Court, for example, allow a plaintiff to commence

. ‘personal actions “where the defendant or any of the defendants resides or
 may be found,-or where the plaintiff or any of the plaintiffs resides, at the
clection of the plaintiff” (Rule 4, Sec. 2 [b]). As to remedies, aggrieved
parties, for exemple, are given a choice of pursuing civil liabilities
independently of the criminal, arising from the same set of facts. A
passenger of a public utility vehicle involved in a vehicular accident may
sue onculpa contractual, culpa aguiliana ot culpa  criminal — each
rémedy being available independently of the others — although he cannot
recover more than once. | B -
T _ “In either. of these situations (éﬁoicé of venue or
" choice of remedy), the litigant actually shops jor a forum of
‘'his actior.. This was the ori ginal concept of the term forum
shopping. .-. . ' - ‘ N

“Eventually, however, instead of actually making a
choice of the forum of their 'action.s, litigants, through the
encouragement . of their lawyers, file their actions, in all
_ available courts, or invoke all relevant remedies

" simultaugously.. This.practice had not cniy resulted to {sic)
conflicting adjudications among. different courts and

%322 Phil. 280 (1996).
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'consequent confusion enumcal (sicy to an orderly
administration . of -justice. It had created extreme
inconvenience to some of the parties to the action. :

_ “”'hus forum shoppmg “had” acqun'ed a different
concept — which is unethlcal professional legal practice.’
And this necessitated or had given rise to the formulation of
rules and ‘canons discouraging or altogether prohibiting the
pract;ce

- What therefore originally started both in conflicts of laws and

. in our domestic law as a legitimate device for solving problems has

been abused and misused to assure scheming litigants of dubious
reliefs.”

To curb the reprehensible abuse of court processes and proceedings,
the Court issued Circular No. 28-91,30 the substance of which was later on
incorporated in Secu@n 5, Rule 7 of the Rules of Court. The provision reads

Section 5. Certzﬁcatzon against_ forum shopping. — The plaintiff or
principal party shall certlfy under oath in thé complaint or other initiatory
pleading, asserhng a claim for relief, or in a sworn certification annexed
thereto ‘and mmultaneousl} filed therewith: a) that he or she has not
‘theretofore commenced any action or filed any claim involving the same
issues in aqny court, tllbunal OL. quas1—3ud1c1al agency and, to the-best of his
or her knowledge, no. such other action.or claim is. pendmg therein; (b) if
there is such other pending action or claim, a complete statement of the
present status thereof; and (c) if he or she should thereafter learn that the
same or similar action or claim has been filed or is pending, he or she shall
report that fact’ within five (5) calendar days therefrom to the court
wherein h1s or- her aforesald complamt or 1mt1at0ry pleadlng has been
flled

XXXX

Failure to comply with the foregoing requirements shall not be curable by
miere- amendment of the complaint or other initiatory pleading:but shall be
" cause for.the dismissal of the case without prejudice, unless otherwise -
-.provided; upon motion- and- after hearing.. The "submission of a false !
~ certification or non-compliance with any of the undertakings therein shall
constitute indirect, contempt. of court, without prejudice . to  the
corresI)ondmg adminigtrative and’ criminal actions. If the acts of the party
or. his ar her - eounsel -clearly " constitute w111ﬁ11 and deliberate forum
shopping, the same shall be ground for summary dismissal with prejudice
and shall constltute dlrect contempt, as well as a cause for adr11mstrat1ve |
sanetlons 3 ' : S ’

2% 1d. at 303—305 C]tatiom omllted Fmphasus supplied.

30 Additional” Reqmslte for ‘Petitions filed with the Supreme Court and the Cour of Appea]s to Prevent
Foram Shoppmg or Multiple Filing of Petitions and- Complaints. :

3 As amended by the 2019 amendments to the 1997 RuIes of le Procedule
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The test for deterrmnrng the existence of forum shoppmg 1s well-
established. In Santos Ventura Hocorma Foundaz‘zon Inc.v. Mabalacat
Insrzture ]nc 32 tHe Court pronounced

o . The test to determine whether a party violated the rule

* against forum shopping is' whether the elements of litis pendentia are

present,-or whether a final judgment in one case will amount to res

- Jjudicatain  another. Simply put, when lifis  pendentia or res
judicata does not eJust ne;ther can forum shoppmg cxist.

_ The requlsltes of st pemfentza are: (a) the identity of parties, or at
least such as representing the same interests in both actions; (b) the
identity of rights asserted and relief prayed for, the relief being founded on
the same facts; and {c) the identity of the two cases such that judgment
in omne, regardless of which party is successful, would amount to res
Judicata in the other. On the other hand, the elements of res judicata, also
known as bar by prior judgment, are: (a) the former judgment must be

" final; (b) the court which rendered it had jurisdiction over the subject
matter and the parties; (c) it must be a judgment on the merits; and (d)
there must be, beiween the first and second actions, identity of parties,
.s.ubj eot matter, and causes of action.3_3’

: '1 he Justlﬁoatlon for the prohibition against forum shopping is that “
party ‘should not be allowed to pursue simultaneous remedies in two
different courts, for to do so would constitute abuse of court processes which
tends. to degrade the admnustraﬁo'l of justice, wreaks havoc upon orderly
judicial procedure,. and adds to the eonges‘uon of the heavily burdened
dockets of the courts.”?*.The rule secks t¢ avoid the grave evil of having
two competeu‘c trlbunals rendermg tweo separafe. and contradictory
decisions.?’ :

Guidéd by the foregomg leg,al preoep‘ts ﬂ"e Court wrll nOw resolve the
issue on forum shopplng

In invoking. forum shopping as-a ground. for dismissal, BIWC: points
out that MRHI filed its complaint-in-intervention-with the RTC on 18 May
2010 or after it filed-a “letter—eomplalrt” before the NWRB on 23 February
2010. Tt adds that the’ failure of MRHI to include the case before NWRB in
the cerfificate of nen-forum. shopp*ng merits dismissal with prejudice of the
complaint- 1n-111tervent1on

3 _G.R. No. 211563,‘ 29 Septer;ﬁer 2021 -citing Spouses Reyes W Sgomes (“h*mg, #18 Phil. 225,
(2017).

B Id. Citations’ omitted; Emphases and underscoring supphc,d o _ )

¥ Land Bank of the Phils. v. Honeycomb Farms Corp., 698 Phil. 7298,314(2012). - -

% Dyw Mandy Corn_n:zodzgzes Inc.; 611 Phil. 74, 84 (2009). .
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not comxmt forum shoppmg because the third element of litis pendenz‘za is
not prebent E : -

As found by 1.he CA the admitted lack; c‘r _]UIlSdlCthIl of the NWRB

over the regulation of sewerage utilities and services is fatal to the cla1m of

forum ‘shopping,. Corollary, any judgemem that may be issued by 'the

NWRB, regardless of which party is suceessful, would not amount tc res
Judicata in the case befo:re the RTC, :

The relevance of Jurlsdlctlon in resolvmg a torum shopping i 1ssue 1S
demonstrated in Heirs of Vidad v. Land Bank® (Heirs of Vidad), which is a
case for determination of just compensation. In Heirs of Vidad, the
landowners obtained a favorable decision from the Regional Ag;ranan
Reform Adjudicator (RARAD) on the compensation for their land. Land
Bank of the Phillppmcs (LBP) then filed a petition for determination of j just
compensation with prayer for an injunctive writ before the RIC, sitting as a
Special Agrarian Court (SAC). Resolving the propriety of issuing ‘the
injunctive writ against the execution of the RARAD’s decision, the SAC
found that it had no _jurisdiction to resolve the matter. LBP then ﬁled a
pet1t10n for certiorari with the DARAB, which issued an injunctive writ.
The successive filing by LBP with the SAC and the DARAB was questioned
by the landowners, alleging that the same constituted forum shopping.
Applying the test to determlne the existence of forum shoppmg, ie., whether
the elements_of Jitis pendenrza or res ' judicata. arc present, the Court declared
that forum shoppmg was not connmtted in this wise:. = .

It is thus seen that there is no forum shopping because the SAC
had no jurisdiction on the jssuance of an injunctive writ against the
RARAD’s decision. As the SAC had no _]UIISdlC'[’.‘lOIl over such matter, any

© . mdling it rendersi 4§ void- arnd-of no legal effect. Thus, LBP’s act of filing the - -
“petition for certiorari with the DARAB, which has the correct jurisdiction
- for the remedy sought -does not amount to forum- shcppmg 37.

ol \w , . :

' .Further upon oareful cons1derat10n of thc records of thls case, MRHI

cannct be faulted: forlnot declarlng the NWRB proceedings 1 its certificate
of non-forum shoppmg since it appears that the NWRB did not assume
1unsdlct10*1 on the i 1ssue of sewerage rates: It is well to note. that the. NWRB
called a public conference on 26 May 2010, that is after MRHI has already
filed: its complamtwmmmterventmn and only to discuss BIWC’s operation
without -obtaining a- CPC. 3% -Even if it were true that. the issue on the
sewerage. rates was ‘d1scusscd during the-public. conference the NWRB
limited its action on the .CPC issue. This can be gleaned frcm its Order dated
30 .Tul} ”010 directmg BIWC and the PTA to show ‘cause why no cease and

l '

36 634 Phil. 9 (2010). :

7 Id at. 37. See also Land Bank uf the th!s v Honeyc‘omb Farms (,orp, 698 Phll 298-322 (2012).
38 Rolln, Vol..1, p..390. | : . )
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desist order should be issued against them for operatmg a -water supply
system in the Boracay Island without a €PC.3° That the NWRB has not
assumed juri sdlctlon over the matter is bolstered by the fact that it sought the
opinion .of the DOJ to confirm its regulatory authority over sewerage utility
and services. Surely, the NWRB could not-have assumed jurisdiction already
while it was entertaining doubt as.to its authority over the subject matter.
Notably, no order or issuance of the NWRB in relation to the Program or the
sewerage rate concern was presented by BIWC. On the contrary, MRHI
presented a certification from the NWRB stating that there is no pending
case aUalnst BIWC filed before the agency.

In any event, it bears stressing that “the issue on forum shopping may
be considered moot once the proliferation of contradictory decisions, which
is precisely what the prohibition on forum shopping seeks to avoid, is no
longer possible.”?. Thus, even assuming that the NWRB took cognizance of
the issue on the validity of the Program or the sewer rate concern, the issue
on forum shopping has been rendered moot when the NWRB no longer
made any action to resolve said concern after obtaining the DOJ opinion.

. F he Court is m1ndru1 of the cases cited by BIWC where violation of
the. rule -against forum shoppmg was found to have been committed
rega.rdless of the. laok of jurisdiction of one forum. However, BIWC’s
reliance thereon is mlsplaced

. In Vllanueva v Adre41 (T/“ llanueva;, the respondent therein and his
counsel were declared in contempt of court for forum shopping by filing
successive . petitions. assailing the writ-of execution issued by the labor
arbiter before thls Court and bef01e the RTC. The Court declared:

There is forum-shopping whenever, as a result of an adverse

oprmon in one forum, a party seeks a favorable opinion (other than by

- appeal or certiorari) in another The prmcrple apphes not only with respect

 to- suits: filed in the courts but also in conneetion with litigations

- - commenced in-the courtswhile an” administrative proceeding 1s pendlng,
. -as in this case, in -order to defeat adminisirative processes and in -

anticipation of an unfavorable admrmstratlve ruling.and a favorable court

ruling. This is $pecially so, as in ‘this case, Where the court in which the

~ second stit was brought, has no Jll]iSdltf[lOll

Accordmgiy, the respondent court must be held to be in errot
assuming. Junschctron over Special Case No. 227. It is well-established that
- the courts. cannot énjoin execution of judgment rendered by the Natlonal

3 Rollo, Vol. 2, 712-713. RS e

W Commissioner of Interndl Reverue v. Standard Insmame Co., Ine:; GR. No. 215340, 28 April 2021.
- See also Belo Medical Group, ne. 3 Santos, 817 Phil. 363-391 (2017).

M 234 Phil. 882 892 (1980) :
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Labor Relations Comrnission'.“?'_

Thls was crted in fO} Mart Consolzdared Corp v Court of Appeals43
(Joy Mart) where the Court was .confronted with the issue of whether the
trial ‘court continued to: have control of ‘the writ of preliminary injunction
even after the same; had been raised to the' CA for review. The Court
answered in the: negatlve and pronounced- that the respondents therein
engaged in forum- shopping when it petitioned the trial court to lift the ert
after they quesfloned the same’ before the CA. '

Likewise c1t;1ng Villanueva and Joy Mart, the Court stated in Top Rate
Construction & General Services v. Paxton Development Corp.,** (Top Rate)
that in forum shOpptng, ‘[w]hat is critical is the vexation brought upon ithe
courts and the htlgants by a party who asks different courts to rule on the
same or related causes and grant the same or substantially the same reliefs
and in the process creates the possibility of conflicting decisions being
rendered by the d1fferent fora upon the same issues, regardless of whether
the court in which one of the suits was brought has no jurisdiction over 'the
action.”® In Top Rate forum’ shopptng was found to have been committed
by petitioner therein and its lawyers in filing a petition before this Court
while a second n1ot10n for con31derat10n was stlll pendmg before the CA.

‘ Markedlyg _notWJthstandmg the lack of ]UIISdlCt]OIl of one forum the
grave evil sought to be prevented by the proh1b1t10n agalnst forum ShOpplIlg
— the possibility of" -réndition” of” conﬂlctmg de0151ons — was ev1dent in
thlamze'va Joy ]lfart and Top Rate

Tn’ Vzllanueva the Court was faced with the issue on the proprlety of
the writ.of execution tvnce one, in a case brought directly before it after the
labor arbiter issued the. writ; the other, in a.case assailing the restraining
order Aissued. by the trial court enjoining the execution of the same writ. The
first .case was resolved pursuant. to a compromise .agreement between the
parties durlng the. pendency of the second case. In Joy Mart, the trial court
dissolved the writ of preliminary 1njunct1on it earlier issued pending the
resolution by the CA of the propnety of the issuance thereof. Lastly, in Top
Rate, the CA reversed its earlier ruling despite the fact that this Court has
a]readv affirmed w1th finality the.denial of petltloner S. pet1t10n for revrew
Certainly, the Court | could not.turn. a bhnd _eye.to the reprehensible act
commltted by the partles and the1r counsels i the foregoing cases.

4 1d.at 888. , -
45285 Phil. 315 (1992).
44, 457 Phil. 740 (2003).
45 1d. at 748.
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Such is not the case here. To reiterate, the NWRB did not even assume

Jurisdictien. over ‘the issue on the validity of the Program 'or the increased
sewer rates. Even if the NWRB 1n1t1a11y took coghizance of the issue, it
made no further action after the i issuance of the DOJ opinion. Clearly, the
grave evil sought to be av01ded would not occur in thls case. -
At thJS Juncture 1t must be stressed that res ]udzcata is the conceptual
backbone upon which forum shopping rests:# Jurisdiction is an essential
requirement of the same. The proneuricement m Villanueva, Joy Mart, and
Top Rate cannot be apphed haphazardly without regard to the established
test on the determination of the existence of forum shopping. Care must be
taken when applying the ruling in the aforementioned cases. As in
Villanueva, Joy Mart, and Top Rate, forum shopping may be committed
despite the lack of jurisdiction of one forum when the circumstances of the
case clearly present the grave evil sought to be prevented by the rule, i.e., the
possibility of rendition of conflicting decisions.

The mandate of the judiciary is to ensure that justice is administered.
It would be contrary to our mandate if this Court would, as the RTC has
done, outrightly dismiss a case on the ground of forum shopping when there
is no other pending case nor a final judgment issued relating to said case.
Relatedly, an omission in the certificate of non-forum shopping about an
event that would not constitute res judicata and litis pendentia, as in this
case, should not merit the dismissal of the case considering that the evils
sought to be prevented by the said certificate are not present.*’

As such, We affirm the CA in ruling that the RTC committed grave
abuse of discretion when it dismissed MRHI’s complaint-in-intervention on
the ground of forum shopping notwithstanding NWRB’s lack of jurisdiction
over the subject matter of the case.

The exception to the mootness doctrine
applies

As a rule, this Court may only adjudicate actual, ongoing
controversies.®® The Court is not empowered to decide moot questions or
abstract propositions, or to declare pnnmples or rules of law which cannot
affect the result as to the thing in issue in the case before it.*

5 Ppaylow v. Mendenilla, 809 Phil. 24, 49 (2017).
41 Fuentebella v. Castro, 526 Phil. 668, 678 (2006).
4 pormento v. Estrada, 643 Phil. 735, 738 (2010).
49 1d. ’
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A case becomes moot. and academic when there is no Justmable
controversy berween the parties, thereby rendermg the resolution of the same
of no practical use or value 3% ‘When a cas¢ is'moot and academic, this Court
generally declines _]urlsd1ct10n over .it.’! As an exception, the Court may
choose to take- cogmzance of a case if it'is capable of repetition yet evadmg
review.5? For the case to fall under the said exception, two (2) elements must
concur: (i) the challenged action was in its duration too short to be fully
litigated prior to its cessatlon or expiraiion, and (ii) there was a reasonable
expectation that the Same complarmng party would be subj ected to the same
action again.>* | [ o :

The Court agrees with MRHI that the issue on the increased sewer
rates is capable of repet1t1on yet evading review. |

Here, the summary dismissal of the case by the court a quo prevented
MRHI from fully ventilating its claim. Further, in the notices of public
hearing for the proposed sewerage rates,>® it is clear that the assailed
imposition against sewer~only customers and sewer customers with dual
water sources of a rate five times. the customer’s computed sewer charge is
still in place Clearly desp1te the non—lmplementatron of the Program and the
alleged new rates, the issue rajsed by MRHI in its complamt—m-mtervennon
persists and needs . to be- resolved However, considering that factual
determmatlon is. necessary in resolving the issues raised by MRHI in its
compla1nt~1n -intefvention; the remand of the case 1s “warranted since th1s
Courtlsnotatrleroffacts - L l

1
l .

i WHEREFORE prem1ses consrdered the pet1t10n 18 DENIED f he
Decision dated 28 F ebruary 2017 and thHe Resolution dated 23 October
2017 by the Court of Appeals in CA-G.R. S.P. No. 08412 are AFFIRMED.
Civil Case No. 8849.is hereby REMANDED to the court of origin wh1ch is
I)IRECTED to resolve the case with (dispatch.

1
§
!

SOORDERED. .

Assb€iate Justice n

S Gareid v Commission on E[ectzom 3"8 Plul 288, 292 l1996) oo - - !

Al Tmbol 1] Commz,sszon onElecerm 754 Phil. 578, 584-585 (20]5) l

52 Id - .

3 Madrilejos v. (‘ardula G R No 184389 24 September 2019 cmng Weinstein et al v, Braaj"ora’ 42_1 US
147 (1975), .. : ‘

4 Rol!o Vol l p 582 589
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