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DECISION
LEONEN, J.:

This involves an illegal dismissal case where new evidence was
presented in a motion for reconsideration before the Court of Appeals tending
to disprove the findings of the National Labor Relations Commission and the
Court of Appeals. This case was initiated in 2005.

Before this Court is a Petition for Review under Rule 45 of the Rules
of Court praying for the reversal of the Court of Appeals Decision dated
August 16, 2012" and Resolution dated December 5, 2012, which upheld the
Decision® of the National Labor Relations Commission, ruling that no
employer-employee relationship exists between the parties.

The Petition was filed by Gerardo G. Sermona, Edin G. Cariola, Lolita
G. Bartolo, Jesil R. Sermona, Charles Cariola, Remedios G. Garson, Anderson
P. Garce, Epifania P. Garce, Jerry Mohello, Benjie Mohello, Sunny L. Estorco,
Aida V. Garson, Josan G. Garson, Jeremias Estacion, Febic C. Estacion, Julita
C. Paborada, Conrado Paborada, Juanito L. Grapa, Nardio R. Carola, Boboy
F. Garie, Jarey P. Carola, Aileen P. Garie, Letecia P. Garie, Mercy P. Garie,
Cristita P. Mohello, Patring Mohello, Marivic Mohello, Emily M. Flores,
Ailyn G. Villeres, Glini G. Garson, Jameson P. Cameon, Crispin G. Sarsuelo,
Mesalyn G. Sarsuelo, Aurelia C. Grapa, Joevanie Paborada, Gerome G.
Deniega, Anecita M. Tuanda, Ana Marie L. Rafael, Josefina M. Mabit,
Jocelyn C. Estacion, Josa Garson, Gerom Garson, Rufina Estacion, Thelma
Elisterio, Engracio C. Mabit, and Mercy G. Cameon (collectively Sermona et

al.).

' Rollo. pp. 400-414. The August 16, 2012 Decision was penned by Executive Justice Pampio A.
Abarintos and concurred in by Associate Justices Gabriel T. Ingles and Melchor Q.C. Sadang of the
Eighteenth Division, Court of Appeals, Cebu City.

ld. at 39—41. The December 5, 2012 Resolution was penned by Executive Justice Pampio A. Abarintos
and concurred in by Associate Justices Ramon Paul L. Hernando (now a member of this Court) and
Gabriel T. Ingles of the Special Eighteenth Division, Cowtt of Appeals, Cebu City.

{d, at 320-335. The July 25, 2008 Decision was penned by Commissioner Oscar S. Uy and concurred in
by Presiding Commissioner Violeta O. Bantug and Commissioner Aurelio D. Menzon.
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not before the Court of Appeals or the Supreme Court.""" Uy underscores that
Gerardo Sermona was authorized to pursue and finish the labor complaint, but
it does not cover the Petition for Certiorari filed before the Court of Appeals
under Rule 65 of the Rules of Court, which is an original and independent
action separate from the labor case filed before the labor arbiter and elevated
to the National Labor Relations Commission.'!

Moreover, Uy alleges that the Special Power of Attorney dated June 2,
2006 suffers from defects and irregularities.'*? He points that the signatures
were affixed by way of thumbmarks, but there was no corresponding signature
of witnesses or any statement that the parties are affixing their signature by
way of thumbmark, as required under paragraph (b) Section 1, Rule I'V of the
2004 Rules of Notarial Practice.'™ Uy also points that the Petitions filed
before the Court of Appeals and before this Court erroneously included
Amecita Tuanda, who did not sign the Complaint before the labor arbiter.'*
It also included Patring Mohello and Gerom Garson, who did not sign the
Special Power of Attorney dated June 2, 2006.'%

Thus, for this Court’s resolution are the following issues:

first, whether the present case falls under one of the exceptions to the
rule against raising questions of fact in a petition for review on certiorari
under Rule 45 of the Rules of Court;

second, whether the evidence presented by petitioners Sermona et al. in
their Motion for Reconsideration dated September 27, 2012 and Supplement
to Motion for Reconsideration dated November 6, 2012 are admissible and
ought to be considered by this Court;

third, whether Gerardo Sermona was sufficiently authorized to
represent petitioners Sermona et al. in this case; and

fourth, whether there exists an employer-employee relationship
between petitioners Sermona, et al. and respondent Uly.

We deny the Petition.

M rd at 478,
ILH ]d
1214, at 479.
MEpd
Erd at 480,
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proper in a petition for review on certiorari under Rule 45.'¢!

We rule in favor of the petitioners.

This Court notes that the new evidence was not first submitted in this
Petition for Review, but in the Petition for Certiorari filed before the Court of
Appeals.

In Rule 65 petitions, the Court of Appeals may receive new evidence
and perform any act to resolve factual issues raised in cases falling within its
original and appellate jurisdiction.’®

In Maralit v. Philippine National Bank:'%

Maralit claims that, in a special civil action for certiorari, the Court
of Appeals cannot receive new evidence. She stated that, "court « guwo gave
utmost credence to [the [AG's 8 September 1998 memorandum],
disregarding all the evidence presented by the parties before the Labor.
Worse, it nullified the decisions of the Honorable NLRC relying primarily
on said 'belated evidence'. This is not allowed . .. "

The Court is unimpressed. In a special civil action for certiorari, the
Court of Appeals has ample authority to receive new evidence and perform
any acl necessary to resolve factual issues. Section 9 of Batas Pambansa
Blg. 129, as amended, states that, ""The Court of Appeals shall have the
power to try cases and conduct hearings, reccive evidence and perform
any and all acts necessary to resolve factual issues raised in cases falling
within its original and appellate jurisdiction, including the power to grant
and conduct new trials or further proceedings". In VMC Rural Electric
Service Cooperative, Inc. v. Court of Appeals, the Court held:

[1]t is alrcady scttled that under Section 9 of Batas
Pambansa Blg. 129, as amended by Republic Act No. 7902
{An Act Expanding the Jurisdiction of the Court of Appeals,
amending for the purpose of Section Nine of Barus
Pambunsa Blg. 129 as amended, known as the Judiciary
Reorganization Act of 1980). the Court of Appeals —
pursuant to the exercise of its original jurisdiction over
Petitions for Certiorari — is specifically given the power
to pass upon the cvidence, if and when necessary, to
resolve factual issues....'" (Emphasis supplied)

{
Although submitted in its Motion for Reconsideration, petitioners first
submitted their new evidence to the Court of Appeals, where parties are not
precluded from presenting new evidence. The Court of Appeals may pass

I8 at 476.

1> Batas Pambansa Blg. 129 (1980), sec. 9, as amended by Republic Act No. 7902 (1995).
153613 Phil. 270 (2009) [Per J. Carpio, First Division].

bl at 287-289,
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his cause in his conflicts with the employer. Such favoritism, however, has
not blinded the Court to the rule that justice is in every case for the

deserving, to be dispensed in the light of the established facts and the

applicable law and doctrine.?®?

ACCORDINGLY, the Petition is DENIED. The Court of Appeals
Decision dated August 16, 2012 and Resolution dated December 5, 2012 are
AFFIRMED.

SO ORDERED.

_ MARVICALYV.F. LEONEN

Senior Associate Justice

WE CONCUR:

AMY %)ALZEO—J AVIER

Associate Justice
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Associate Justice
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Associate Justice

M Javier v. Fly dce Corp., 682 Phil. 359, 375 (2012) [Per J. Mendoza, Third Division].






