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JAN 18

DECISION

LLOPEZ, J., J.:

This Court resolves the administrative case filed by the Office of the
Court Administrator against respondent Judge Globert J. Justalero (Judge
Justalero) as the Presiding Judge of Branch 32, Regional Trial Court (RTC)
of Iloilo City, and as the designated Assisting Judge of Branch 66, RTC of
Barotac Viejo, Province of Iloilo, for gross ignorance of the law and
procedure, gross misconduct, and incompetence.

Antecedents

By virtue of Administrative Order (4.0.) No. 12-2010, Judge Justalero
was designated as the Assisting Judge of the RTC of Barotac Viejo to take
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. - . - . 26
time to solemnize two marriages In one day,

3. In 26 marriages officiated by Judge Justalero, the marriage
certificates were registered on the day of the marriage
solemnization; in two instances, the marriage certificate was
registered on the day of the issuance of the marriage license and
of the marriage solemnization;*’

4. Twenty-six out of the 50 marriages solemnized by Judge
Justalero from January 2015 to July 2015 were conducted under
Article 34 of the Family Code, where no marriage license was
required;?®

5. Almost all the affidavits of cohabitation attached to the marriage
certificates were notarized and administered by Judge Justalero
himself. In notarizing such affidavits, Judge Justalero did not
require the presentation of competent proof of identity of the
affiant as he allowed mere community tax certificates to be
submitted;® and

6. The affidavit for delayed registration of marriage was executed
by Coloma, a court stenographer of Branch 32, RTC of Iloilo
City. %

In view of the foregoing findings, the Office of the Court Administrator
issued 2 Memorandum®' dated November 23, 2015 which recommended (1)
the preventive suspension of Judge Justalero as Presiding Judge of Branch 32,
RTC of lloilo City; (2) the designation of Marie Yvette D. Go as the Acting
Presiding Judge of Branch 32, RTC of lloilo City and to hear and decide all
the pending and incoming cases assigned to Judge Justalero; (3) the revocation
of A.O. No. 12-2010 designating Judge Justalero as Assisting Judge of Branch
66, RTC of Barotac Viejo; and (4) the designation of Judge Amador to hear
and decide all the pending cases assigned to Judge Justalero in Branch 66,
RTC of Barotac Viejo. The Office of the Court Administrator recommended
that Judge Justalero be required to explain why no disciplinary action should
be taken against him for the reported infractions.*
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1 The November 23, 2015 Memorandum was penned by Court Administrator Jose Midas P. Marquez (now
a member of this Court) and Deputy Court Administrator Raul Bautista Villanueva; id at 1-15.
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the parties’ memoranda, and the court’s receipt thereof.” Likewise, he need
not await for the parties to file a comment to the offer of evidence since they
were given the opportunity to object to the offer in open court in accordance
with the Judicial Affidavit Rule.**

Anent the irregularities in his solemnization of marriages, Judge
Justalero explained that it had been the practice of previous assisting judges
to solemnize marriages at the RTC of Barotac Viejo. It was thus his honest
belief, in good faith, that he had the authority to solemnize marriages within
the Province of Iloilo. On the other hand, the number of marriages he
solemnized were due to the 13 municipalities in [loilo and the instruction of
Judge Amador that all marriages for solemnization be referred to him. The
said ceremonies would only take about 10 minutes before the start of court
proceedings, during lunch break and after court sessions, which did not hinder
him from conducting hearings."’

On his alleged immediate registration of marriage certificates with the
Local Civil Registrar, Judge Justalero countered that while the distance
between the Hall of Justice and the Office of the Local Civil Registrar is only
about 20 meters, securing marriage licenses and registering marriage
certificates were not part of his function as a judge. Meanwhile, he also had
no participation in Coloma’s delayed registration of marriage certificate.
Finally, Judge Justalero asserted that he notarized the affidavit of cohabitation
in an ex-officio capacity. Thus, the Rule on Notarial Practice would not apply
in such instance. '

In the Memorandum,” the Office of the Court Administrator
recommended the dismissal of Judge Justalero for gross ignorance of the law
and procedure, gross misconduct, and incompetency. The actions of Judge
Justalero are similar to those of former Judge Liberty Castaneda in A.M. No.
RTJ-12-2316, particularly, with regard to his: (a) failure to comply with A.M.
No. 02-11-10-SC and A.M. No. 02-11-11-SC or the Rules on Declaration of
Absolute Nullity of Void Marriages and Annulment of Voidable Marriages;
(b) unusual swiftness in the disposition of nullity cases; and (c) extraordinary
number of nullity cases decided. **

Firstly, except for some missing orders, collusion reports, entries of
appearance of the Office of the Solicitor General, and Formal Offers of
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Marquez (now a member of this Court) and Deputy Court Administrator Raul Bautista Villanueva, rollo,

vol. I, pp. 476—488.
¥ jd at481,



Decision 8 A.M. No. RTJ-16-2424
[Formerly A.M. No. 15-12-390-RT(]

Exhibits which Judge Justalero was able to retrieve and present as attachments
to his Explanation, Judge Justalero failed to give justifiable reasons on the
tindings contained in the Office of the Court Administrator’s judicial audit
report. Judge Justalero simply assumed that the missing records in the
unexplained irregularities remained with the Clerk of Court. The Office of the
Court Administrator found it disturbing that Judge Justalero was able to render
judgment despite the missing records and that he conveniently blamed his
court personnel and the public prosecutor for the lost documents. Ultimately,
the irregularities show Judge Justalero’s failure to exercise the necessary
diligence in the performance of his duties in the conduct of proceedings, and
his utter lack of competence and probity.*’

Secondly, the haste with which Judge Justalero disposed of the
annulment cases placed doubt in the integrity of the proceedings conducted
by him, considering the unwarranted infractions noted in the audit report.
Judge Justalero should not have sacrificed for expediency’s sake the
fundamental requirements of due process. While he is mandated to speedily
resolve cases, he was also tasked to ensure that laws are properly applied,
which he failed to do.*

Thirdly, the Office of the Court Administrator did not accept the
reasons proffered by Judge Justalero for the relatively high number of nullity
cases filed before his sala. Looking at the number of cases he disposed vis-a-
vis his once-a-week schedule at the RTC of Barotac Viejo, the Office of the
Court Administrator inferred that Judge Justalero’s sa/a had become a so-
called “friendly court” where estranged spouses could obtain speedy and
favorable decisions for a fee. Thus, there has been a stark difference between
the number of nullity of marriage cases filed before the RTC of Barotac Viejo
when Judge Justalero was sitting as assisting judge, and when he was not
serving as a judge thereof.’!

As regards Judge Justalero’s authority to officiate marriages at Barotac
Viejo, the Office of the Court Administrator maintained that A.M. No. 12-
2010 did not vest in him administrative functions such as the solemnization
of marriages. In any case, Judge Justalero still exceeded his mandate when he
notarized an affidavit of cohabitation executed by parties whose marriage he
also later solemnized. Lastly, considering the court’s usual calendar of at least
30 cases, the Office of the Court Administrator found it highly improbable
that the RTC of Barotac Viejo could instantly schedule the conduct of
marriage ceremonies on the same day that the marriage licenses were issued.>?
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one (1) year; or
(¢} A fine of more than P100,000.00 but not exceeding
P200,000.00.

In determining the sanction to be imposed on errant magistrates, this
Court duly considers the factual milieu of each case, the offending acts or
omissions of the judges, as well as previous transgressions, if any.” Hence,
we take into consideration the fact that Judge Justalero had not been
previously found liable for an administrative offense. While it does not excuse
the procedural lapses he committed, we also note the heavy caseload of Judge
Justalero to mitigate the imposable penalty against him.”® As such, instead of
the supreme penalty of dismissal recommended by the Office of the Court
Administrator, this Court deems it proper to impose the penalty of suspension
from office without salary and other benefits for a period of one year for his
gross ignorance of the law and procedure and gross misconduct, with warning
that a repetition of the same or similar offenses shall be dealt with more
severely by this Court.

ACCORDINGLY, this Court finds respondent Judge Globert J.
Justalero GUILTY of gross ignorance of the law and procedure and gross
misconduct. He is SUSPENDED from office without pay for one (1) year
effective immediately upon notice, and STERNLY WARNED that a
repetition of the same or similar offenses shall be dealt with more severely by
this Court.

SO ORDERED.

JHOSEP Y. AJOPEZ
Associate Justice

75

Judge Angeles v. Judge Sempio Diy, 646 Phil. 74-88 (2010} [Per J. Mendoza, Second Division].
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See Re: Judicial Audit of the RTC, Br. 14, Zamboanga City, 517 Phil. 507-520 (2006) [Per J. Chico-
Nazario, First Division].
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WE CONCUR:

MARVIC M.V.F. LEONEN
Senior Associate Justice
Chairperson

A C. IIlZAZARO—J AVIER

Associate Justice

On leave
ANTONIO T. KHO, JR.
Assoclate Justice



