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DECISION 

LOPEZ, M., J.: 

------------x 

The private complainant can]Jot question the resolution granting the 
application for bail pend ing appeal and the subsequent judgment acquitting 
the accused. The interest of the offended party is limited only to the civil 
aspect of the case. We apply this dictum in this Petit ion for Certiorari1 under 
Rule 65 of the Rules of Cou1i assailing the Decision2 dated September 19, 
2022 of the Court of Appeals (CA) in CA-G.R. CR HC No. 15115. 

ANTECEDENTS 

PASDA, Inc. (.P ASDA) charged its former president Emmanuel D. 
Pascual (Emmanuel) with three counts of qualified theft before the Regional 
Trial Court ofTarlac City, Branch 65 (RTC) docketed as Criminal Case Nos. 
7064-201 7, 7065-2017, and 7066-20 l 7, to wit: 

!folio, pp. 3-61 . 
2 

Id. at 82- l I 9 . Pennd by /\ssoc ia:c Justice Lorenza R. Borclios, with the co11currence or Associate 
Justices Mari nor P. Pu:1za:a11 Castillo an:l Rn foe! A111:111i,l M. San10s or the Courr of Appeals. Maniia, 
Third Division . • 
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Criminal Cose Nu. 706./-2017 

That sometime on January 2016 to February 2016, in the C ity of 
Tarlac and w ithin the jurisd iction of the Honorable Court the above-named 
accused, who was then the former President and current Board of Director 
of PASDA INC., with grave abuse of confidence. did then and there 
wi llful ly, unlawfu lly and feloniously with intent to gain and w ithout the 
knowledge and consent of the owner thereof, take, steal and carry away the 
money of the company worth f PHP] 1,065,000.00 by issuing company 
check no . 440821 dated December 7, 2015 under his name and get the 
proceeds of the check bearing the said amount to the damage and prejudice 
of PASDA INC. 

• 
CONTRARY TO LA W f.13 (Emphasis in the original) 

Criminal Case No. 7065-201 7 

That sometime on January 2016 to February 20 i 6, in the C ity of 
Tarlac and within the jurisd iction 0fthe Honorable Court, the above-named 
accused, who was then the former President and current Board of Director 
of PASDA INC., with grave abuse of confidence, did then and there 
willfully, unlawfull y and felonious ly with intent lo gain and w ithout the 
knowledge and consent of the owner thereof, take, steal and carry away the 
money of the company worth IPHPI 9,500,000.00 by issuing company 
check no. 440833 dated January 05, 2016 under his name and get the 
proceeds of the check bearing the said amount to the damage and prejudice 
of PASDA INC. 

CONTRARY TO LAW l.]4 (Emphasis in the original) 

Criminal Case No. 7066-20 17 

That somet ime on Januaiy•2016 to February 2016, in the Ci ty of 
Tarlac and with in the jurisdiction of the Honorable Court, the above-named 
accused, who was then the former President and current Board of Director 
of PASDA INC., with grave abuse of confidence. did then and there 
willfully, unlawfully and fe loniously with intent to gain and without the 
knowledge and consent of the owner lhercot take, steal and carry away the 
money of the company worth IPHP] 2,870,621.08 by issuing company 
check no. 440810 dated December 4, 2015 under hi s name and get the 
proceeds of the check bearing the said amount to the damage and prejudice 
of PASDA INC. 

CONTRARY TO LAW[.15 (Emphasis in the orig ina l) 

Emmanuel pleaded not guil ty. Joint trial ensued. 6 The prosecution 
witnesses testified that Emmanuel had access to confidential records and was 
designated as the signatory of checks to pay the corporate expenditures. 
However, Emmanuel was replaced because of various irregularities during his 
term. In 2016, the audit investigati@n showed that Emmanuel issued three 
checks without authority from PASDA's Board ofDirectors. The checks were 

Id. at 672. 
Id. at 673. 
Id. at 674. 
Id. aL 84. 
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deposited to Emmanuel 's account.7 On the other hand, Emmanuel denied the 
accusations and clain1ed that PASDA authorized him to sign checks that were 
all covered by their co1Tesponding vouchers. Specifically, the assailed 
transactions were advances of Emmanuel which he later returned through a 
manager' s check.8 

' Meantime, the Regional Trial Court of Tarlac City, Branch 64 granted 
Emmanuel ' s application for bail.9 In a Decision10 dated October 29, 2020, 
the RTC convicted Emmanuel of the charges and held that the prosecution 
sufficiently proved the elements of qualified theft, thus: 

WHEREFORE, premises cons idered, the Court finds the accused 
EMMANUEL PASCUAL y David GUILTY b~yond reasonable doubt of 
the crimes of QUALIFIED THEFT (3 counts), under Article 310 of the 
Revised Penal Code, in Criminal Case Nos. 7064-2017, 7065-2017, and 
7066-1017, and accused is he,eby sentenced to suffer the following 
penalties: 

a. Reclusion Perperua in Crimi nal Case No. 7064-20 17; 

b. Reclusion Perpetua in Criminal Case No. 7065-2017; and 

c. An indeterminate penalty ranging from 8 YEARS and 1 DAY of 
Prision Mayor, as miqimum, to 20 YEARS of Reclusion 
Temporal, as maximum, in C riminal Case No. 7066-20 17. 

SO ORDERED. 11 (Emphasis in the original) 

Emmanuel elevated 12 the case to the CA docketed as CA-G.R. CR HC 
No. 15115. Emmanuel then fi led a Petition13 for bail pending appeal. In a 
Resolution 14 dated March 8, 202 1, the CA granted the application for bail and 
ordered Emmanuel's provisional release, viz.: 

FOR THESE REASONS, the Urgent Petition/Application for Bail 
Pending Appeal fi led by accused-appellant Emmanuel D. Pascual is hereby 
GRANTED. This Court orders the PROVISIONAL RELEASE of 
Emmanuel D. Pascual on the same bond of One Million Pesos ([PHP] 
l ,000,000.00) posted by him before the court a quo and DIRECTS his 
immediate release from custody at the New Bil ibid Prison, Muntinlupa City 
unless he is being detained for some other lawful cause. 

SO ORDERED.15 (Emp!"la; is in the original) 

Id. at 84-85 and 449--45C. 
Id. at 86- 87 and 451. 

9 
See Order dated October 8, 2018; id. at 227. Penned by Executive Judge Li ly C. De Vera-Vallo. 

10 Id. at 448--455. Penned by Judge Maria l\fa~dalt:na A. Balderama. 
11 Id. at 455. 
12 See Notic~ of Appeal dilted December 22, 2020 : id. at 529---531. 
13 See Urgent Petition/Application for Bail Pending Appeal; id. at 533- 576. 
14 

Id. at 68- 80. Penr.ed by Associate .Just:ct> Elit1u A. Y banez, w ith the concurrence of Associate Justices 
Rafael Antonio M . Santos and Bonifoe;io S . P::ist:11<1. 

15 Id. at 79- 80. 
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In a Decision 16 dated September 19, 2022, the CA acquitted 
Emmanuel of the charges based on reasonable doubt. The CA found that 
Emmanuel was duly authorized to transact on behalf of P ASDA when the 
questioned checks were issued. The prosecution also failed to substantiate the 
elements of qualified theft, 17 to wit: 

Accused-appellant asseverates that at the time he issued and 
withdrew said checks in December 2015 and January 20 16, he was 
authorized by P ASDA through Board Resolution dated August 13, 2007[.] 

xxxx 

The due execution and authenticity of Board Resolution No. 
2007-001 dated August 13, 2007 was admitted by the prosecution as 
provided in the Order dated February 27, 2020, where the private 
prosecutor, Atty. Daniel Nicholas Darvin admitted through stipulation of 
facts[.] 

xxxx 

In the same vein, Exhibit 7 tof the Secretary's Certificate issued by 
Atty. Victor Rey Santos requiring two signatories in the issuance of 
PASDA's checks was only issued on May 5, 2016 whi le the date, issuance 
and withdrawal of the subject checks refer to December 20 I 5 and January 
2016, hence, the same could not be construed as revocation of the Board 
Resolution No. 2007-001. 

xxxx 

With the court's extensive discussion that accused-appellant 
was authorized to issue and withdraw the subject checks from the 
account of PASDA by virtue of the existence and validity of Board 
Resolution No. 2007-001 dated August 13, 2007 at the time of 
withdrawal, the confirmation by [the] BDO employee of accused­
appellant's authority to withdraw, the failure of PASDA to file [al 
complaint against BOO and the failure of the prosecution to prove that 
Board Resolution dated August 13, 2007 was already revoked when 
accused-appellant issued and withdr[e]w the subject checks from 
PASDA's account, the element that accused-appellant took PASDA's 
money without PASDA's conscnttis missing. 

xxxx 

This Court finds that accused-appellant's open issuance of the 
subject checks supp011ed by check vouchers formal offer of evidence by 
[the] defense was under the belief that he is authorized to issue checks and 
withdraw the same from PA SD/\ 's account even with his lone signature and 
in significant amount pursuant 10 Board Resolution No. 2007-001 dated 
August 13, 2007. It is worth stressing that the legality of Board Resolution 
dated August 13, 2007 has never be~n successful ly repudiated by the 
prosecution. 

16 Id. at 82- ! 19. 
17 Id. at 94- 118. 
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This belief is honest and accused-appellanfs assertion of his 
authority is bonafide. 

Ultimately, the good faith of accused-appellant is 
overwhelmingly manifested when he returned the value of the subject 
checks as affirmed by the court a quo in its assailed decision xx x 

xxxx 

Verily, the prosecution fai led to prove that accused-appellant had an 
intent to gain when he withdrew the subject checks. 

To recapitulate, the prosecution failed to prove beyond reasonable 
doubt the following elements of qualified theft: 

I. the taking be done with intent to gain. 
2. the taking be done withot'.it the owner' s consent 
3. the taking was with grave abuse of confidence. 

xxxx 

With the acquittal of accused-appellant, the Motion fo r 
Reconsideration of the Resolution granting the Petition for Bai l has become 
moot and academic. 

WHEREFORE, in view of the foregoing the appeal is 
GRANTED. The Decision dated 29 October 2020 of the Regional Trial 
Court, Third Judicial Region, Branch 65, Tarlac City, finding 
accused-appellant EMMANUEL PASCUAL y DA YID guilty beyond 
reasonable doubt, of three (3) counts of Qualified Theft in Crim. Case Nos. 
7064-2017, 7065-2017 and 7066-2017 is REVERSED and SET ASIDE. 
Accused-appellant is ACQUITTED of the crime of Qualified Theft based 
on reasonable doubt. 

SO ORDERED. 18 (Emphasis supplied) 

On November 28, 2022, PASDA filed a Petition for Certiorari 19 

ascribing grave abuse of discretion on the pa1i of the CA in granting bail 
pending appeal in favor of Emmanuel and subsequently acquitting him of the 
criminal charges.20 On February 15, 2023, this Court required2 1 the People, 
through the Office of the Solicitor General (OSG), and Emmanuel to 
Comment on the Petition pursuant to the guidelines in Austria v. AAA.22 In 
their respective Comments, the OSG13 and Emmanuel24 sought the dismissal 
of the Petition for PASDA's lack of legal srnnding to question the criminal 
aspect of the case. Specifically, the OSG argued that PASDA never requested 
its conformity or consulted it before filing the Petition.25 

18 Id. at97-l 18. 
19 Id. at 3- 61. 
20 Id. aL 24- 57. 
2 1 ld. aLl031. 
2
~ G.R. No. 205275, June 28, 2022, <Mtps://e librnry.judiciary.gov.ph/thebookshelf1s!-.owdocs/l/68436> 

[Per J.M. Lopez, En Banc]. 
23 Rollo, pp. I 032- 1 112. 
2

" Id. at 1114-1 134 . 
25 Id. ar 1038. 

J 
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RULJNG 

The Petition must be dism issed. 

Prefatorily, the seminal case of Austria harmonized the case law and 
formulated guidelines on the private offended pa1iies ' legal personal ity to 
question judgments and orders in criminal proceedings. The Court surveyed 
the divergent jurisprudence and instances where the private complainant was 
allowed to file an appeal or a petition for certiorari without the participation 
of the OSG questioning the acquittal of the accused, the dismissal of the 
criminal case and interlocutory orders rendered in the criminal proceedings. 
These include various reasons like denial of due process, grave abuse of 
discretion, and interest of substantial justice. In Austria, the Court 
categorically ruled that the "divergent rulings do not grant the private 
complainant a blanket authority to questionjudgments and orders in criminal 
proceedings without the OSG 's intervention,"26 thus: 

On this point, the Court clarifies that the pronouncements in 
Santiago, Dela Rosa, Perez, David, Flores, Morillo, Rodriguez, Salvador, 
and Narciso cannot be construed as a blanket grant of legal personality 
to private complainants to question judgments and orders §D criminal 
proceedings on grounds of grave abuse of discretion or denial of due 
process. The Court did not abandon the well-established distinction in 
our legal system that the People, through the OSG, has legal interest 
over the criminal aspect of the proceedings, whereas the private 
complainant has legal interest OVfr the civil aspect of the case. 

The decisions in Santiago, Dela Rosa and Perez explicitly noted 
that the private complainant "has an interest in the civil aspect of the case 
so he may.file such special civil action questioning the decision or action of 
the respondent court on.Jurisdictional grounds .• , Similarly, David pointed 
out that despite the acquittal, the offended paiiy may appeal "but only with 
respect to the civil mpect of the decision, ·, while Flores reiterated that 
"[h}aving cm interest in the civil aspect of the case, the complainant may 

file such action, in his name, questioning the decision or action of the 
respondent court onjurisdictional grounds. ,. The rule remains that only 
the OSG may question before the SC and the CA matters involving the 
criminal aspect of the case. Hence. the rulings in Perez, David, 
and Flores must be correlated with the decis ions discussed earl ier in 
Jimenez. An.lud Metal Recycling Corp.. and Piccio that pri vate 
complainants cannot question orders dismissing criminal cases for want of 
probable cause :md quashal of the information due to improper venue or 
insufficiency of the allegation withoui 1.he OSG 's patiicipation given that 
these issues pertain to the criminal aspect of the case and the right to 
prosecute. Furthermore, the interprf!tation of the rulings in Dela Rosa and 
Flores was made clear in Padillo ~ Apas stating that "[w}hile it is sel/led 
that a private complainant, in his or her own name, has the right or 
personality to file through a pril'ate prosecutor a petition for certiorari 
questioning the dismissal ~-i/ a criminal case, such right or personality fs 
premised 011 his or her interest in the civil aspect a,f the case . • , indeed, the 

26 Austrio v. Ahl, C.R. No. 20.:5275, June 28, 2022, 
<https://elibrary.judiciary.gov.ph/thebookshelf.'showdocs/ 1/684:36> [Per J.M. Lopez, En Banc] 
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Court in the subsequent cases of Rodriguez and Salvador aptly explained 
how private compla inants maintained their interests in the civil aspect of the 
cases allowing them to assail orders in the criminal proceedings. Lastly, the 
Morillo and Narciso rulings were rendered based on exceptional 
circumstances and in the interest of substan tial justice . 

• More importantly, the case law allowing private complainants 
to question judgments and orders in criminal proceedings should not 
be stretched to the degree of violating the mandate of the 
Administrative Code as to the nature and extent of the OSG's power 
and authority. The pertinent provision of the substantive law is clear that 
the OSG sha ll "[r}epresent the Government in the Supreme Court and the 
Court of Appeals in all criminal proceedings; xx x ,. As such, the OSG must 
be given the opportunity to be heard on how the remedies that pri vate 
complainants sought before the SC and the CA might affect the interest of 
the People in the criminal aspect of the case. To be sure, there are several 
instances where the Court required the OSG to submit a comment instead of 
dismissing the appeal or petition for certiorari filed by private complainants 
questioning decisions or orders in criminal proceedings. 27 (Emphasis 
supplied) 

This is the reason why the Court formulated the edifying rule on the 
private complainant's legal standing to question judgment or orders in 
criminal proceedings consistent with its exclusive rule-making authority, viz. : 

• 

11 Id. 

To guide the bench and the bar, these rules should be observed with 
respect lo the legal standing of private complainants in assailing judgments 
or orders in criminal proceedings before the SC and the CA, to wit: 

(1) The private complainant has the legal persona lity to 
appeal the civi l liability of the accused or file a petition fo r 
certiorari to preserve his or her interest in the civi I aspect of 
the criminal case. The appeal or petition for certiorari must 
allege the specific pecuniary interest of the private offended 
party . The fa ilure to comply w ith this requirement may 
result in the denial or dismissal o f the remedy. 

The reviewing court shall require the OSG to file comment 
within a non-extendible period of thirty (30) days from 
notice if it appears that the resolution of the private 
complainant' s appeal or petition for certiorari wil! 
necessarily affect the criminal aspect of the case or the right 
to prosecute (i.e., existenc€ of probable cause, venue or 
territorial j urisdiction, elements of the offense, prescription, 
admissibil ity of evidence, identi ty of the perpetrator of the 
crime, modification of penalty. and other questions that will 
require a review of the substantive merits of the criminal 
proceedings. or the nullification/reversal of the en tire ruling, 
or cause the re instate.ment of the cri minal action or meddle 
with the prosecution of the offense. among other things) . 
The comment of th~ OSG must state whether it conforms or 
concurs with the remedy of the private offended party . The 
_judgment or order of the reviewing court granting the private 
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complainant's relief may qe set aside if rendered without 
affording the People, through the OSG, the oppo1iunity to 
file a comment. 

(2) The private complainant has no legal personality to 
appeal or file a petition for certiorari to question the 
judgments or orders involving the criminal aspect of the 
case or the right to prosecute, unless made with the 
OSG's conformity. 

The private complainant must request the OSG's 
conformity within the rcglementary period to appeal or 
file a petition for certiorari. The private complainant 
must attach the original copy of the OSG's conformity as 
proof in case the request is granted within the 
reglementary period. Otherwise, the private 
complainant must allege in the appeal or petition 
for certiorari the fact of pcndency of the request. If the 
OSG denied the request for conformity, the Court shall 
dismiss the appeal or petition for certiorari for lack of 
legal personality of the pr:vafo complainant. 

(3) The reviewing court shall require the OSG to file 
comment within a non-extendible period of thirty (30) days 
from notice on the private complainant's petition for 
certiorari questioning the acquittal of the accused, the 
dismissal of the criminal case, and the interlocutory orders in 
criminal proceedings on the ground of grave abuse of 
discretion or denial of due process. 

(4) These guidelines shall be prospective in application.28 

(Emphasis supplied) 

Here, PASDA's Petition for Certiorari was filed on November 28, 
2022, or after the ruling in Austria was rendered on June 28, 2022. Under the 
guidelines, PASDA has the legal standing to assail the civil liability of the 
accused but not the criminal aspect of the case or the right to prosecute unless 
made with the OSG's conformity. ~otably, PASDA questioned before this 
Court the CA's order granting bail pending appeal and judgment of acquittal. 
These matters necessarily involved the criminal aspect of the case which only 
the OSG may bring or defend before this Court and the CA. This is explicitly 
provided under Book IV, Title UI, Chapter 12, Section 35(1) of the 1987 
Administrative Code, to wit: 

2s Id. 

Section 35. Power and Funclions. --·- The Office of the Solicitor General 
shall represent the Government of the Philippines, its agencies and 
instrumentalities and its officials and agents in any iitigation, proceeding, 
investigation or matter requiring the services of a lawyer. When authorized 
by the President or head of the office concerned, it shall also represent 
government-owned or conwolkd corporations. The Office of the Solicitor 
General shall constitutr~ the law office of the Gover:1ment and, as such, shall 

y 
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discharge duties requmng the service of a lawyer. It shall have the 
following specific power and functions: 

(1) Represent the Government in the Supreme Court and the 
Court of Appeals in all criminal proceedings; represent the 
Government and its officers in the Supreme Court, the Court of 
Appeals, and all other courts or tribunals in all c ivi l actions and 
special proceedings in which the Government or any offi cer 
thereof in hi s o fli cial capacity is a party. (Emphasis supplied) 

The rationale behind this rule is that in a criminal case, the party 
affected by the dismissal of the criminal action is the State and not the private 
complainant. The interest of the private offended paiiy is restricted only to the 
civil liability of the accused. In • the prosecution of the offense, the 
complainant's role is limited to that of a witness such that when a criminal 
case is dismissed by the trial court or if there is an acquittal, an appeal on the 
criminal aspect may be undertaken only by the State through the OSG.29 Yet, 
PASDA did not request the OSG's conformity. Also, nowhere in the Petition 
did PASDA even briefly discuss the civil liability of the accused. Records 
show that Emmanuel returned the value of the subject checks. In any event, 
the OSG effectively refused to give its conformity when it prayed for the 
dismissal of the Petition. Taken together, the Court is constrained to dismiss 
the Petition on the ground of lack of legal standing or personality of PASDA 
to question the acquittal of the accused. 

Finally, double jeopardy has set in. The Constitution is expl icit that no 
person shall be twice put in jeopardy of punishment for the same offense.30 

There is double j eopardy when the fo llowing elements concur: (1) the accused 
is charged under a complaint or information sufficient in form and substance 
to sustain their conviction; (2) the cou1i has jurisdiction; (3) the accused has 
been arraigned and has pleaded; and (4) the accused is convicted or acqui tted, 
or the case is dismissed without their consent.:, 1 Here, all the elements are 
present. Emmanuel was validly charged with three counts of qualified theft 
before the RTC. Emmanuel pleaded not guilty to the charges. After trial, the 
RTC convicted Emmanuel. On appeal, the CA acquitted him based on 
reasonable doubt. Absent grave abuse of discretion or denial of due process, 
the judgment of acquittal is final and executory.32 

ACCORDINGLY, the Petition is DISMISSED. The Decision dated 
September 19, 2022 of the Court of Appeals in CA-G.R. CR HC No. 15 115 
is AFFIRMED. Emmanuel D. Pascual is ACQUITTED of the crime of 
qualified theft based on reasonable doubt. Let entry of final j udgment be 
issued. 

29 Rodriguez v. Gadiane, 527 Phi l. 691 , 698 (2000) f l'er J. Tinga, Third Division]. 
30 See Article Ill , Section 2 1 of the Constitut ion. • 
3 1 Mercia/es v. C' A, 429 Ph ii. 70, 8 1 (2002) [Per .I. Y,tdrt:s-Santiago, En Banc]. 
n People v. Sundiganhayan (Third Division), (1 6 I Phil. 350, 358---359 (20 I I) [Per J. Del Cast illo, Third 

Division]. 

J 



Decision 

SO ORDl(Rf:D. 

WID CO"NClJR: 

Ai\,rv 1 ' . Z .,, r,t,r._ ~ A • .. \n i i' q-. . -1 1 • 1. 4 __ t -..P,L ._ , ~. .a...1~-' · • 

Ass0ciate Jus1 le·~ 

C.I~. No. 264237 

ru{-cl'~ ,·.,m~ 
,l >n. ),~ ,~d_.\..,•: r;.,L 

.l.~~.,)C.13k .! r:..::tic (' 

A "f T E S T ,:\ T I O N 

I attest that the condusions in the above Decision had been reached in 
consultation before. the case was assigned to the writer of the opinion of the 
Cou1 t's Division. 

Senior Associate Justice 
Chairperson, Second Division 

Pursuant tu Article \111I , Sec~ion 13 nr \.b: Co:1::iti11.1ti0n, and the 
Division Cha1 rpcrson ' s Attest2.t io11, 1,certify that tlte conclusions in the above 
Decision had been reach~.d ir: d1n~1.iltai.iou be fort: ti :e cc1se: was ass igned to the 
writer ofti1e opinion of the Co:.1rt':-; Div1sic11! . 


