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accused), assailing the June 2, 2020 Decision® of the Court of Appeals (CA) in

CA-G.R. CR No. 12689, which declared them guilty beyond reasonable doubt of
‘violating ‘Section 13,> Article Il of Republic Act No. 9165, or the Comprehensive
-' Dangerofus Drugs Actrof 2002, as amended by Republic Act No. 10640.°

-+ The accused faced the following charges:

For Criminal Case No. 21423-D-8.T

That, on or about the 29 day of January 2017, in the City of San Juan,
Philippines and within the jurisdiction of this Honorable Court, the above-named
accused, in conspiracy with one another not being lawfully authornzed to possess
any dangerous drug, did, then and there knowingly, unlawfully and criminally
possess and have in their custody and control, in the proximate compainy of one
anocther, the following, to witt [sic]:

One (1) heat-sealed transparent plastic sachet (later marked as “RE 01-
29-2017 with signature™) containing 0.03 gram of white crystalline substance.

One (1) heat-sealed transparent plastic sachet containing traces of white
crystalline substance (later marked as “RE1 01-28-2017 with signature™)

which were found positive to the test for “Methamphetamine
Hydrochloride, commenly known as “shabu” a dangerous drug, in violation of
the above-cited law.

CONTRARY TO LAW.
For Criminal Case No. 21424-D-87

That, on or about the 29" day of January 2017, in the City of San Juan,
Philippines and within the jurisdiction of this Honorable Court, the above-riamed
accused, each being in the proximate company of one another and without being
authorized by law, in conspiracy with one another and without being authorized
by iaw, did then and there knowingly, unlawfully and criminally possess and
have in their possession, cusiody and control during a pot session. the following,
to wit:

1. One (1) piece improvised tooter pipe (later marked as “RE3 01-19
[5ic]-2017 with signature™)

2. Two (2) picces disposable lighter (later marked as “RE4 01-29-2017

with signature™)

One (1) aluminum foil strip (later marked as “RE2 01-29-2017 with

signaiure”) containing traces of white crystalline substance; and

(%)

Roilo, pp. 4-25. Penned by Asscciate Jestice Fernanda Lamipas Peralta, with the concarrence of Associate
Justices Myra V. Garcia-Fernandez end Rubzn Reynaldo G. Roxas of the Court of Appeals, Maniia, Second
Division.

Section 13. Possession of Dangerous Drugs During Parttes, Social Gatherings or Meetings.—Any person
found possessing any dangerous drug durlig & party, orats social gathering or mesting, or in the prosimate
company of at least two persons, shall spffer the maximuni penalties providad for in Section {1 of this Act,
regardiess of the quantity sud purity of suci: dangorous arugs.

Entitied “An Act to Further Strengthen the Arti-Dug Campaign of the Government, amending forthe Purpose
Section 21 of Repubiic Act No. 9165, cilwrwise known as the ‘Comprehensive Dangerous Drugs Act of
20027 (2015
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4. One (1) plece sorgical scissors (later marked as “RE6 01-29
20170"D

during or on the occasion of thewr use or sniffing thereof, which are
instruments, equipments [sic]. apparatuses or paraphernalia fit or intended for
sniffing, smoking, consuming and ingesting shabu, a dangerous drug, into their
bodies, in violation of the above-cited law.

CONTRARY TO LAWS

The accused pleaded not guilty.” During trial, Police Officer (PO) 3 Rennel
Espafio (PO3 Rennel) and PO 2 Ryan Fuentes (PO2 Ryan) testified that on J anuary
29,2017, at around 10:00 a.m., they were patrolling Barangay West Crame, San
Juan City. With them was Police Inspector John Jefferson delos Reyes (Plnsp.
John). While on patrol, they spotted a parked jeepney with three men inside, one
of whom (later identified as Nixon} was half-naked. Because San Juan City has a
local ordinance prohibiting people from being topless in public, Pinsp. John
instructed PO3 Rennel and PO2 Ryan to verity Nixon’s identity.'

P03 Rennel walked a short distance of about two to three meters and saw
the three men facing each other. PO2 Ryan followed closely. The men were not
engaged in any activity but appeared surprised when they saw the police officers.
When PO3 Rennel reached the back of the jeepney, he inquired about their actions.
Then, PG3 Rennel boarded the jeepney to approach the shirtless Nixon. At this
point, PG3 Rennel noticed drug paraphemnalia scattered on the vehicle’s floor.
Acting on this discovery, PO3 Rennel seized the illegal items and arrested Nixon.
Meanwhile, PO2 Ryan arrested Micliael and Gomer. After the arrest, the accused
were informed of their constituticnal rights.!" As the crowd began to gather, the
officers transported the accused and the seized items to San Juan City’s Police
Community Precinct 1. At the station, PO3 Rennei inventoried the items in front
of the accused, a barangay kagawad, and a representative from the Department of
Justice (DOJ).!? The seized items were photographed and marked as follows:

1. One heat-sealed transparent plastic sachet containing white
crystalline substance marked as “RE 01-29-2017” with signature.

2. One small heat-sealed transparent plastic sachet with traces of
suspected shabu marked as “RE! 01-28-2017" with signature.

3. One piece of aluminum foil with traces of suspacted shabu marked
as “RE2 01-26-2017” with signature.

4. One piece of an improvised teoter pipe marked as “RE3 01-25-
2017” with signature.

5. Two disposable lighters marked as “RE4 01-26-2017" and “RE5-

01-29-2017" with signarures, resnectively.
S doat 52,
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6. One pair of surgical scissors marked as “RE6 01-29-2017" with
signature.'?

The inventory receipt was signed by the DOJ representative on the same
day, January 29, 2017, at 3:40 p.m. The chain of custody form described the two
plastic sachets as “heat-sealed,” but PO3 Rennel admitted that one of the sachets
was opened when he confiscated it. The discrepancy puzzled PO3 Rennel.'* By
4:00 p.m., PO3 Rennel delivered the evidence to PO3 Jumer Petilo (PO3 Jumer),
the duty investigator.” PO3 jumer prepared the case documents including a
request for laboratory examination. Around 8:25 p.m., PO3 Jumer brought the
seized items to Eastern Police District Crime Laboratory.'® The specimens were
received and examined by Police Chief Inspector Margarita M. Libres (PCI
Margarita), a forensic chemist. At 10:35 p.m., PCI Margarita issued a chemistry
report confirming that the objects tested positive for Methamphetamine
Hydrochloride, a dangerous drug."”

The parties stipulated the roies of PO3 Jjumer, PCI Margarita, and the
barangay kagawad in handling the evidence; hence, their testimonies were
dispensed with.'®

For their part, the accused ccuntered that Nixon was not half-naked when
they were arrested. Nixon was wearing a black jacket. They recalled that Nixon
was resting in his parked jeepney on the morning of January 29, 2017. Michael
and Gomer approached Nixon to borrow some tools. Suddenly, cops arrived and
arrested them.'”

After trial, the Regional Trial Court (RTC) convicted®® the accused of
Possession of Dangerous Drugs During Parties, Social Gatherings or Meetings.
The RTC reasoned that the police officers were justified in questioning Nixon’s
half-naked state, as it viclated a San Juan City ordinance prohibiting public
toplessness.”! When approached, the accused were caught in flagrante deli~to in
possessing the prohibited drugs and paraphernalia.?? The RTC determined that all
the elements for violation of Section 13 of Republic Act No. 9165 were present,
namely: (1) the accused’s possession of an item identified as a prohibited or
dangerous drug; (2) the possession not being authorized by law; (3) the accused’s
conscious and voluntary possession of the contraband; and (4) the accused
possessing the dangerous drugs and paraphernalia during a social gathering or
meeting, or in the presence of at ieast two persons.” The RTC deemed the

Y4 oat51-52.

Uoid at 53

Bood

1® Rollo, p. 6.

7 Id at7.

¥ Jd at 9-10.

YoId a7,

@ See Joint Judgment dated February 22, 2012; CA roffo, pp. 51-39. Penned by Presiding Judge Juvencio 8.
Gascon of the Regional Trial Court of Pasig City, Branch 68, San Juan City Station.

U Jd at 56,

2 I

2
%



Decision 3 ~ G.R. No. 256233

testimonies of the prosecution witnesses move credible than the mere denial of the
2 “, . e 1 . -

accused. * In addition, the RTC ruled that the police officers preserved the

integrity and evidentiary value of the seized items.2® The RTC decreed:

WHEREFORE, premisss considered, judgment is hereby rendered as
follows:

In Criminal Case No. 21423, accused, NIXON CABANILLA ¥
Crisologo, MICHAEL CABARDOC y Cordevilla and GOMER VALMEO y
Comilang are found guilty beyond reasonable doubt in viclation of Section 13,
Article I of RA 9165, and are each sentenced to each suffer the penalty of Life
Imprisonment and pay the fine of Five Hundred Thousand Pesos ({PHP]
500,300.00).

In Criminal Case No. 21424 for viclation of section 14 of RA 9165, the
drug paraphernalia having been found together with the dangerous drugs on the
floor, in the same placef,] and at the same time, the same is subsumed in the
possession of dangerous drugs.

Let Commitment Order [Mittimus] issue for the commitment of ali the
accused at the National Bilibid Prisons, Bureau of Corrections, Muntinlupa City
to serve their sentence.

Pursuant 10 Section 21 of Republic Act 9165, iet the dangerous drugs and
drugs paraphernalia subject matter of this case be tumed over to the Philippine
Drug Enforcement Agency (PDEA) for immediate desiruction. The PDEA is
hereby directed to retrieve the said dangerous drug from the evidence custodian
of this court within reasonable hours of the day for destruction within twenty-
four (24) hours from receipt thereof.

SO ORDERED.*

The accused appealed to the CA. However, the CA affirmed the RTC’s
judgment. ? The testimonies of the prosecution witnesses were censidered
credible and consistent, supperteé by documentary and object proof. The CA
presumed that the police officers performed their duties regularly, without any
ulterior motive against the accused.”™ The CA upheld the accused’s in flagrante
delicto atrest. Further, the CA concluded that the police officers complied with the
chain of custody rule® The dispositive portion of the CA Decision reads:

WHEREFORE. the Joint Judgment dated February 22, 2019 of the trial
courl is hereby AFFIRMED.

$0 ORDERED ¢

Id. al 58

Id at 5758,
% Id et 58-55.
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Hence, this recourse.’’ The accused contend that the testimonies of the
prosecution witnesses are doubtful due to alleged inconsistencies. Also, they
claim that the police officers failed to comply with the chain of custody rule.?

We directed the parties to submit their supplemental briefs.?® The Office of
the Solicitor General, representing the People, manifested that it will no longer file
2 supplemental brief since the Appellee’s Brief adequately addressed the issue.’*

The accused, through the Public Attorney’s Office, repleaded their Appellants’
Brief.%

ISSUE
Did the accused violate Section 13 of Republic Act No. 9165, as amended?
RULING
The accused are innocent.

Article HI, Section 2 of the 1987 Constitution states-

Article HI
Bill of Rights

Section 2. The right of the people to be secure in their persons, houses,
papers, and effects against unreasonable searches and seizures of whatever nature
and for any purpose shall be inviolable, and no search warrant or warrant of arrest
shall issue except upon probable cause to be determined personally by the judge-
after examination under cath or affirmation of the complainant and the witnesses
he may produce, and particularly describing the place to be searched and the
persons or things to be seized.

The Constitution protects the right of individuals to be let alone in their,
person, persenal effects, belongings, or residence. They can only be searched and
have evidence extracted from pursuant to a valid warrant. Evidence obtained in
violation of this right is inadmissible in any proceeding.’® However, there are
situations where a warrantless search is deemed “reascnable.” An example of
which is a warrantless search incidental to a lawful arrest.’” According to Rule

oI al 26,

2 CA relio, pp. 32-33.

B 1d at 32--33.

I at33-37.

S Id at 4344,

B Const., art. 111, sec. 3(2).

Other recognized warrantless searches are:

Seizure of evidence in “plain view™,

Search of & moving vehicle;

Consented warrantless search;

Customs search;

Stop and frisk; and

Exigent and emergency clroumsiances.

See People v Cograed, 740 Phil. 212, 228 (2014 [Per Il Leonzn, Thied Division] and People v. Arura, 351
Phit. 868, 879 {1998} [Pev i Romero, Thivd Dvision),

R =R =
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126, Section 13, of the Rules of Coust, “4 person lawfully arrested may be
searched for dangerous weapons or awvthing which may have been used or
constitute proof in the commission of an offense without a search warrant.” The
law considers various factors such as the purpose of the search, presence or
absence of probable cause, manner of the search, location, and nature of the items
obtained.’® It must be noted that a lawful arrest must precede the warrantless
search; the process cannot be reversed.’® Nevertheless, a search substantially
contemporaneous with an arrest can precede the arrest if the police has probable
cause to make the arrest at the outset of the search.

Like search and seizure, a lawful arrest must, as a rule, emanate from a valid
warrant. Exceptionally, an arrest may be lawful even without a warrant as provided
in Rule 113, Section 5, of the Rules of Court, viz.:

RULE 113
ARREST

Section 5. drrest withowl warrani; when lawfiul. — A peace officer or a
private person may. without a warrant, arrest a person:

(@)  When, in his presence, the person fo be arrested has committed, is
actually committing, or is attempiing fo commit an offense:;

(b) When an offense has just been committed and he has probabie cause to
believe based on personal knowledge of facts or circumstances that the
person to be arrested has committed it; and

(c) When the person to be arrested is a prisoner who has escaped from a penal -
establishment or place where he is serving final judgment or is temporarily
confined while his case is pending, or has escaped while being transferred
from one confinement to another.*' (Emphasis supplied)

I this case, both the RTC and the CA found that the accused were arrested
in flagrante delicto under Section 5(a) of Rule 113. As such, the warrantiess search
and the seized items it vielded were deemed valid, being incidental io a lawful
arrest.

We disagree.

¥ Peoplev. Cogaed, 740 Phil. 212, 228 (2014} {Per J. Leonen, Third Division]. See afse Esquillo v. People, 643
Phil. 577, 523 (2010) [Per J. Carpio-Morales, Third Diviston}, citing People v Nuevas, 545 Phil. 356, 370—
371 (2007) [Per 4. Tinga, Secong Division]. )

B People v. Marago, 793 Phil. 505, 515 (2016) {Ver i, Perlas-Rernabe, First Division]. See afso Comer—chmte V.
People, 754 Phil. 627, 634 €2015) [Per J. Perias-Demabe, First Diviston], cifing Ambre v. People, 692 Phil,
681, 693 (2012Y [Per J. Mendoza, Third Ihvision).

W Pagpie v. Racko, 640 Phill 669, 476 (2010) | Por J. Nachura, Second Division). See also People v. Nuevas,
545 Phil 356, 371 (2007 [Per d. Perlas-Berrabe, First Division], and People v. Tudtud, 438 Phil. 752, 772
773 (2003} [Per . Tinga, Second Division],

Y See People v. Rangaig, G.R. No. 240447, Apiii 23, 2027 [Per §. Leones, Third Division].

T
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The warrantless arrest did not satisfy the
“overt act rest.”

In People v. Cogaed,* We required two elements for a valid in flagrante
delicto arrest: (1) the persons to be arrested are executing an overt act indicating
that they have just committed, are committing, or are attempting to commit a
crime; and (2) such overt act is done in the presence or within the view of the
arresting officer.¥

In People v. Rangaig,* which involved a similar charge for a violation of
Section 13 of Republic Act No. 9165, We held that there was no valid in flagrante
delicto arrest because the police officer did not mention any overt act by the
accused that would indicate their use of illegal drugs or paraphernalia. Based on
the evidence presented, the arresting officer observed the accused sitting at a table
10 meters away,® with clear plastic sachets and other items, such as foil and a
tooter, on top of it. However, We disbelieved that the officer could accurately
identify items like clear sachets containing small amounts of white powder from
such a distance and through a slightly opened door. Thus, the accused did not
exhibit any suspicious actions indicating their invelvement in current or recemnt
criminal activity.

In Dominguez v. People,*® the police officer searched the person of the
accused after arresting him. The police officer saw the accused a meter away
holding a plastic sachet suspected to contain shabu. In acquitting the accused of
illegal possession of dangerous drugs, We remarked:

The circumstances as stated above do not give rise to a reasonable
suspicion that Dominguez was in possession of shabu. From a meter away, even’
with perfect vision, SPO1 Parchaso would not have been able to identify with
reasonable accuracy the contents of the plastic sachet. Dominguez’|s] acts of
standing on the street and holding a plastic sachet in his hands, are not by
themselves sufficient to incite suspicion of criminal activity or to create
probable cause enough to justify a warrantless arrest. In fact, SPO]
Parchaso’s testimony reveals that before the arrest was made, he only saw that
Dominguez was holding a small plastic sachet. He was unable to describe what
said plastic sachet contained, if amy. He only mentioned that the plastic
contained “pinaghihinalaang shabu’ after he had already arrested Dominguez
and subsequently confiscated said plastic sachet].}

The present case is similar 1o People v. Villareal," where the Court held

that the warrantiess arrest of the accused was unconstitutional, as simply holding
somiething in one’s hands cannot in any way be considered as a criminal act:

4 740 Phil. 212, 228 (2014) [Per J. Leonen, Third Division].

3 See giso Peopie v, Chua, 444 Phil. 757, 770 {2003} [Per 1. Ynares-Santiago, First Division].

4 (G.R. No. 240447, Aprit 28, 2021 [Per J. Leones, Third Division].

5 See alse People v. Jumarang, G.F. No. 250306, August 10, 2022 [Per I Lopez, 1., Sccond Division].
46849 Phil. 610, 625 (2019} [Per J. Caguioa, Second Division].

47706 Phil. 511, 519 (2013) {Per 1. Perlas-Bernabe, Second Division].
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On the basis of the foregoing testimony, the Court finds it
inconceivable how PO3 de Leon, even with his presumably perfect
vision, would be able to identify with reasonable accuracy, irom a
distance of wbout [eight] to [ten] meters while simultancously driving a
motorcycle, a negligible and minuscule amount of powdery substance
(0.03 gram) inside the plastic sachet allegedly held by appellant. That
he had previously effected numerous arrests, all involving Shabu, is
insufficient to create a conclusion that what he purportedly saw in
appellant’s hands was indeed shabu.

Absent anv_other circumstance upon which to anchor a
Iawful arrest, no other overt act could be properly attributed to
appellant as to rouse suspicion in the mind of PO3 de Leon that he
(appellant) had just committed, was committing, or was about to
commit a crime, for the acts per se of walking along the street and
examining something in_one’s hands canmot in any way_be
considered criminal acts. In fact, even if appellant had been exhibiting
unusual or strange acts, or at the very least appeared suspicious, the
same would not have been sufficient in order for PC3 de Leon to effect
a lawful warrantless arrest under paragraph (a) of Section 5, Rule 113.

The prosecution failed to establish the conditions set forth in Section 5
(a), Rule 113 of the Rules of Court that: (a) the person to be arrested must execute
an overt act indicating that he has just committed, is actually committing, or is
attempting to commit a crime; and (b) such overt act is done in the presence or
within the view of the arresting officer. As already discussed, standing on the
street and holding a plastic sachet in one’s hands cannot in any way be considered
as criminal acts. Verily, it is not enough that the arresting officer had reasonable
ground to believe that the accused had just committed a crime; a crime must, in.
Jact, have been commitied first, which does not obtain in this case.*® (Emphasis
supplied)

Here, there was no valid in flagrante delicto arrest. PO3 Rennel stated that
he saw the accused, sitting inside a parked jeepney doing nothing from two to three
meters away.” Even when PO3 Rennel approached the rear of the jeepney, at a
closer distance, no criminal activity was evident.’¥ PO3 Rennel even had to inquire
about the accused’s activities. The surprised reaction of the accused is
inconsequential. It is natural to feel intimidated by the authoritative presence of
the police. Still, the accused did not engage in any overt act suggestive of criminal
behavior when they were seen and approached by the police. It was only when
PO3 Rennel boarded the jeepney that he discovered the scattered contraband on
the floor. However, if We follow the dicta in Rangaig and Dominguez, the
presence of suspected illicit items on the jeepney’s floor 1s insufficient to raise
suspicion of criminal activity or establish probable cause for a warrantless arrest.

In Rangaig, the police failed to establish any overt act by the accused
indicating their use of the dangerous drugs and paraphernalia found on the table
where they were gathered. Consequently, We granted the accused the benefit of
the doubt, considering that the police may have mistakenly identified the items on

¥ People v. Dominguez, 849 Phil. 610, 625— 628 (2019) {Per J. Caguioa, Second Division].
* Rollo, p. 53.
000d.
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the table. Similarly, in Dominguez, We extended a similar benefit of the doubt,
explaining that the accused’s actions of standing on the street and holding a plastic
sachet were insufficient grounds to justify a warrantless arrest. We emphasized
that it was not readily apparent that the plastic sachet held by the accused, even
when observed from a meter away, constituted evidence of a crime, contraband,
or a basis for seizure, thus:

To recali, when SPO1 Parchaso saw Dominguez, he only saw that
Dominguez was holding a very small plastic sachet. To the Court’s mind, a very’
smal] plastic sachet is not readily apparent as evidence incriminating Dominguez,
such that it can be seized without a warrant. A very small plastic sachet can
contain just about anything. It could even be just that — a very small plastie
sachet — and nothing moere.’’ (Emphasis supplied)

The reasoning in Rangaig and Dominguez 1s applicable here, which invelves
a minute quantity of 0.03 grams of a white crystalline substance. Moreover, one
of the plastic sachets was already opened and contained traces of the substance at
a microscopic level. Although the opened sachet might have led PO3 Rennel to
suspect a recent drug session, the facts do not show that the accused were using
dangerous drugs, or tested positive for drug use. This aligns with PO3 Rennel’s
admission that the accused were not engaged in any specific activity apart from
sitting inside a vehicle when approached by the police. As held in Dominguez, “It
is not enough that the arresting officer had reasonable ground to believe that the
accused had just committed a crime; a crime must, in fact, have been committed
first, which was not obtained in this case.”* Therefore, we conclude that the mere
act of sitting inside a vehicle where drugs and paraphernalia were discovered,
without any involvement in their possession or use, does not constitute overt acts
of criminal behavior.

For failure to comply with the “overt act test,” the accused’s warrantless
arrest is invalid.

Yet a crucial matter requires attention. The facts neither establish that the
jeepney was being used as a public utility vehicle, nor was it in motion at the time
of apprehension. Even in a warrantless search of a moving vehicle, we qualified
that it is not violative of the Constitution for only as long as the vehicle is neither
searched nor its occupants subjected to a body search, and on the condition that
the inspection of the vehicle is limited to a visual search.> An extensive search 1s
only allowed if there is probable cause to believe that evidence related to a crime
can be found inside the vehicle.* For a warrantless search, probable cause was
defined as “a reasonable ground of suspicion supported by circumstances
sufficiently strong in themselves (o warrant a cautious [person] to believe that the
accused [are] guilty of the offense with which [they are] charged.” In this case,
there was no indication whatsoever, in the course of patrolling, that the police

SU people v. Dominguez, 849 Phil. 610, 625 (2019) [Per J. Caguioa, Second Division].

5214 at 626, citing People v. Villareal, 520 (2013) [Per J. Perlas-Bernabe, Second Division].

S people v. Estolano, 886 Phil, 904, 911 (2020) [Per 1. Carandang, Third Division]. See also Valimon'2 v. De
Filla, 246 Phil. 265 (1990) {Per J. Padilla, £» Banc].

oo,

55 Comerciante v. People, 764 Phil, 627, 640 (2015), citing Peaple v. Cogaed, 740 Phil. 212,233 (2014) [Per L.
Leonen, Third Division}].
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would discover drugs or drug paraphernalia inside the parked jeepney. The
occupants were simply sitting inside, facing each other.

......

In reality, it is fmprobable that the police wolld entera parked, private, and
luxuricus-looking car solely to apprehend a shirtless person inside. Despite being
parked in a public space, an individual still possesses a reasonable, albeit reduced,
expectation of privacy within a private vehicle. The ability of law enforcement to
freely enter a parked jeepney not intended for public use is disconcerting. We find
it strange that PO3 Rennel had to enter the jeepney even if Nixon was not
threatening and already visible from the outside, in broad daylight. Nixon could
already be apprehended through the open door and windows of the jeepney. Were
it not for PO3 Rennel’s uncalled intrusion, the seized items would not have been
discovered. In other words, the pieces of evidence were not immediately apparent
to the police from the vehicle’s exterior. More tellingly, a jeepney, despite its open
configuration, is not among the enumerated®® “public spaces” and “covered public
places” in Section 3(b), in relation to Sections 1 and 2, of San Juan City Ordinance
No. 8, Series of 2013:"

Section 1. The City Government of San Juan hereby prescribes that all
persons must be properly and decently attired while moving about in public
spaces within the City of San Juan.

Section 2. No person shall move about (i.e. walk. jog, run or the like) in
public places and outside his private residence half naked or wearing clothing
covering only the lower most portion of the body without any top apparel.

Section 3. Definition of Terms

b. Public Places

b.1. Open public places — include but not limited to the
_following: roads, streets, sidewalks, parks, bridges. alleys, and
- OVerpasses.

b.2. Covered public places ~ include but not limited to the
following: schools, colleges, universities, museurns, clinics,
health’s [sic] centers, dispensaries, laboratories, government or
private offices, auditoriums/session halls/churches/convention
centers, theaters/movie houses/studio, bars/restaurants/cocktail
lounges/canteen kiosk, and other enclosed public eating places,
dance halls/disco houses, enclosed public eating places, dance
halls/disco houses [sic], day and night clubs, beer/pub houses,
hotels, depaitment stores, markets/groceries, factories, and other
covered places where people stay or gather for political, social,

% Liwag v. Happy Glen Loop Homeowners Association, fnc., 690 Phil. 321 (2012) {Per J. Sereno, Second
Division]. The basic statutory construction principle of cjusdem generis states that where a general word or
phrase foliows an enumeration of particular and specific words of the same class, the general word or phrase
is to be construed 1o include—or to be restricied to—things akin to or resembiing, of of the same kind or class
as, those specifically mentioned.

57 An Ordinance Prohibiiing Going Half-Naked in Public Places in the City of San Juan, Metro Manila, and
Providing Penalties in Violaticn Thereof.
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the police officer, however, mey provide sufficjent justification for additional

observation and investigation.” Nething 1 the said handbook authorizes the

police officer to order the driver or passengers to alight the vehicle for a body

search. Contrary to these rules and guidelines, Estolanc was ordered by the police

officers to alight from the vehicie that had 1o plate number.

~ Second, the search in this case cannot be classified as a search of a moving

vehicle. I this particular type of warrantiess search, the vehicle is the target and

not a specific person. Further, in a search of 4 moving vehicle, the vehicle is

intentionally used as a means to transport illegal items. In this case before the

Court, the main target of the search was the person of Estolano before a search

on the vehicle was even conducted. Worse, ihere was no information or tip

relayed to the police officers absut a erime, other than the traffic violation,

that had just been committed or abeut to be committed. The police efficers,

therefore, iad no probable cause t6 belicve that they will find in the person

of Estolano any instrument or evidciee pertaining to a crime.®? (Emphasis

supplied)

The principles espoused in Luz, Estolano, and Mendoza resonate here.%
The coniraband was seizzd from the accused after Nixon was approached by the
police for allegedly being topless in public. The act committed by Nixon—
supposedly for the first time, since the record does not indicate that he was a
second- or third-time offender®—-is punishable only by a warning under Section
4 of San Juan City Ordinance No. 8, Series of 2013, to wit:

Seetion 4. Penalty. Any person apprehended for violating this Ordinance
shalil be penalized as follows:

First Offense: Warning;

Second Gffense: Three Hundred Pesofs] (IPHF1300.00) Fine or eight (8)
hours Community Service {at the option of the offender); and

Third (Offense: Three to five (3-5) days imprisonment. (Ernphasis in the
original)

The ordinance is clear that the penalty for a first-time violator is only
a warning, whereas for the second-time violator enly a fine of PHP 300.00%0r an
eight-hour conmmunity service at the option of the offender. The ordinance did not
provide that the violator be imprisoned for their first violation.”” And so, even if
it were true that Nixon was topless in a public place, the police cannot arrest him
for his first vielation. At the time that he was approached by PO3 Rennel to venfy
his identity, Nixon cannct be considered to have been “under arrest.” There was
no intention on the part of PO3 Rennel i arrest him, deprive him of his liberty,
or take him into custody. PO3 Rennel conid not have the inteut to arrest because
the ordinance forbids him from arresting Hrst-time offenders. Sice there was no
or there could not have been any lawfal arrest (o spsak of, any search of seizure

made pursuant thereto is {llegal. As a corollary, the seized tioms are madmissible

j
i

S People v, Dsiotano, 884 Phil. @04 (2020} [Per ), O
See Picardoi v. Peopie. §34 Phil. 573, 383 {2017
Peapie v, Gioba, 861 Fhil, 8740, 887

n}. Clations omitied.

arancany, Thied Divisio
: Paivisionl.

45 See Pizardal v People, 854 Fhii. 375, 583 {2
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el
A

for bﬂmg “fruits of the poisonous tree.”* The iilegally seized objects cannot be
used in any prosecution against the accused 2s mandated b} Article Iil, Section
3(2), of the 1987 Constitution. There omz(», fle r.Vldence against the accu sed’in this
case, he must perforce be acqumcd 57 : '

Even if the seized items are deemed
admissible, the prosecution’s case 'w)zf-?f-*'
still fail for violating the chairn of custod
rile.

In cases involving dangerous drugs, preserving the identity and integrity of
the corpus delicti, the drug itself, is of utmost importance. This is because
dangerous drugs are delicate and vulnerable to aiteration or tampering.®® To
address this concern, the chain of custody rule was enacted in Section 21 of
Republic Act No. 9165.° This rule ensures that every step, from the seizure of
the item from the accused to its presentation in court, is documented and
accounted for. 4ny break in the chain of custody raises doubts about the ideniity
and integrity of the seized item. Therefore, it is vital for the prosecution to
establish, beyond reasonable doubt, that the evidence presented in court is the
same one confiscated from the accused.” Failure to do so would rende~ the
evidence insufficient and would lead to an acquittal.”!

Notably, Section 21 of Republic Act No. 9165 was amended by Republic
Act No. 10640, which became effective on August 7, 2014.7% Since the alleged
offense was committed on Janwary 29, 2017, or after the law’s
amendment, the provisions of Republic Act No. 10640 shall apply.” Section 21
of Republic Act No. 9165, as amended, provides:

Section 2. Custody and Disposition of Confiscated, Seized, and/or
Surrendered Dangercus Drugs. Plant Sources of Dangerowus Drugs, Controlled
Precursors and  Essential  Chemicals, Instruments/Paraphernalia  and/or
Laboratory Equipment. — The PDEA shall take charge and have custody of all
dangerous drugs, plant sources of dangerous drugs, controlied precursors and-
essential chemicals, as well as iustruments/paraphemalia and/or laboratory
equipment so confiscated, seized and/or surrendered, for proper disposition
in the following manner:

(1} The apprehending ieam havisg mitiai cusiody and control of the dangerous
drugs, controlled Pfecursars and assential chermeals,
instruments/paraphernalia and/or lsboratory cquipmment shall, immediately
after seizure and confiscasion, vonduct a physical inventory of the seized
items and photograph the same in the presence of the accused or the

 d., ciiing Rindac v, Pegpfe, 794 Phil 421, 428 {2016) [Per J Perlas-Bernabe, Firsl Divisien].
6T i

¢ People v, Rongarg, G.R. No. 240447, Aprl 28, 2023 [Fer J. Leonen, Third Division].

L] id

. See aiso People v. De Dios, $69 Phill 342 (2020} [Per L. Perfas-Bemzbe, Second Drivision].
71 i )

7 People v. Casa, (R, No. 254268, August (£, 2002 [Per }. Gesmundo, Ex Banc].

75 Id
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person/s from wrom such ticing were confisvated and/or seized, or hisher”
representative  or counsel, with ar clected public official and a
representative of the National Prosceution Service or the media who shall

be required to sign the copizs ot the inventory and be given a copy thereof:

Pravided, That the physical imventery and pheotograph shall be

conducted at-the place where the search warrant is served; or at the

neavest police station or at the peavest office of the apprebending

officer/team, whichever is practicable, in case of warraniless seizures:

Provided, finzlly, That poncomnlizice of these requirements under

justifiable grounds, as long as ihe integrity and the evidentiary value of the

seized items are properly preserved by the apprehending officer/team, shall

net render void and invalid such seizures and custody over said items.

(Emphasis suppiied)

In People v. Casa,™ we dissected the foregoing provision and elucidated,
among others, on the interpretation of ils second part, which states:

Provided, thai the physical inventry and photograph shall be conducted
at the place where the search warrant is served; ot at the nearest police station or
at the nearest office of the apprehanding officer/team, whichever is practicable,
in case of warrantiess seizures. (Hmphasis supplied)

Casa highlighted that the phrase “whichever is practicable” indicates that
the option to conduct the mventory at the nearest police station or office ¢f the
apprehending officer/ieam is not absolute or unrestricted.” According to Casa,
the statute plainly states that the police officers must provide a practicable reason
to deviate from conducting the inventory at the place of seizure. If such a reason
is not presented, the inventory and photography of the seized items should occur
at the place of seizure.”®

in Casc, we also discussed an alternative proposition put forth during our
deliberations regarding the interpretation of Section Z1(1) of Republic Act No.
6165, as amended.”” This alternative proposition suggests that in warrantless
seizures involving dangercus drugs, liké a buy-bust operation, “the police officers
do not need to provide amy reason whatsoever before they may
conduct the inventory ai the nearest police station or at the nearest
office of the apprehending  officer/team.” ™ Casa rejected this alternative
standpoint based on the following reasons:

1. The law acknowledges that the inventory jocasion may be the nearest police
station of apprehending officer’s office, depending on practicality. Thus, the
choice of inventory location is not absolute and must be based on praciical

o
. ) . P 73
reasons provided-by the police officers.”

7 r
Id. O
73 Dot v & e €3 N, 2527908, August TE 26070 Frrar I Crogtuindo. Fi Sanct
Feople v, Lasa, GURLNo, 253208, August 18, 222 TFer L Lrostuinda, e sanicy.
TG [d
7§
78

1. M. Lopez, Congurring Qpinion, in Peopis v. Cuva, G, No. 254208, Augost 16, 2022 Per 1. Gesmundn,
Er Bancl; and §. Kho, 3., Concnrring and Dissersing Opinion in People v. Case. G.R. No. 254208, August 16,
2922 [Per §. Cosmundo, En Dench,
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2. While Congress aimed to simplify the inventory process for law
enforcement, the amendment to the law did not eliminate the requirement for a
practicable location. The phrase “whichever is practicable” was retained,

emphasizing that the inventory should not be unrestricted or left to the discretion
of law enforcers.3°

o]

3. Removing the phrase “whichever is practicable” would have granted the
police officers unrestricted discretion in selecting the inventory location..
However, the current wording of the law explicitly states that a practicable reason

must be given for conducting the inventory at a location other than the place of
. 81
seizure.

4. It may be argued that requiring the inventory at the place of seizure is
challenging. However, if practical reasons are provided, such as corncerns for
safety or unfavorable conditions at the place of seizure, the inventory can be
conducted at the nearest police station or office. Police officers are best suited to
assess the circumstances and determine the most practical location.®?

Casa settled the issue of where the inventory and photography of seized
items should take place. However, this case offers an opportunity to further refine
the rule. In this case, we clarify that the alternative proposition, which permits
inventory and photography at the nearest police station or apprehending team’s
office without police justification, may extend to other warrantless seizure cases
beyond buy-bust operations. This includes situations like the present case
involving items seized after an in flagrante delicto arrest.

In Nisperos v. People,® We clarified the requirement regardirig the

presence of insulating witnesses in warrantless arrests during buy-bust operations.
The witnesses must be present af or near the place of apprehension, in the vicinity,
to comply with the statutory rule that the inventory should occur immediately affer
warrantless seizure and confiscation.*® This assumes prior coordination with the
witnesses since it is a pre-planned activity.®® Nonetheless, the witnesses need not
actually see the arrest or seizure, but only the subsequent inventory.®® Their
presence during the inventory and photography of seized items is indispensable.

In contrast, in the case of warrantless seizures incidental to in flagrante
delicto arrests, which differ from pre-planned buy-bust operations, it is inherently
impractical to demand inventory and photography at the place of apprehension. To
stress, the police can only perform the inventory and photography in the presence
of the insulating witnesses.-Given the spontaneous nature of an in flagrante delicto
arrest, where the suspect has just committed, is committing, or is about to commit
a crime, there is no prior coordination with the insulating witnesses, and their
immediate presence cannot be expected. Consequently, conducting the inventory
at the place of apprehension would be defauit impracticable. Therefore, in cases

L 74

8t id

8 14

8 G.R. No. 250927, November 29, 2022 [Psr J. Rosaric, Ea Banc].

ood

8 Id. See also People v. Tomawis, 830 Phil. 385 (2618) [Per J. Caguioa, Second Division],
% Id
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of warrantless seizure resulting from in flagrante delicto arrests, it is both logical
and practical for the police to conduct the inventory and photography at the nearest
police station or the office of the apprehending team, without the need for
justification. This choice is made due to the unavailability of insulating witnesses
during exigent circumstances.

Nonetheless, in accordance with Nisperos, the marking of the seized items
shouid be done immediately upon confiscation, following a valid search and
seizure incidental to a lawful in flagrante delicto arrest.

Marking serves as the initial step in establishing the chain of custody,
ensuring the proper identification and preservation of the seized evidence from the
moment it is taken from the accused until the conclusion of the criminal
proceedings.?” Although not explicitly stated in the statute, Dangerous Drugs
Board Regulation No. 1, Series of 2002,% mandates the proper marking of seized
items for identification.?” Similarly, the Philippine Drug Enforcement Agency
Guidelines on the Implementing Rules and Regulations of Section 21 of Republic
Act No. 9165 require the apprehending or seizing officer to mark the seized items
immediately upon confiscation.”® As We stated in Nisperos, administrative rules
and regulations hold the force of law when promulgated within the agency’s
authority. These rules and regulations fill in the details and procedures for
implementing the law.”!

Here, PO3 Rennel failed to promptly mark the seized items wuporn
confiscation. He did not explain the handling and storage of the unmarked items
in transit to the police station. It is important to note that one of the plastic sachets
confiscated was found to be already opened. These circumstances raise doubts
about the identity of the seized objects from the moment of seizure, which is the
crucial first link in the chain of custody. Given this compromise in the starting
link, there is no need to discuss the cther links. The delayed marking significantly
undermines the integrity and evidentiary value of the corpus delicti, thereby
justifying the acquittal of the accused.”

In closing, We echo the words expressed in Kangaig:

This case was riddled by procedural infirmities from the moment the
[accused] were apprehended io the moment the gavel was struck to convict them.
While this [CJourt laments the proliferation of the use and distributien of illegal
substances, it cannot support the haphazard and shoddy execution of government
agents of their official tasks. We remind our police officers, as well as officers of

7 Nisperos v. People, G.R. No. 250927, November 29, 2022 [Per J. Resario, £n Banc). See also People v. Siaton,
786 Phil. 87, 100 (2016) [Per J. Perez, Third Division] and People v. Algjandro, 671 Phil. 33, 46 (2011) [Per
J. Brion, Second Division).

% Dangerous Drugs Board Regulation No. 1, Series of 2002, sec. 2(b), reads:
b. The drugs or controlled chemicals or luboratory equipment shall be properly marked for identi’cation,
weighed when possible or counted, sealed, packed, and labeled by the upprehending officer/teem.

8 Nisperos v. People, G.R. No. 250927, November 29, 2022 [Per ). Rosario, £x Banc).

% 74 See Guidelines on the Implementing Rules and Regufations of Section 21 of Republic Act No. 9163, as

amended, section 1{A.]).

Id. See also DAVIS, ADMINISTRATIVE LAw 194,

2 Jd
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the Court, that the constitutionally protected rights of the people must always
prevail.”?

ACCORDINGLY, the appeal is GRANTED. The Decision dated June 2,
2020 of the Court of Appeals in CA-G.R. CR No. 12689 1s REVERSED. For
failure of the prosecution to prove their guilt beyond reasonable doubt, NIXON
CABANILLA y CRISOLOGO, MICHAEL CABARDO y CORDEVILLA, and
GOMER VALMEQ y COMILANG are ACQUITTED of violation of Section 13
of Republic Act No. 9165, as amended. They are ORDERED IMMEDIATELY
RELEASED from detention, unless they are being lawfully held for arother
cause. Let entrv of judgment be issued immediately.

Let a copy of this Decision be furnished to the Director General of the
Bureau of Corrections, Muntinlupa City for immediate implementation. The
Director General is directed to report to this Court the action taken within five days
from receipt of this Decision.

SO ORDERED.

% Ppeople v. Rangoig, G.R. No. 240447, April 28,2021 [Per J. Leonen, Third Division].
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