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DECISION

LOPEZ, J., J.:

This Court resolves the Petition for Review on Certiorari' seeking to

reverse and set aside the Decision? and Resolution® of the Court of Appeals
(CA), which affirmed, with modification as to the penalty, the Decision® of
the Regional Trial Court (R7C) finding XXX255931 guilty of violation of
Section 5(b) of Republic Act (R.4.) No. 7610.°

In line with Amended Administrative Circular No. 83-2015, as mandated by the Revised Penal Code,
Article 266-A, the names of the private offended parties, along with all other personal circumstances
that may tend to establish their identities, are made confidential to protect their privacy and digniry.

' Rollo, pp. 18-37.

fd. at 39—57. The December 27, 2019 Decision in CA-G.R. CR No. 42040 was penned by Associate

Justice Walter S. Ong, and concurred in by Associate Justices Ramon R. Garcia and Zenaida T.

Galapate-Laguilles of the Eighth Division, Court of Appeals, Manila.

3 fd. at 59—66. The February 3, 2021 Resoiution in CA-G.R. CR No. 42040 was penned by Associate
Justice Walter S. Ong, and concurred in by Associate Justices Ramon R. Garcia and Zenaida T.
Galapate-Laguilles of the Former Eighth Division, Court of Appeals, Manila.

4 I/d. at 67-90. The May 18, 2018 Decision in Criminal Case No. 2017-0872-D was penned by Presiding

Judge Caridad V. Galvez of Branch 43, Regional Trial Court,

THE SPECIAL PROTECTION OF CHILDREN AGAINST ABUSE, EXPLOITATION, AND DISCRIMINATION ACT

(1992).
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XXX255931 was charged in an Information,® the accusatory portion of
which reads:

That sometime on March 22, 2017 in Brgy. —,

_ and within the jurisdiction of the Honorable Court, the above-
named accused, did then and there, willfully unlawfully and feloniously have
sexual intercourse with [AAA255931], 17 years old (DOB-11.27.1999), who
under the law cannot give a valid consent in view ol her minority and which
act debases, degrades or demeans the intrinsic worth and dignity of said child,
to her damage and prejudice.

Contrary to Section 5(b) of RA 7610, otherwise known as the
Special Protection of Children Against Child Abuse, Exploitation and
Discrimination Act.’

On arraignment, XXX255931 pleaded not guilty to the charge.® During
pre-trial, the parties stipulated on the following matters: (1) the identity of
XXX255931; (2) the minority of AAA255931 as per her Certificate of Live
Birth;” (3) the fact of reporting of the incident with the Philippine National
Police h as evidenced by the Certification of Entry in the police
blotter book; and (4) the fact of medical examination of AAA255931 as
evidenced by the Medico-Legal Report.'® Trial thereafter ensued.

The prosecution presented AAA255931 on the witness stand. She
testified that on March 22, 2017, she received a text message from
XXX255931, who was her boyfriend at the time, inviting her to go to the
latter’s house in Barangay _ so he can introduce her to his
parents. XXX255931 fetched AAA255931 at the public plaza between 7:00

a.m. and 8:00 a.m. AAA255931 was supposed to go to school, but she went
with XXX255931 and rode his motorcycle.”

AAA255931 further testified that when she and XXX255931 arrived at
the latter’s house, XXX255931 ushered her into his mother’s room.
XXX255931 first took a shower and afterwards approached AAA255931 who
was sitting on the bed. He pushed AAA255931 to lie down and then he
forcibly removed her clothes. AAA255931 shouted and tried to push and kick
him, but XXX255931 threatened her that he would kill her if she made any

noise. XXX255931 then successfully undressed AAA255931 and inserted his
penis inside her vagina.'?

AAA25593] stated that XXX255931°s mother, CCC255931, returned
to their home at around 12:00 p.m. CCC255931 invited AAA255931 and
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XXX255931 to eat lunch, but AAA255931 did not say anything because of
XXX255931s threats that he would kill her if she said a word about the
incident that morning. At 4:00 p.m., XXX255931 brought AAA255931 back
to the plaza. AAA255931 went to his father’s shop and went home with him,
Still, AAA255931 did not have the courage to tell her father about what
XXX255931 did to her. Four days after, XXX255931 asked AAA255931 to
go with him to ﬁ AAA255931 initially refused but she
was threatened by XXX255931 that he would kill her. They went to the house
of XXX255931°s uncle where they stayed for almost two days until
AAA255931 s parents found their whereabouts on March 27,2017 and picked
her up. Thereafter, AAA255931, accompanied by her mother, reported the
incident to the police and AAA255931 was duly subjected to medical
examination.'? The Medico-Legal Report'! stated that the medical evaluation

of AAA255931 showed evidence of penetrating trauma and that her hymen
had healed lacerations at 4, 6, and 7 o’clock positions.

The testimony of AAA255931’s mother, BBB255931, was dispensed
with after the parties stipulated on the nature of her testimony. The material
portions of her proposed testimony stated that on the night of March 25, 2017,
at around 11:00 p.m., she woke up from her sleep and could not see
AAA255931 who was sleeping beside her. She went to the house of her sister
and called her husband who was in _ to ask
for AAA255931°s whereabouts. When they answered that they did not know
where AAA255931 was, BBB255931 went to their house in [l where

someone told her that he saw AAA255931 boarding the tricycle of
XXX255931 and they went to NN
BBB255931 eventually saw AAA255931, she asked the latter if something
happened between her and XXX255931. AAA255931 admitted that she had
sexual intercourse with XXX255931 on March 22,2017. On March 27,2017,
BBB255931 accompanied AAA255931 to the police station to report the
incident.!?

For its part, the defense presented XXX255931 and CCC255931.
XXX255931 testified that she met AAA255931 through Facebook and that he
loves her. They had been together for two months before March 22, 2017.
On March 22, 2017, AAA255931 texted him to pick her up from the plaza.
When he met AAA255931, the latter asked that they go to his house. They
arrived at the house between 7:00 a.m. and 8:00 a.m., and his brother, his
mother CCC255931, and his aunt were there, All of them then watched the
television from 3:00 p.m. to 4:00 p.m. Afterwards, XXX255931 accompanied
AAA255931 to the plaza and went home.'?

I3 Id. at 19-26.

4 Records, p. 13,

B d. at 55-56. Order dated November 20, 2017.
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XXX255931 further testified that on March 25, 2017, AAA255931
again asked him to pick her up in her house in q
then fetched her and brought her to his uncle’s house in
B < <X255931 claimed that he left AAA255931 in his uncle’s
house because the latter’s family hurt her.!”

Meanwhile, CCC255931 testified that she first saw AAA255931 when
the latter went alone to their house on March 22, 2017. When AAA255931
arrived, she went directly to the bamboo bed in their house where XXX255931
was watching television. CCC255931 claimed that their house is made of
bamboo. It is elevated, but since the house is already dilapidated, they only
stayed on the ground floor. CCC255931 further stated that she was cooking
while AAA255931 and XXX255931 were watching television. She can see
them sitting beside each other from where she was. When her husband arrived,
AAA255931 stood up and “blessed” his hand. Later, she, her husband,
AAA255931, XXX255931, and the latter’s siblings ate lunch and then
watched television together. At around 4:00 p.m., AAA255931 already left
their house. CCC255931 asserted that it was impossible for AAA255931 and
XXX255931 to have had sexual intercourse that day because she and their
other family members were there. '

In its Decision,” the RTC found XXX255931 guilty of violating
Section 5(b) of R.A. No. 7610. The dispositive portion of the Decision states:

WHEREFORE., premises considered, the Court finds the accused
[XXX255931] guilty beyond reasonable doubt of the crime of Violation of
Section 5(b) of RA 7610 and is hereby imposed the indeterminate prison term
of ten (10) years of prision mayor(,] as minimum[,] to sixteen (16) years, five
(5) months and ten (10) days of reciusion temporal[,] as maximum. Accused
is also ordered to pay P20,000 as civil indemnity, P15,000 as moral damages,
and P15.000 as exemplary damages to [AAA255931].

Moreover, as provided in Section 31(f) of RA 7610, the Court
imposes a fine upon the offender, [XXX255931] and is ordered to pay a fine
of P15,000, in accordance with prevailing jurisprudence.

Accused is further ordered to pay interest at the rate of six percent
(6%) per annum on all damages awarded from the date of finality of this
Decision until such damages are fully paid. in accordance with prevailing
jurisprudence.

SO ORDERED.* (Emphasis in the original)

7 Jd at 8-9.

" TSN, February 6, 2018, pp. 3-7.
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ACCORDINGLY, the Petition 1s DENIED. The Decision dated
December 27, 2019 and the Resolution dated February 3, 2021 of the Court
of Appeals in CA-G.R. CR No. 42040 are AFFIRMED with
MODIFICATION. XXX255931 1s GUILTY of Rape under paragraph 1(a),
Article 266-A, in relation to Article 266-B of the Revised Penal Code, as
amended. He is hereby sentenced to suffer the penalty of reclusion
perpetua and is ORDERED to PAY AAA255931 the following amounts: (1)
PHP 75,000.00 as civil indemnity; (2) PHP 75,000.00 as moral damages; and
(3) PHP 75,000.00 as exemplary damages. All amounts due shall earn legal
interest at the rate of six percent (6%) per annum from the date of the finality
of this Decision until full payment.

SO ORDERED.
JHOSEP ﬁLOPEZ
Associate Justice
WE CONCUR: h

Senior Associate Justice
/ Chairperson, Second Division
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AMY C! / LAZARO-JAVIER .
Associate Justice Associate Justic

//_r 3
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“ ANTONIO T. KHO, JR—~

Associate Justice

ATTESTATION

I attest that the conclusions in the above Decision had been reached in
consultation before the case was assigned to the writer of the opinion of the
Court’s Division.

Senior Associate Justice
Chairperson, Second Division







